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1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms of
Section B.8.1 of Part 2A List of Committee Powers and Section C.3.1c of Part
2C Planning Delegations of the Scheme of Governance as the application for
development is a departure from the Development Plan and is recommended
for approval.

1.2

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report, had no comments to make
and are satisfied that the report complies with the Scheme of Governance and
relevant legislation.

2.

Background and Proposal

2.1

Full planning permission is sought for the erection of five dwellinghouses,
comprising an addition of 3 dwellinghouses, and the change of house types of
2, at Plots 14-18 Westhaven, Cairnbulg.

2.2

The proposed site is located within a wider development site for 37 units,
which was granted full planning permission in 2018, under APP/2017/0478.
Further change of house types and plot amendments have been granted
since the original permission resulting in a total of 40 units currently approved.
Development works were underway within the overall development at the time
of site visit. The site location is illustrated in Appendix 1. The proposed site is
located to the north of the wider development site, to the south of the
Cairnbulg settlement boundary. Site plans and streetscapes are attached as
Appendices 2 & 6. The overall site is currently an agricultural field with a
minor gradient from northwest to southeast. Beyond the settlement of
Cairnbulg and Inverallochy, the surrounding area is largely agricultural and
coastal. The site is accessed from the B9107, approximately 900m from the
B9033 which leads from Fraserburgh to St Combs.

2.3

The site lies outwith the settlement boundary of Cairnbulg and Inverallochy
within the Rural Housing Market Area as defined by the Local Development
Plan 2017. The site lies within the coastal zone which covers the majority of
the coast of Aberdeenshire. Specifically, in the area surrounding Cairnbulg
and Inverallochy, the coastal zone extends to the northwest and southeast of
the settlement but excludes the settlement itself, and extends to the B9033.

2.4

The Cairnbulg/Inverallochy Conservation Area extends from the coast, and
encompasses an area of open space south of Station Road, directly adjacent
to the site.
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2.5

The proposed development seeks permission to alter the plot layouts and
house types previously approved under the original application
APP/2017/0478. On this portion the Planning Service approved 2 dwellings,
the ‘Firth’ house type of 2 storeys and 5 bedrooms (Plot 18) and the ‘Cairnie’
house type of a single storey and 5 bedrooms (Plot 19). Details of the house
types are illustrated in the remaining Appendices to this report. The applicant
now seeks to amend the plot layouts and the proposed site would now
accommodates 5 dwellings (detached and semi-detached) of three and four
bedrooms and three different house types.
Plot
14
15 & 16
17 & 18

House Type
Esk
Leith – Semi-detached
Don – Semi-detached

No. of Bedrooms
4
3
3

Height
2 storey
2 storey
2 storey

2.6

All other aspects of the proposal in terms of access and servicing will remain
as approved under APP/2017/0478.

2.7

A Supporting Planning, Design and Access Statement was provided
(Claymore Homes, May 2019) detailing the site history, proposal and
justification.

2.8

Relevant planning history for the wider development includes:
APP/2019/0044: Erection of 4 Dwellinghouses (Amended House Types and
Plot Layout to Planning Permission APP/2017/0478) at Plots 22-19- Full
Planning Permission Granted 13 March 2019.
APP/2018/2164: Erection of 14 Dwellinghouses (Amended Plot Layout and
House Types to Planning Permission Reference APP/2017/0478) and
Amendment to Suds Scheme- Full Planning Permission Granted 07 March
2019.
APP/2018/2462: Erection of 5 Dwellinghouses (Amended Plot Layout and
House Types to Planning Permission Reference APP/2017/0478)- Full
Planning Permission Granted 21 December 2018.
APP/2018/2178: Erection of Dwellinghouse and Garage (Amended House
Type to Planning Permission Reference APP/2017/0478)- Full Planning
Permission Granted 06 November 2018.
APP/2017/0478: Erection of 37 Dwellinghouses, Provision of Land for Future
Affordable Housing, and Associated Landscaping and Infrastructure- Full
Planning Permission Granted 08 August 2018.

3.

Representations

3.1

No valid letters of representation have been received.
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4.

Consultations

4.1

Business Services (Developer Obligations) note that existing land for
affordable housing already exceeds the 25% requirement and has confirmed
that contributions will be sought for the following:




Sports and Recreation- Towards playing fields within the Fraserburgh
settlement area
Healthcare- Towards an extension to Finlayson Street Medical Practice
Waste- Towards the waste and recycling bulking point at Mintlaw

4.2

Education, Learning and Leisure (Education) have no objection to the
proposal.

4.3

Infrastructure Services (Roads Development) has confirmed that the
Service has no objection to the proposed development subject to an
informative relating to submission of a Road Bond being attached to any
permission granted. This service notes that Road Construction Consent is in
place.

4.4

Infrastructure Services (Housing) has confirmed that there is no impact
upon the affordable housing provision agreed under APP/2017/0478,
therefore the Service has no comment to make on this application.

4.5

Scottish Water has confirmed that there is currently sufficient capacity in the
Forehill Water Treatment Works and the Fraserburgh Waste Water Treatment
Works. As such Scottish Water has no objection to this proposed
development.

5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:
 to set the land use framework for promoting sustainable economic

development;
 to encourage and support regeneration; and
 to maintain and enhance the quality of the natural heritage and built
environment.
Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so.
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The planning system guides the future development and use of land in cities,
towns and rural areas in the long term public interest. The goal is a
prosperous and socially just Scotland with a strong economy, homes, jobs
and a good living environment for everyone.
5.2

Aberdeen City and Shire Strategic Development Plan 2014
The purpose of this Plan is to set a clear direction for the future development
of the North East. It promotes a spatial strategy. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area.
Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth, promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used, encouraging population growth, maintaining and improving
the region’s built, natural and cultural assets, promoting sustainable
communities and improving accessibility in developments.
From the 29 March 2019, the Strategic Development Plan 2014 will be
beyond its five-year review period. In light of this, for proposals which are
regionally or strategically significant, or give rise to cross boundary issues
between Aberdeen City and Aberdeenshire, the presumption in favour of
development that contributes to sustainable development will be a significant
material consideration in line with Scottish Planning Policy 2014.
The Aberdeenshire Local Development Plan 2017 will continue to be the
primary document against which applications are considered. The Proposed
Aberdeen City & Shire SDP 2020 may also be a material consideration.
In terms of assessment against the Strategic Development Plan, due to the
small scale of this proposal the proposed development is not considered to be
strategic or regionally significant, or require consideration of cross-boundary
issues and, therefore, does not require detailed consideration against the
SDP.

5.3

Aberdeenshire Local Development Plan 2017
Policy R1 Special rural areas
Policy H2 Affordable housing
Policy P1 Layout, siting and design
Policy P2 Open space and access in new development
Policy E2 Landscape
Policy HE2 Protecting historic and cultural areas
Policy C1 Using resources in buildings
Policy RD1 Providing suitable services
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Policy RD2 Developers’ obligations
5.4

Other Material Considerations
Planning history as outlined in section 2.8 above, namely APP/2017/0478 for
Erection of 37 Dwellinghouses Provision of Land for Future Affordable
Housing, and Associated Landscaping and Infrastructure- Full Planning
Permission Granted 08 August 2018.

6.

Discussion

6.1

The main planning issues to be considered under this application are the
principle of development, layout, siting and design, and the potential impact
on amenity and character of the area as well as other technical aspects such
as access and servicing.
Principle of development

6.2

As this application is for development outwith a settlement boundary, the
principle of development is to be considered against Policy R1 Special rural
areas as it lies within the coastal zone. While the proposal would not
technically comply with this policy, the principle of developing this site has
already been established by the granting of APP/2017/0478 for 37
dwellinghouses, provision of land for future affordable housing, and
associated landscaping and infrastructure.

6.3

This application seeks to amend originally approved plots 18-19 of the 2017
application and reconfigure the layout at this site to total five new smaller plots
to the east of the SUDs and amenity area. Essentially, this application would
create three additional plots, which would increase the total number of
dwellings approved through APP/2017/0478 and subsequent applications,
from 40 to 43 when considering previous approvals since the original 2017
application (detailed above). It is therefore the principle of these two additional
plots that must now be considered.

6.4

The Planning Service accepts the development of 37 dwellings just outwith
the settlement boundary of Cairnbulg and Inverallochy, however, these two
additional plots do not comply with the criteria of Policy R1 as they do not
require a coastal location and is not the redevelopment of an existing building.
Even so, it is noted by the Planning Service that the application site boundary
can accommodate the three additional units wholly within the plots identified
as 18-19 of the approved site plan, and therefore no further intake of land
would be required for these additional plots.

6.5

A supporting statement was provided by the agent which details justification
for the proposed amendment and additional plots (Supporting Planning,
Design and Access Statement, Section 4.0). The rationale for the change of
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house types within these two original plots is stated to be due to demand for
smaller properties which fall within the ‘Help to buy’ scheme in comparison to
the large executive dwellings originally approved on the two plots due to a
change in market conditions.
6.6

It is therefore considered that as the approved development site can
comfortably accommodate these plots without the intake of further agricultural
land or the loss of approved open space. Sufficient justification has been
provided and the proposal can be supported as departure from Policy R1
given that the site is already going to be developed under APP/2017/0478,
and the increase in density in this area of the site would not be considered to
have an undue impact on the area.

6.7

The Housing Service has reviewed this application and confirm that that there
is no impact upon the affordable housing provision agreed under
APP/2017/0478. Business Services (Developer Obligations) also note that
existing land for affordable housing already exceeds the 25% requirement,
and any subsequent applications will be monitored to ensure this is still met
through increased units on-site. Therefore, the proposal does not need to be
assessed against Policy H2 Affordable housing, as it remains compliant
through provision under APP/2017/0478. Furthermore, Education, Learning
and Leisure have no objection to the proposal.

6.8

Policy RD2 Developers’ obligations seeks to ensure that contributions will be
sought towards the necessary infrastructure. While there is a Section 75 legal
agreement in place for APP/2018/0478, this application seeks to introduce
three additional units on site, therefore the Developer Obligations Team have
calculated whether additional contributions would be required. The Service
has confirmed that further contributions would be required towards Sports and
Recreation, Healthcare and Waste. The applicant has confirmed that they are
satisfied with these additional contributions and has therefore agreed the
Heads of Terms. Therefore, the proposal is in compliance with Policy RD2.

6.9

Whilst the Planning Service can accept these additional plots at this time, the
developer should be made aware that this does not set a precedent for
coming forward with further applications to subdivide further plots. This
increase is considered insignificant given the overall number of units, but
further increases could potentially lead to a significant change to the character
of the overall development, which would not be considered acceptable.
Layout, siting and design

6.10

Given the increase in number and the change to plot layouts and house types,
the application will need to be assessed against Policy P1 Layout, siting and
design. Having reviewed the submitted plans, the Planning Service is satisfied
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that the plots can comfortably accommodate the proposed house types, while
still providing sufficient private garden ground and parking areas. The house
types proposed are similar to what have previously been approved on the
wider site and are therefore considered acceptable.
6.11

It is noted that the dwellinghouse of plot 19 is currently of a single storey,
whereas the proposed dwellinghouses on all five proposed plots are of 2
storeys. This is considered acceptable due to the presence of a 2 storey
dwellinghouse currently approved on plot 18 and throughout the wider
development. The mix of bedroom types is considered to be acceptable and
provide further diversity to that originally approved through inclusion of semidetached properties within the development, which originally comprised of all
detached house types.

6.12

In terms of amenity and overlooking, the proposed house types have been
reviewed and it is considered that there will be no impact on the amenity of
the remaining dwellings or surrounding development. In terms of overlooking,
the size and location of the windows on the side elevations of the proposed
dwellings do not cause concern of overlooking from this part of the
development. Similarly, the siting of the proposed houses within each plot lies
generally in line with the building line already approved, resulting in no
additional overlooking to neighbouring properties.

6.13

In light of the above, it is considered that the proposal complies with Policy P1
of the Aberdeenshire Local Development Plan 2017.
Technical considerations and consultees

6.14

Given that this application is for an amended layout to a portion of a
previously approved development, the open space provision will not be
impacted upon. As such, the proposal is still considered to be compliant with
Policy P2 Open space and access in new development.

6.15

As this site is part of a previously approved development, it is considered that
there will be no additional impact on the landscape character of the area as a
result of this application. As such, it is considered that the proposal complies
with Policy E2 Landscape.

6.16

As this proposed site would lie within a previously approved development, it is
considered that there would be no greater impact on the
Cairnbulg/Inverallochy Conservation Area resulting from these additional
three units or indeed the amended house types or plot layouts. It is therefore
considered that the proposal complies with Policy HE2 Protecting historic and
cultural areas.
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6.17

To meet Policy C1 Using resources in buildings, of the Aberdeenshire Local
Development Plan 2017, on the carbon neutrality of the proposal, a condition
would be attached for the submission of an energy statement.

6.18

In terms of access and servicing, this would be assessed against Policy RD1
Providing suitable services. With regards to access, the proposal has been
reviewed by Infrastructure Services (Roads Development), who has confirmed
it has no objections to the proposed development, as the minimum visibility
splays can be achieved, and the proposal provides the required number of
parking spaces. This service notes that Roads Construction Consent is in
place, however no Road Bond has been submitted for this phase, and it must
be submitted prior to the commencement of development of any
dwellinghouses. The Planning Service has no other concerns with regard to
this aspect of the proposal.

6.19

As for water and waste water, Policy RD1 supports new development is
supported where there is sufficient capacity to connect to the public water
supply and the public drainage network. A consultation response from
Scottish Water has been received with no objection to the proposal and it
confirms that there is currently sufficient capacity at the Forehill Water
Treatment Works and the Fraserburgh Waste Water Treatment Works to
serve the proposal. While surface water drainage would be dealt with via the
SUDs basin that was previously approved under APP/2018/0478. The
Planning Service is therefore satisfied with this aspect of the proposal.

6.20

In light of the above, the Planning Service is satisfied that the development
meets the criteria of Policy RD1, in that it is considered that the development
can provide adequate access and servicing.
Conclusion

6.21

In conclusion, it is considered that while the proposal does not wholly comply
with the principle policy of the Aberdeenshire Local Development Plan 2017,
specifically Policy R1 Special rural areas, it is considered overall that three
additional units on this site would not have an undue impact considering a
development of 37 units, and more recently a subdivision of plots resulting in
a total of 40 units, have been previously approved. It is therefore considered
that this proposal would be an acceptable departure from the above policies
and the application can therefore be recommended for approval. Any relevant
conditions from the previous approval will be reattached.

7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.
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8.

Implications and Risk

8.1

An equality impact assessment is not required and does not have a
differential impact on any of the protected characteristics.

8.2

There are no staffing and financial implications.

8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the planning authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.

9.

Sustainability Implications

9.1

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

10.

Departures, Notifications and Referrals

10.1

Strategic Development Plan Departures
None

10.2

Local Development Plan Departures
Policy R1 Special rural areas

10.3

The application is a Departure from the valid Local Development Plan and has
been advertised as such. Any representations received have been circulated
as part of the agenda and taken into account in recommending a decision.
The period for receiving representations has expired.

10.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.

10.5

The application would not have to be referred to Infrastructure Services
Committee in the event of the Area Committee wishing to grant permission for
the application.

11.

Recommendation

11.1

That authority to GRANT Full Planning Permission be delegated to the
Head of Planning and Building Standards subject to:i) – Satisfactory resolution of Developer Obligations.
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ii) – The following conditions;
01.

The vehicular driveway and parking area for 11 cars hereby approved shall
not be brought into use unless both have been provided and surfaced in
accordance with the details shown on the approved plans and the drop kerb
footway crossing has been formed at the new access. The maximum gradient
of the first 5 metres of each access shall not exceed 1:20 gradient and shall
be internally drained and formed in such a way to prevent any flow of surface
water either onto or from the public road. Once provided, all parking areas
shall thereafter be permanently retained as such.
Reason: To ensure the timely completion of each driveway to an adequate
standard to prevent the carriage of loose driveway material on to the public
road in the interests of road safety.

02.

The garages hereby approved shall be set back at least 6 metres from the
rear of the footway.
Reason: To ensure the public footway is not obstructed in the interests of road
safety.

03.

No individual dwellinghouse hereby approved shall be erected unless an
Energy Statement applicable to that dwellinghouse has been submitted to and
approved in writing by the Planning Authority. The Energy Statement shall
include the following items:
(a)

Full details of the proposed energy efficiency measures and/or
renewable technologies to be incorporated into the development;

(b)

Calculations using the SAP or SBEM methods which demonstrate that
the reduction in carbon dioxide emissions rates for the development,
arising from the measures proposed, will enable the development to
comply with Policy C1 of the Aberdeenshire Local Development Plan
2017.

The development shall not be occupied unless it has been constructed in full
accordance with the approved details in the Energy Statement. The carbon
reduction measures shall be retained in place and fully operational thereafter.
Reason: To ensure this development complies with the on-site carbon
reductions required in Scottish Planning Policy and Policy C1 of the
Aberdeenshire Local Development Plan 2017.
04.

No dwellinghouse hereby approved shall be occupied unless the proposed
surface water drainage system has been provided in accordance with the
approved plans. The surface water drainage system shall be permanently
retained thereafter in accordance with the approved maintenance scheme.
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Reason: In order to ensure that adequate drainage facilities are provided, and
retained, in the interests of the amenity of the area.
05.

No works in connection with the development hereby approved shall
commence unless a scheme of hard and soft landscaping works has been
submitted to and approved in writing by the Planning Authority. Details of the
scheme shall include:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Existing landscape features and vegetation to be retained;
Protection measures for the landscape features to be retained;
Existing and proposed finished levels;
The location of new trees, shrubs, hedges, grassed areas and water
features;
A schedule of planting to comprise species, plant sizes and proposed
numbers and density;
The location, design and materials of all hard landscaping works
including walls, fences and gates; and
A programme for the implementation, completion and subsequent
management of the proposed landscaping.

All soft and hard landscaping proposals shall be carried out in accordance
with the approved planting scheme and management programme. Any
planting which, within a period of 5 years from the completion of the
development, in the opinion of the Planning Authority is dying, being severely
damaged or becoming seriously diseased, shall be replaced by plants of
similar size and species to those originally required to be planted. Once
provided, all hard landscaping works shall thereafter be permanently retained.
Reason: To ensure the implementation and management of a satisfactory
scheme of landscaping which will help to integrate the proposed development
into the local landscape in the interests of the visual amenity of the area.
06.

No works in connection with the development hereby approved shall
commence unless samples/details/specification and colour of all the
materials/roof/wall/windows/doors/garage doors/rainwater goods etc to be
used in the external finish for the approved development have been submitted
to and approved in writing by the Planning Authority. The development shall
not be occupied unless the external finish has been applied in accordance
with the approved details.
Reason: In the interests of the appearance of the development and the visual
amenities of the area.

07.

Prior to the completion of the first dwellinghouse hereby approved, a
Residential Travel Plan shall be submitted for the written approval of the
Planning Service in consultation with Transportation. It shall identify measures
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to be implemented, the system of management monitoring review, reporting
and duration of the incorporated measures designed to encourage modes
other than the private car. Once agreed, no dwellinghouse shall be occupied
unless the measures set out in its approved Travel Plan have been
implemented in full.
Reason: In the interests of encouraging a more sustainable means of travel to
and from the proposed development for residents.
08.

Within 6 months of the occupation of the penultimate residential unit in each
phase of this development granted under APP/2017/0478 or upon the expiry
of a period of three years from the date of the first residential unit to be
occupied in each phase of APP/2017/0478, whichever is the sooner, all roads,
footpaths, parking and turning areas within and serving that phase of the
development shall be completed to their final surface course specification in
accordance with the Council's Standards for Road Construction Consent and
Adoption. Once provided, all parking and turning areas shall thereafter be
permanently retained as such.
Reason: To ensure the provision of a means of access and turning space to
an adequate standard in the interests of road safety.

09.

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) (Scotland) Order 1992 or any order amending,
revoking or re-enacting that Order the existing garages shall not be altered in
any way under the terms of Schedule 1 to that Order with the prior approval in
writing of the Planning Authority.
Reason: To ensure the timely completion of the parking area to an adequate
standard to prevent the carriage of loose driveway material on to the public
road and to ensure the retention of adequate off-street parking facilities within
the site, all in the interests of road safety.

11.2

That the Committee agree the reason for departing from the Local
Development Plan 2017.
The proposal is considered to be an acceptable departure from Policy R1
Special rural areas, as contained within the Aberdeenshire Local
Development Plan 2017, in that the additional three units would have no
undue impact on the character of the surrounding area for which planning
permission has previously been granted for residential development, and all
technical matters have been resolved.
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For noting:Part 2C (Planning Delegations) states at Section C.3.2b for Local Development, that
following consultation with the Chair and Vice-Chair of the determining Committee,
the Head of Planning and Building Standards can refuse planning applications for
which Section 75 Agreements are not completed or Developer Obligations are not
paid within four months from the date of the Committee at which the application is
determined. Local Ward Members shall be notified of any such refusal.
Please note that this power may be exercised in respect of the application which is
the subject of this report if the application is approved by the Committee.
Stephen Archer
Director of Infrastructure Services
Author of Report: Fiona Rendall
Report Date: 03 June 2019
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APPENDIX 1
Location Plan
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APPENDIX 2
Site Plan
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APPENDIX 3
Esk House Type Plot 14
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APPENDIX 4
Leith House Type Plots 15 & 16
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APPENDIX 5
Don House Type Plots 17 & 18
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APPENDIX 6
Streetscene

