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1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms of
Section B.8.1 of Part 2A List of Committee Powers and Section C.3.1c and
C.3.1g of Part 2C Planning Delegations of the Scheme of Governance as the
application for development is a departure from the Development Plan, but is
recommended for approval, and there is an unresolved objection from a
consultee.

1.2

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report, had no comments to make
and are satisfied that the report complies with the Scheme of Governance and
relevant legislation.

2.

Background and Proposal

2.1

Full Planning Permission is sought for the erection of 15 houses at a site
located on Knockhall Road, Newburgh. The site is located on the North West
edge of Newburgh and is allocated within the plan as site OP2 within the
Aberdeenshire Local Development Plan 2017 (ALP) for 60 houses. In
addition the site has an agreed Master Plan, Site H1 Newburgh Master Plan.
The site immediately to the south was granted Full Planning Permission for 49
houses in October 2015 on appeal PPA-110-2252 (planning reference
APP/2014/1408). This application would be an additional phase to the
ongoing development to the south. A location plan and site plan are attached
to this report as Appendices 1 and 2.

2.2

The 15 houses proposed are a mix of six house types. They are unified by
the use of materials, rough cast render and horizontal timber cladding in a
grey colour on features such as gables and porches. The house types
proposed are similar to those approved under APP/2014/1408.

House
Type

2.3

Plots

Description

B

61, 62, 63

K

64,60,55,54

H

51, 56,59

G

50, 57

E

52, 58

J

53

3 bedroom, 2 storey, terraced house
(affordable housing)
4 bedroom, 2 storey, detached house
with attached single garage.
4 bedroom, 2 storey, detached house
with integral single garage.
4 bedroom, 2 storey, detached house
with attached single garage.
4 bedroom, 2 storey, detached house
with attached single garage.
3 bedroom, 2 storey, detached house

Access to the site is taken via the existing access constructed for the
development to the south. The road network approved under APP/2014/1408
will connect with the proposed development.
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2.4

In terms of drainage, the development will connect to the public infrastructure.
However, the site will connect to the surface water drainage arrangements for
the development approved under APP/2014/1408.

2.5

In support of this application the applicant has provided the following
documents:
•
•
•
•
•
•
•

Transportation Statement
Flood Statement
Supporting Design Statement
Road Safety Audit
Street Engineering Review and Quality Audit
Archaeological Watching Brief
Drainage Impact Assessment

3.

Representations

3.1

A total of 4 valid representations (0 support/4 objection) have been received
as defined in the Scheme of Governance. All issues raised have been
considered. The letters raise the following material issues:
•
•
•
•
•
•
•
•

More houses than allocated for this site;
Additional pressure on the existing road infrastructure;
Only one access point for this entire development;
Adverse impact on the character of Knockhall lane;
Adverse impact on character of the community;
Add to the growing pressure of the Ythan Estuary;
Development should not connect to the open, poorly maintained and over
grown ditch along Knockhall Road;
Concerns about flooding.

4.

Consultations

4.1

Business Services (Developer Obligations) contributions towards
affordable housing, healthcare and a household waste and recycling centre
have been agreed.

4.2

Education & Children’s Services (Education) does not object to this
application.

4.3

Infrastructure Services (Economic Development) has no comments to
make on this application.

4.4

Infrastructure Services (Flood Risk and Coastal Protection) does not
object to this development provided that the drainage arrangements are
carried out in accordance with the Drainage Impact Assessment and
Cameron and Ross drawing A12364-2000.
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4.5

Infrastructure Services (Housing) would seek a contribution of 3 units to be
delivered before the completion of the 10th open market house.

4.6

Infrastructure Services (Landscape Services) did not provide the Planning
Service with a consultation response.

4.7

Infrastructure Serves (Roads Development) does not object to this
application subject to a condition regarding car parking.

4.8

Infrastructure Services (Transportation) has no comments to make and no
issues with the submitted Transportation Statement.

4.9

Infrastructure Services (Waste Management) has no objection to this
proposal.

4.10

Foveran Community Council object to this application on the grounds of
increased traffic joining Main Street from Knockhall Road. The proposal for
15 houses will only make the situation worse at this junction.
The letter from the Foveran Community Council is attached to this report as
Appendix 3.

4.11

Scottish Water has no objection to this development.

5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:
•
•
•

to set the land use framework for promoting sustainable economic
development;
to encourage and support regeneration; and
to maintain and enhance the quality of the natural heritage and built
environment.

Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.
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5.2

Aberdeen City and Shire Strategic Development Plan 2014
The purpose of this Plan is to set a clear direction for the future development
of the North East. It promotes a spatial strategy. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth, promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used, encouraging population growth, maintaining and improving
the region’s built, natural and cultural assets, promoting sustainable
communities and improving accessibility in developments.
From the 29 March 2019, the Strategic Development Plan 2014 will be
beyond its five-year review period. In light of this, for proposals which are
regionally or strategically significant, or give rise to cross boundary issues
between Aberdeen City and Aberdeenshire, the presumption in favour of
development that contributes to sustainable development will be a significant
material consideration in line with Scottish Planning Policy 2014.
The Aberdeenshire Local Development Plan 2017 will continue to be the
primary document against which applications are considered. The Proposed
Aberdeen City & Shire SDP 2020 may also be a material consideration.

5.3

Aberdeenshire Local Development Plan 2017
Policy H1 Housing land
Policy H2 Affordable housing
Policy P1 Layout, siting and design
Policy P2 Open space and access in new development
Policy E2 Landscape
Policy C4 Flooding
Policy RD1 Providing suitable services
Policy RD2 Developers’ obligations

5.4

Other Material Considerations
Site H1 Newburgh Master Plan

6.

Discussion
Principles of development

6.1

Full Planning Permission is sought for the erection of 15 houses on part of site
OP2 in Newburgh. The settlement statement for Newburgh contained in the
Aberdeenshire Local Development Plan 2017 allocates 60 houses to site
OP2. Immediately adjacent to the application site 49 houses are currently
being developed under planning application APP/2014/1408 which was
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approved in October 2015 by DPEA Reporter (PPA-110-2252). This
application would be a new phase of the development to the south.
6.2

The approved development of 49 houses and the proposed 15 houses would
exceed the number of houses allocated for this site by 4 houses. Policy H1
Housing Land states we will support development of housing on site allocated
for that purpose in the LDP, however capacities are indicative. Higher
densities of development will only be considered where any negative impacts
on infrastructure, open space and residential amenity can be addressed. The
impact on such areas will be addressed within in this report.
Masterplan

6.3

The masterplan was prepared by Scotia Homes and demonstrated the
delivery of 60 houses and associated infrastructure. The masterplan for this
site was agreed in March 2013 (an extract is attached as Appendix 4).

6.4

The applicant has followed the indicative pattern of development proposed
within the masterplan in terms of layout, delivery of infrastructure and phasing.
Where the proposed development differs from the masterplan is that an
additional 4 houses are proposed. The Planning Service consider the
differences between the agreed masterplan and the proposed development to
be minor. Policy H1 Housing land states that the capacities of sites within the
settlement statements are indicative and a greater density could be proposed.
A new or addendum to the Masterplan is not required as the proposed
development follows the broader principles of the masterplan.

6.5

The masterplan was agreed in accordance with policies within the
Aberdeenshire Local Development Plan 2012. The site boundary for this
application and APP/2014/1408 matches the site boundary of the agreed
masterplan. However, under the current LDP there is an 18 metre difference
between the northern boundary of site OP2 within the plan and the northern
boundary of the masterplan. The 18 metres wide strip of land is shown on the
proposed site plan as service strip/verge/open space, part of the road and
part of Plot 52. As the additional land within the boundaries of the Masterplan
is largely to accommodate the open space, the Planning Service would seek a
minor departure to the allocation and Aberdeenshire Local Development Plan
2017 Settlement Statement.
Affordable housing

6.6

Policy H2 requests that all developments of 4 or more houses must include
25% affordable housing. Affordable housing can include low cost, below full
market value, social rented housing, and subsidised low cost housing for sale
(shared ownership or shared equity). This policy also considers private
rented accommodation available at a lower cost than market rents to be
considered within the affordable housing category. In this case, 3.75
affordable units would be required.
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6.7

Aberdeenshire Council’s Housing Strategy Team have confirmed that 3 x 3
bed houses for social rent, plus a commuted sum equivalent to 0.75 units,
meets the housing need as identified by the Aberdeenshire Council waiting list
2018 and the Housing Need and Demand Assessment 2017. The proposed
layout demonstrates that the 3 affordable units would be located on plots 61,
62 and 63. The Planning Service, together with the Housing Strategy Team,
are satisfied with the provision and location of the proposed affordable units.
While there is an aim to pepper pot affordable housing throughout sites, for
practical reasons, it is preferable for the sites to be grouped together. The
application would comply with Policy H2.
Layout, siting and design

6.8

Policy P1, Layout, siting and design promotes the concept of demonstrating
the six qualities of successful place making into all new developments.
Development must create a sense of place, provide security and protect
amenity, be welcoming through visual appeal, provide a balance of house
types, sizes and tenure (including housing for people on modest incomes), be
resource efficient and be well connected.

6.9

The Planning Service is satisfied that the proposed development accords with
the concept of successful place making. The development is allocated in the
Aberdeenshire Local Development Plan 2017 as a site appropriate for
development. The proposed developed area is located within the settlement
boundary for Newburgh ensures that the development is well connected to the
existing settlement and its Services.

6.10

The proposed development is an additional phase to the development
currently under construction and therefore the house designs are similar to
that in the earlier phase. The applicant site continues to deliver an overall
contemporary development that was previously acceptable to the Planning
Service and approved by the DPEA Reporter, this continues to be the case.
In addition, the layout and design accords with the agreed masterplan for this
site.

6.11

In terms of residential amenity, the Planning Service is satisfied that the
development will have no adverse impact on amenity. The existing residential
development to the east is Mavis Bank and Eider Road. The properties on
Mavis Bank and Eider Road back onto Knockhall Road. The Planning
Service considers the area of open space at the Northeast corner of the
application site provides an adequate buffer to maintain the privacy of existing
residents. With regard to the development to the south, the proposed
development will have no impact on the amenity of the future occupiers within
each phase of development. The rear private gardens at Plots 53 to 60 are
between 12 and 16 metres in length. The separation distance between the
proposed houses and the mutual boundary with the earlier phase is
considered to be adequate to maintain privacy for the future occupants. As
such the proposed development complies with Policy P1.
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Open space
6.12

Policy P2 Open space and access in new development, states that all new
development should be accompanied by adequate public open space. This
application is part of a larger development that has an agreed masterplan.
The masterplan agreed to deliver 40% open space across the entire site.

6.13

The proposed development would deliver approximately 3170sqm of open
space. This open space is located on the northern most part of the site and
provides a landscape buffer to the open agricultural fields to the north. The
proposed area of open space accommodates approximately 40% of this
application site, but also contributes to delivering the 40% open space of the
wider development. As such the Planning Service can support this
development in terms of open space provision.
Roads and Access

6.14

Access to the proposed development would be taken via Knockhall Road,
through the approved Scotia Homes development to the south. In terms of
parking, each plot has sufficient parking with 3 bedroom houses having 2
parking spaces within the plot and 4 bedroom houses have 3 parking spaces.
In addition there are 4 on street visitors’ parking spaces.

6.15

The submitted Design Statement includes plans for a temporary construction
access route that leads past Little Haddo Farm to the Northwest of the
application site and onto the B9000, by passing the centre of Newburgh. This
is deemed to be an acceptable way to limit the impact of the building stage on
the community.

6.16

Under planning reference APP/2014/1408, Scotia has made local road
improvements to accommodate the proposed houses allocated within the
LDP. The priority junction with Main Street now has on street parking
restrictions to the section of Knockhall Road (North) adjacent to the existing
Church Hall. This has removed the pinch point created by parking cars which
reduced the road to a single land at the junction with Main Street. In addition,
the wall at the Church Hall has been reduced in height to provide sufficient
forward visibility at the existing junction at Knockhall Road (North) and Main
Street. Furthermore, to prevent additional traffic from the development using
Knockhall Road (South) there is now a no-entry restriction on the north end to
safeguard traffic movements of non-residents from the new development.

6.17

The application is accompanied by a Transport Statement Street Engineering
Review and Quality Audit carried out by Cameron and Ross; and Road Safety
Audit carried out by Wyllie Lodge Road Safety Consultants. Aberdeenshire
Council’s Transportation Team have reviewed this application and the
supporting information. The team have no comments to make on the
development and no issues with the submitted Transportation Statement.
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6.18

Aberdeenshire Council’s Roads Development team have also assessed this
application with regard to the internal layout and in accordance with Policy
RD1. The Roads Development team do not object to this application, subject
to a condition regarding car parking provisions within each plot. The Planning
Service is satisfied that this application complies with Policy RD1 in term of
access to new development.
Drainage and Water supply

6.19

In line with the requirements of “Water and waste water” section of Policy
RD1, the proposed development is to connect to the public infrastructure in
terms of foul drainage and water supply. The development will be drained by
gravity and discharge to the existing foul sewer currently under construction
as part of the neighbouring housing development before draining to the
existing combined sewer located at Knockhall Road.

6.20

The applicant propose a Sustainable Urban Drainage System for this disposal
of surface water. This development will utilise the detention basin constructed
as part of the neighbouring housing development currently under construction.
This will provide water quality and quantity volume storage and create
increased attenuation flood control, longer pollutant removal, easier
maintenance regime and more varied ecology. The discharge from the
detention basin to the St. Clair burn will be restricted so that is does not
exceed the pre-development Greenfield run-off rate.

6.21

Aberdeenshire Council’s Flood Risk and Coastal Protection team have
confirmed that the application site is out with any area identified as having an
annual probability of fluvial and surface water flooding that is equal to or
greater than 0.5%. The team are also satisfied with the surface water
drainage arrangements identified in the Drainage Assessment by Cameron
and Ross. It is noted that drainage for the emergency access for phase 1
(APP/2014/1408) discharges to the roadside ditch along Knockhall Road.
However the team notes that the proposed drainage arrangement put forward
by Cameron and Ross within drawing number A/12364-2000 demonstrates
that there are no connections to the emergency access drainage
arrangements or the ditch along Knockhall Road. The Planning Service shall
include a condition within any decision notice which requests that drainage
arrangements are carried out in accordance with the submitted Drainage
impact assessment and drawing number A/12364-2000. The Planning
Service is satisfied that the proposed development would comply with Policy
RD1 in terms of water and waste water
Landscape Character

6.22

The proposed development does not conflict with Policy E2, Landscape. This
policy ensures that development that causes an unacceptable effect on the
wider landscape should not be supported. This application site is on the edge
of a settlement and is allocated in the LDP as suitable for development.
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Representations
6.23

The Planning Service received 4 letters of objection from the public and an
objection from Foveran Community Council. Most of the issues raised have
been addressed throughout this report. One letter of objection raised
concerns regarding additional pressure being placed on the Ythan Estuary,
but does not elaborate what those pressures may be. The site is located
approximately 345 metres from the Sands of Forvie and Ythan Estuary
designation as a Site of Special Scientific Interest and Special Protection
Area. The application site is allocated for development within the
Aberdeenshire Local Development Plan 2017, therefore the site has
previously been deemed suitable for development without having an adverse
impact on environmental interests at Newburgh. The application site itself
was formally an agricultural field and has no nature designation afforded to it.
In addition, the Ythan Estuary is managed by SNH for recreational purposes
The Planning Service has no planning concerns in respect of the designations
at the Ythan Estuary.
Conclusions

6.24

In light of the above the Planning Service recommends this application for
approval as a departure to the Aberdeenshire Local Development Plan 2017.
The proposal accords with the agreed masterplan, however the area of open
space to the north lies out with OP2 allocation within the Aberdeenshire Local
Development Plan 2017. The Planning Service consider the additional land to
be a minor departure from the settlement statement for Newburgh, but in
accordance with the agreed vision for the development set out in the
Masterplan. The proposal would deliver a high quality development in terms
of its contemporary design, good mix of house types and layout. As such the
Planning Service recommends this application for approval.

6.25

Should members be minded to approve this application it is recommended
that they delegate the approval to the Planning Service for the conclusion of a
Section 75 Agreement.

7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.

8.

Implications and Risk

8.1

An Equalities Impact Assessment is not required because the proposed
development is not considered to give rise to any differential impacts on those
with protected characteristics.

8.2

There are no staffing and financial implications.
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8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the Planning Authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.

9.

Sustainability Implications

9.1

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

10.

Departures, Notifications and Referrals

10.1

Strategic Development Plan Departures
None

10.2

Local Development Plan Departures
Settlement Statement for Newburgh

10.3

The application is a Departure from the valid Local Development Plan and has
been advertised as such. Any representations received have been circulated
as part of the agenda and taken into account in recommending a decision.
The period for receiving representations has expired.

10.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.

10.5

The application would not have to be referred to Infrastructure Services
Committee in the event of the Area Committee wishing to grant permission for
the application.

11.

Recommendation

11.1

That authority to GRANT be delegated to the Head of Planning and
Building Standards subject to:1. Conclusion of a Section 75 Agreement; and
2. The following conditions:

01.

No individual dwellinghouse hereby approved shall be erected unless an
Energy Statement applicable to that dwellinghouse has been submitted to and
approved in writing by the Planning Authority. The Energy Statement shall
include the following items:
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a)
b)

Full details of the proposed energy efficiency measures and/or
renewable technologies to be incorporated into the development;
Calculations using the SAP or SBEM methods, which demonstrate
that the reduction in carbon dioxide emissions rates for the
development, arising from the measures proposed, will enable the
development to comply with Policy C1 of the Aberdeenshire Local
Development Plan 2017.

The development shall not be occupied unless it has been constructed in full
accordance with the approved details in the Energy Statement. The carbon
reduction measures shall be retained in place and fully operational thereafter.
Reason: To ensure this development complies with the on-site carbon
reductions required in Scottish Planning Policy and Policy C1 of the
Aberdeenshire Local Development Plan 2017.
02.

The proposed development shall be connected to the public water supply as
indicated in the submitted application and shall not be connected to a private
water supply without the separate express grant of planning permission by the
Planning Authority.
Reason: To ensure the long term sustainability of the development and the
safety and welfare of the occupants and visitors to the site.

03.

Waste water from the proposed development shall be disposed of via the
public sewer as indicated in the submitted application and shall not be
disposed of via private means without the separate express grant of planning
permission by the Planning Authority.
Reason: To ensure the long term sustainability of the development and the
safety and welfare of the occupants and visitors to the site.

04.

No dwellinghouse hereby approved shall be occupied unless the proposed
surface water drainage system has been provided in accordance with the
approved plans and the Drainage Impact Assessment A/12364 by Cameron
and Ross. The surface water drainage system shall be permanently retained
thereafter in accordance with the approved maintenance scheme.
Reason: In order to ensure that adequate drainage facilities are provided, and
retained, in the interests of the amenity of the area.

05.

No works in connection with the development hereby approved shall
commence unless a scheme of hard and soft landscaping works has been
submitted to and approved in writing by the Planning Authority.
Details of the scheme shall include:
a)
b)

Existing and proposed finished levels;
The location of new trees, shrubs, hedges, grassed areas and water
features;
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c)
d)
e)

A schedule of planting to comprise species, plant sizes and proposed
numbers and density;
The location, design and materials of all hard landscaping works
including walls, fences, gates, street furniture and play equipment;
A programme for the implementation, completion and subsequent
management of the proposed landscaping.

All soft and hard landscaping proposals shall be carried out in accordance
with the approved planting scheme and management programme. Any
planting which, within a period of 5 years from the completion of the
development, in the opinion of the Planning Authority is dying, being severely
damaged or becoming seriously diseased, shall be replaced by plants of
similar size and species to those originally required to be planted. Once
provided, all hard landscaping works shall thereafter be permanently retained.
Reason: To ensure the implementation and management of a satisfactory
scheme of landscaping which will help to integrate the proposed development
into the local landscape in the interests of the visual amenity of the area.
06.

No dwellinghouse hereby approved shall be occupied unless its driveway and
parking area has been provided and surfaced in accordance with the details
shown on the approved plans. Once provided, all parking and turning areas
shall thereafter be permanently retained as such.
Reason: To ensure the timely completion of the driveway to an adequate
standard to prevent the carriage of loose driveway material on to the public
road in the interests of road safety.

07.

No residential unit in this development shall be occupied unless all roads,
footpaths, parking and turning areas within and serving the development have
been completed to the level of bottoming and binder course in accordance
with the Council's Standards for Road Construction Consent and Adoption.
Reason: To ensure the provision of a means of access and turning space to
an adequate standard in the interests of road safety.

11.2

Reason for Decision

01.

The development is an acceptable, minor departure to the Newburgh
Settlement Statement within the Aberdeenshire Local Development Plan
2017. The development accords with the vision for development set out in the
agreed Masterplan, however the area of open space to the north lies out with
OP2 allocation within the Aberdeenshire Local Development Plan 2017. The
proposed would deliver a high quality development in terms of its
contemporary design, good mix of house types and layout.
For noting:Part 2C (Planning Delegations) states at Section C.3.2b for Local
Development, that following consultation with the Chair and Vice-Chair of the
determining Committee, the Head of Planning and Building Standards can
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refuse planning applications for which Section 75 Agreements are not
completed or Developer Obligations are not paid within four months from the
date of the Committee at which the application is determined. Local Ward
Members shall be notified of any such refusal.
Please note that this power may be exercised in respect of the application
which is the subject of this report if the application is approved by the
Committee.”
Stephen Archer
Director of Infrastructure Services
Author of Report: Laura Dingwall
Report Date: 11 April 2019
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