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APPEAL DECISION (LRB)
Appeal Reference
PPA-110-2364
Planning Reference
APP/2017/1366
Planning Proposal
Planning Permission in Principle for Erection of Roadside Services
(Comprising Class 1 (Shops), Class 2 (Financial, Professional and Other
Services), Class 3 (Food and Drink) and Class 7 (Hotels and Hostels) and
Petrol Station (Sui Generis)) with Associated Car Parking, Infrastructure
and Landscaping, Site At Mains Of Luther, Luthermuir
Summary of Decision
Appeal dismissed.
The Reporter considered that the main determining issues in this appeal are
whether the proposal would be acceptable, in principle, in terms of:
(i) development in the countryside
(ii) well-related to settlements
(iii) well-connected and providing for different modes of transport and
accessibility
(iv) providing net economic and social benefits
(v) impact on the vitality and viability of town centres
(vi) loss of prime agricultural land
(vii) road infrastructure, safety and access.
The reporter did not accept the argument that the proposed development
would fulfil the primary function as roadside services. It was further considered
that the proposal would represent tourism development in the countryside and
would not relate well to settlements and would not be well-connected or reduce
the need to travel. Furthermore, the Reporter was not satisfied that the
proposal would provide adequate measures to ensure road safety.
Although a specific set of circumstances was presented, the appellant still
considers the site accessible by different modes of transport. Consistent with
the council, the Reporter did not agree with this conclusion. While it was
accepted that most rural tourism development is sited within the countryside,
the location for such uses should be carefully selected, consistent with
development plan policy. The reporter did not consider that this proposal would
be well-related to settlements or well-connected, and it would not promote
intermodal shifts and active travel. Therefore, it would be contrary to Policies
B3 and P1.
Of interest in this case, the Reporter stated that the visibility of the site is aimed
at travellers on the A90 road. From this viewpoint, the reporter did not agree
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with the appellant that it would be within the same visual envelope as
Luthermuir. The relative distance between the site and the settlement, and the
intervening flat ground and vegetation, was not considered to provide any
strong visual connection.
“The site is isolated, prominent in views from the A90 and the
proposed development would not be physically related to any
existing buildings. Therefore, in visual terms, I find the proposal
would not be well-related to the nearest settlement, contrary to this
aspect of Policy B3.”
Whilst the Reporter acknowledged the applicant’s supporting information, and
emphasis upon the proposal representing a sustainable economic growth,
placemaking and providing high quality facilities, it was considered that any net
economic and social benefits would not be sufficient to overcome the
fundamental concerns outlined above.
The Reporter considered that the small loss of prime agricultural land in this
instance was acceptable. It was considered that the overall extent of loss could
also be controlled by conditions.
It was acknowledged that the appellant asserted the need for services on the
A90 and the potential to capture passing trade that otherwise would not be
spent in Aberdeenshire. However, the Reporter considered that such needs
are not identified within the local development plan or documented elsewhere.
The proposal would not provide roadside services in the conventional sense
and while it was considered that the location could make it suitable to meet
some of the welfare benefits of travellers on the A90, it was considered by no
means exclusive.
For the reasons outlined, the Reporter concluded that development did not
accord overall with the relevant provisions of the development plan and that
there were no material considerations which would still justify granting planning
permission.

Policy Issues
None

Additional Points
None

Actions
None
Note Decision
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Appeal Dismissed
Other
None

Item No: 13
Page No: 4

Planning and Environmental Appeals Division

Appeal Decision Notice



T: 0300 244 6668
F: 0131 244 8988
E: dpea@gov.scot

Decision by Claire Milne, a Reporter appointed by the Scottish Ministers
 Planning appeal reference: PPA-110-2364
 Site address: Site at Mains of Luther, Luthermuir, Laurencekirk, Aberdeenshire AB30 1QT
 Appeal by Luther Farm Services Ltd against the decision by Aberdeenshire Council
 Application for planning permission in principle KAPP/2017/1366 dated 29 May 2017
refused by notice dated 13 July 2018
 The development proposed: planning permission in principle for erection of roadside
services (Comprising Class 1 (Shops), Class 2 (Financial, Professional and Other
Services), Class 3 (Food and Drink) and Class 7 (Hotels and Hostels) and petrol station
(Sui Generis)) with associated car parking, infrastructure and landscaping
 Date of site visit by Reporter: 1 November 2018
Date of appeal decision: 12 February 2019
Decision
I dismiss the appeal and refuse planning permission in principle.
Preliminary
On 16 May 2017, the Town and Country Planning (Environmental Impact Assessment)
(Scotland) Regulations 2017 came into force. The 2017 regulations revoked the Town and
Country Planning (Environmental Impact Assessment) (Scotland) Regulations 2011 with
certain exceptions. The 2011 Regulations continue to have effect for an application (and
any subsequent appeal) for planning permission where the applicant made a request for a
scoping opinion or direction in respect of the proposed development before 16 May 2017.
That was not the case here. I have therefore determined this appeal in accordance with the
2017 regulations.
The scale and nature of this proposed development is such that it is consistent within the
description of development set out in Class 10(b) of Schedule 2 of the 2017 regulations. It
was the subject of a screening opinion by the council, albeit under the 2011 regulations,
dated 25 April 2017, to the effect that Environmental Impact Assessment (EIA) was not
required. I agree with the council’s conclusions that, based on the nature, scale and
location of the development, together with the potential impacts, the proposal was not a
development that required EIA.
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Reasoning
1.
I am required to determine this appeal in accordance with the development plan,
unless material considerations indicate otherwise.
2.
The development plan comprises the Aberdeen City and Shire Strategic
Development Plan, 2014, and the Aberdeenshire Local Development Plan, 2017. The
objectives of the strategic development plan are referred to relative to the development
proposed, in supporting economic growth in the north east of Scotland, particularly the rural
sector, and improving the quality of the environment through farm diversification projects.
3.
While the strategic development plan provides a useful context for the wider area,
the relative provisions are addressed by the local development plan, which in this case is
more informative with regard to assessing a specific development proposal.
4.
The proposal is described on the application form as ‘erection of roadside services
(mixed use development) with associated car parking, infrastructure and landscaping’. At
some point in dealing with the application the description has altered and the range of uses
proposed, in terms of the Town and Country Planning (Use Classes) (Scotland) Order
1997, have been added as detailed above.
5.
There is no policy in the local development plan dealing directly with roadside
services. Given the range of uses described, the relevant policies are considered to be:
 Policy R2 - Housing and employment development elsewhere in the countryside
 Policy B2 - Town centres and office development
 Policy B3 - Tourist facilities
 Policy E2 - Landscape
 Policy PR1 - Protecting important resources
 Policy P1 - Layout, siting and design
 Policy RD1 - Providing suitable services.
6.
Having regard to the provisions of the development plan the main issues in this
appeal are whether the proposal would be acceptable, in principle, in terms of:
(i) development in the countryside
(ii) well-related to settlements
(iii) well-connected and providing for different modes of transport and accessibility
(iv) providing net economic and social benefits
(v) impact on the vitality and viability of town centres
(vi) loss of prime agricultural land
(vii) road infrastructure, safety and access.
Development in the countryside
7.
Policy R2 restricts development in the countryside to that which is ‘small-scale’. This
term, when dealing with employment proposals, is defined in the glossary of the plan as ‘a
site of less than 0.5 hectare and employing 5 or less full time people’. There is no dispute
that the site exceeds this threshold, although the appellant suggests that the built
development would actually be less than 0.5 hectare. They also highlight the support within
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the policy for a recreational use compatible with an agricultural or natural setting, and the
positive aspects of the proposed farm shop in this regard.
8.
The council comments on the potential for an exception that would allow
development to proceed if the net economic and social benefits of the proposal outweigh
the restrictive nature of Policy R2. Any unmet need for the development and any
cumulative impacts are also referred to.
9.
I do not see any specific exceptions outlined within Policy R2. The requirement to
satisfy any unmet need is also not explicit within the policy in relation to the proposed uses.
Furthermore, given that the proposal is not small scale, it does not attract support from uses
that would be appropriate in the greenbelt.
10.
I am aware of the appellant’s criticism that Policy R2 lacks ambition and is
inconsistent with the wider strategies on economic development. Within Policy B3, dealing
with tourist facilities, there is general support for proposals which would relate well to
settlements and deliver net economic and social benefits. My understanding from the
submissions made by the council is that where new tourist facilities are proposed within the
countryside (outwith the green belt and coastal zone), Policies R2 and B3 are to be
considered together. Essentially, where a proposed tourist development in the countryside
is contrary to Policy R2, it may nevertheless gain support if it satisfies Policy B3 and other
relevant policies of the plan. In this case, the proposal would be contrary to Policy R2 but it
could attract support from Policy B3 if its terms are met.
Well-related to settlements
11.
The council does not consider the proposal well-related to the nearest settlement,
Luthermuir, in that it lies around 1.3 kilometres away and is not conveniently accessible.
While the matter of general accessibility to the site is an issue which I give further
consideration under the heading below, I find the visual relationship between the site and
the settlement also pertinent to Policy B3.
12.
The visibility of the site is aimed at travellers on the A90 road. From this viewpoint, I
do not agree with the appellant that it would be within the same visual envelope as
Luthermuir. The relative distance between the site and the settlement, and the intervening
flat ground and vegetation, does not provide any strong visual connection. The site is
isolated, prominent in views from the A90 and the proposed development would not be
physically related to any existing buildings. Therefore, in visual terms, I find the proposal
would not be well-related to the nearest settlement, contrary to this aspect of Policy B3.
13.
In considering the effects on the landscape, Policy E2 seeks to protect the key
natural landscape elements. The site is not enclosed and open views are possible from the
south and west. Development at the proposed location would therefore intrude into these
views. However, I accept that the landscape in this area is not designated for its special
quality and the overall visual effect would be mostly localised.
Providing for different modes of transport and accessibility
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14.
Policies B3 and P1 provide support for development that is well-related to
settlements, well-connected and promotes intermodal shifts and active travel. Policy RD1
also requires development to be close to existing public transport services (if available) or
deliver major improvements to public transport services, in scale with the development.
15.
In seeking to establish an understanding of the term ‘well related’, which is not
defined within the local development plan, the appellant refers to two other applications for
tourist related uses. These highlight two aspects: the visual relationship between a site and
settlement (which I deal with above); and the ability to physically access the site from
settlements by safe and convenient sustainable modes of transport. Given that there will
be particular circumstances with every case, I do not agree that the appellant’s prescribed
distance of up to three kilometres from a settlement and a location on a bus route, provides
clear evidence of the notion of ‘well-related’ as meant by Policy B3.
16.
Within 1,600 metres of the site, which is the maximum walking distance to local
facilities as identified by Scottish Government Planning Advice Note 75: Planning for
Transport (PAN75), the eastern end of Luthermuir would be reached. This would be
accessed along the B974 road which has no footway or lighting. It would not be possible to
create a continuous pedestrian route to the site from the settlement. Pedestrian access
from the east (via the A90) would also not be encouraged on safety grounds.
17.
The B974 is considered suitable for cycling with good visibility and road widths
except where it narrows across the Luther Water. An acceptable journey time by bicycle is
considered to be 30-40 minutes covering a distance of around five kilometres. On this
basis, only the settlements of Luthermuir and Fettercairn could reasonably be reached from
the site.
18.
Public transport facilities near to the site consist of a local bus service between
Stonehaven, Laurencekirk and Stracathro Hospital which operates once per day, six days a
week, westwards along the B974. This is due to be increased to three times per day and
will also visit Luthermuir passing eastwards along the B974 near the site. Rail services are
accessible further away at Laurencekirk providing links to Aberdeen, Dundee and
Scotland’s central belt.
19.
The council considers public transport links to the site to be limited, and walking and
cycling not a realistic option for employees or visitors. In considering the location of the site
and its fundamental purpose as roadside services, the appellant accepts that walking would
be a very limited mode of travel. I agree that walking and also cycling would not be
attractive options given the distances from existing settlements, the condition of the
surrounding road network and that the A90 creates a barrier to crossing safely.
Furthermore, while I understand the locational arguments made for roadside services, both
walking and cycling should still be attractive choices for staff and visitors to the
development.
20.
The proposal includes the provision of a new bus stop outside the site. As well as
providing a convenient stop for the development, the appellant argues that it would support
the viability or extension of the bus service. The council does not refute this and I am
willing to accept this possibility. Nevertheless, it is a characteristic of this rural location that
walking, cycling and public transport links are more limited, along with opportunities to
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dramatically improve this situation. The introduction of a Travel Plan to encourage more
sustainable travel behaviour is also only likely to be successful if there are realistic
alternative modes of travel available.
21.
The primary uses are referred to as the petrol station, café/restaurant, shop/farm
shop, toilets and showers, hotel and parking. As these uses are intended to serve the A90
as roadside services, the appellant considers that they will have limited wider appeal. The
secondary uses, comprising the standalone restaurant and studio space, are not
considered by the appellant to be particularly important to the viability of the development,
although they would still be covered by the general uses described.
22.
The case is made that the proposal as roadside services is ultimately intended to
serve car-borne motorists using the A90. The main users of the facility (around 90% as
existing vehicular trips) are intended to be travellers already on the A90, with 10% as new
trips. While I accept that a substantial number of existing trips may be diverted given the
overall volume of vehicles using the A90, I am unable to establish the basis for the 90%
figure quoted in the Transport Assessment. Furthermore, although I appreciate that there
will be a degree of shared trips, I am unclear as to the basis for a 75% reduction. The
figures used were agreed with the council through a scoping process, however it is not
obvious to me why such high percentage figures have been applied. Based on my
understanding of the proposal and the wider purposes for visiting the facility, I have
reservations over their suitability.
23.
It is suggested by the appellant that being close to the A90 and providing a one-stopshop, the proposal would reduce the need for passing traffic to venture further afield to
access such facilities. While I accept the potential for this, it would ultimately depend on the
purpose of the particular journey and its origin and destination.
24.
Roadside services, by their very nature require to be adjacent to the road. PAN75
provides a definition which parties agree does not apply in this case. In a conventional
sense therefore, I do not consider the proposal to be roadside services. While I accept that
the proposed uses and location of the site means it could provide some essential goods
and facilities to those travelling on the A90, this would not be its only function or entirely
exclusive.
25.
In my view, given the proposed scale, range of uses and quality of facilities on offer,
the proposal would have a wider attraction to visitors for purposes such as shopping, eating
out, visiting the studio and children’s play. Easy access from the A90 would make this a
reasonable prospect. The proposal indicates that both the passing tourist and wider visitor
are to be targeted along with local residents who would have an interest in making use of
such facilities nearby. I consider many road users might utilise the A90 to approach the
site, but the purpose of their journey might have brought them from the local area or from
much further afield and with the sole intention of visiting the proposed development.
26.
As an ‘in principle’ proposal, there could be the potential to control the overall scale
and type of uses. However this may evidently run counter to the aspired tourism and socioeconomic gains of the proposed development. I am required to deal with what is before
me. The project has an ambitious aim to create a leading destination to showcase the best
of north east Scotland produce. An inevitable consequence of this is that the facility is likely
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to become a destination in its own right and not primarily to service road users. Therefore, I
am not prepared to accept the locational arguments made for the proposal as roadside
services and consequently overlook the necessary accessibility requirements.
27.
Although a specific set of circumstances is presented, the appellant still considers
the site accessible by different modes of transport. Consistent with the council, I do not
agree with this conclusion. While I accept that most rural tourism development is sited
within the countryside, the location for such uses should be carefully selected, consistent
with development plan policy. Based on my findings above, I do not consider that this
proposal would be well-related to settlements or well-connected, and it would not promote
intermodal shifts and active travel. Therefore, it would be contrary to Policies B3 and P1.
Net economic and social benefits
28.
The appellant considers that there has long been a need for investment in roadside
services on the A90 between Aberdeen and Dundee and that there is a strong market to
support new quality facilities. The proposal is intended to target a new customer base not
currently being accessed by other local businesses, by attracting passing vehicles who do
not currently stop in the area. The expressed needs of the local community are also
highlighted by the appellant and in the representations, in accessing alternative fuelling
options and hotel accommodation, along with calls for better local retail choices and
restaurant/café facilities.
29.
The needs of the community expressed above are not directly reflected in the local
development plan, although the vision of the plan supports the premise that the rural
economy should increase and diversify to meet particular needs or in response to
demands.
30.
A business case is put forward to support the project along with an economic
analysis and impact study. It is predicted to create around 100 jobs across the region higher value jobs in both construction and tourism as well as local jobs to retain young
people in the rural area. It is also intended to act as a catalyst for further development and
support other sectors through its supply chain. Gross Value Added (GVA) is estimated at
between £2.7m to £3.2m annually, with the construction phase worth £2.24m to the local
economy.
31.
The facility would be promoted as a leading destination to showcase the best of
north east Scotland produce, supporting local and regional food producers and encouraging
more visitors to the area. Longer term benefits refer to educational opportunities and
apprenticeships, and improvements to regional tourism. As a result of reduced operations
at the existing farm, the proposal would also provide a means to diversify the farm business
and support its viability.
32.
In terms of net economic and social benefits, I agree that the additional employment
opportunities and GVA generated by the proposal would be of benefit to the local and
regional economy. It would also help to support the viability of the existing farm business
and there is the potential for added value in the supply chain. In a local context, it could
also help to satisfy some of the needs identified by the local community.
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33.
Therefore, in general, I accept that the proposal would deliver economic and social
benefits which would attract support from Policy B3.
Impact on the vitality and viability of town centres
34.
Policy B2 requires a sequential assessment for retail proposals outwith town centres.
The appellant refers to the proposed location as essential to support roadside services but
also directly related to their operational farm and the delivery of a viable business.
35.
Given the ‘in principle’ nature of the proposal, only indicative retail floor space figures
are provided. These suggest the gross floor area of the shop/farm shop could be around
500 square metres and the studio space as 600 square metres. I would not regard the
proposed retail facilities to be major in scale, although I accept that they could generate
some noticeable footfall. I also acknowledge the locational argument made for a farm shop
and the need for some ancillary retail facilities (at an appropriate scale) to service the
proposed petrol filling station; these elements could satisfy a sequential assessment if
required.
36.
Under Policy B3, a retail impact analysis is required for proposals for shops which
will act as a new tourist destination. The appellant submits an analysis within their planning
statement and acknowledges that they will seek ‘tourist’ status in the use of road signage
(brown signs). The nearest designated town centre is Stonehaven, some 30 kilometres
away. The ‘health’ of this town centre is highlighted in the analysis along with its focus on
the sale of comparison and service goods. The submission indicates that the proposed
shop/farm shop would focus primarily on the sale of convenience goods. Both qualitative
and quantitative arguments are made for the proposal, in terms of providing facilities not
currently catered for on the A90. The proposed studio space may also be used to sell
some comparison goods, locally produced.
37.
Policy B3 requires that proposals take account of the potential cumulative impact of
similar developments in close proximity. The council’s report explains that this is to avoid
facilities being separated, resulting in unviable proposals. While I understand that this
could be a concern, competition between individual businesses is not a material planning
consideration. Therefore, in considering such impacts, I have had regard to the proximity of
similar developments and the extent and type of facilities available, but focused on any
individual and cumulative effects on the vitality and viability of town centres.
38.
The appellant’s position is that the proposed roadside services would be focused on
the wider car-borne tourist market and therefore there is no comparable facility in the
nearby area. Examples of other facilities are provided to substantiate this. I note the
nearby Balmakewan farm shop and café (brown signed from the A90), Castleton farm shop,
Stracathro Services which accommodates HGVs and includes a petrol filling station,
restaurant and small shop, and Brechin Castle Garden Centre which has an extensive retail
goods range. I acknowledge that there are also other facilities nearby, however Class 1
retail use is not extensive in this rural area.
39.
While I recognise the emphasis given to the proposal as roadside services, I have
already acknowledged that the development would, in my view, make it an attractive
destination in its own right, including for a range of shopping purposes. While this may
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draw trade from other retail outlets, given the relative distances to settlements I do not
consider that this would be a threat to existing town centres. It also has the potential to
provide a wider choice of retail facilities locally. Overall therefore, I consider there would be
no more than a negligible adverse impact, individually or cumulatively, on the vitality and
viability of town centres.
Loss of prime agricultural land
40.
Policy PR1 gives protection to prime agricultural land (Classes 1, 2 and 3.1). Unless
the land is allocated within the local development plan it should not normally be developed.
Small-scale development proposals (which is not the case here), may be permissible where
directly linked to a rural business.
41.
A small area to the south and a thin strip to the north of the site is identified as prime
agricultural land. Prime agricultural land also extends beyond the site up to the A90. The
appellant estimates that approximately 0.25 acres would be directly impacted by the
proposed development, comprising buildings and car parking. Remaining prime agricultural
land within the farm holding would continue to be used for agricultural purposes, with the
opportunity for intensifying activities on the farm into providing higher yielding crops.
42.
I note the council’s concerns that there would be nothing to prevent the development
consuming the entire site area and the total loss of prime agricultural land within the site.
While that may be a possibility, I do not consider the scale of prime agricultural land within
the site to be significant. The overall extent of loss could also be controlled by conditions.
On balance and in this particular circumstance, given the opportunity to diversify and
increase the overall yield of the farm, I find the potential for the net gain in agricultural
productivity would be sufficient to overcome the minor infraction of the policy.
Road infrastructure, safety and access
43.
Policy RD1 requires the provision of safe and convenient access for service, delivery
and other goods vehicles required by the development. A Transport Assessment is
required, where appropriate, to demonstrate that the development (and any proposed
mitigation measures) will not have significant impacts on existing transport infrastructure
and services.
44.
Policy RD1 also requires that any new accesses onto a public road should be
designed to an agreed standard. In this case a new access is to be formed from the site
onto the B974. At the agreement of Transport Scotland, this new single access is to be
sited some 100 metres along the B974 from its junction with the A90. The council has
raised no objection to the new access, subject to conditions regarding final details and
visibility splays.
45.
The A90 is a dual carriageway subject to a speed limit of 70 mph at this point. The
junction with the B974 is at grade, not lit and forms a staggered priority crossroads. No
measures are proposed to the geometry of the junction. The appellant’s Transport
Assessment proposes additional safety features comprising give-way lane markings within
the central reserve, signage to detect waiting vehicles and street lighting.
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46.
Transport Scotland recognises the ‘in principle’ nature of the proposal and have
responded accordingly. They have not objected to the proposal but advise that certain
conditions be introduced. These include the submission of a revised Transport Assessment
detailing the actual composition of the development and a restriction on the maximum size
of certain uses within the development. This restriction is required to ensure that the scale
of the development suits the layout of the existing access and minimises interference with
the safety and free flow of traffic on the trunk road.
47.
Transport Scotland also requires that signage be introduced indicating that the
development is not suitable for HGV vehicles and that any signs must not designate the
development as roadside services. This is to ensure that inappropriate vehicles do not use
the development and do not adversely affect the safety and free flow of traffic on the trunk
road. Transport Scotland’s requirements are made in response to the definitions and
conditions under which development can be signed as roadside services as set out in
Annex F of PAN75.
48.
The view of Transport Scotland is that the lack of services on both sides of the A90
and the lack of an overbridge or underbridge proposed as part of the proposal, means that
in accordance with PAN75, it should not be signed as a service area. Rather, any signage
should take the form of tourist signing similar to other developments of this nature.
49.
In the response outlined above, the position reached by Transport Scotland is based
on the submitted Transport Assessment and the level of generated traffic audited. Their
position only applies in this context and they indicate that any deviation in the scale or
composition of the development may require further mitigation or a change of junction type.
50.
The council highlights its duty of care for users of the B974/A90 junction. It
considers Transport Scotland’s requirement for signage to restrict HGV movements would
not prevent buses and service vehicles from accessing the development and it would also
be unenforceable as there would be no means of differentiating development traffic from
local traffic using the junction. The council does not consider that such a condition would
be competent or that the intensified use of a substandard at-grade junction on the A90 is
consistent with the aims of Transport Scotland’s Road Safety Framework to 2020. A
number of representations to the appeal also highlight concerns with the junction, increased
traffic movements and the occurrence of accidents on the A90.
51.
The council suggests a number of measures to mitigate its concerns including
provision of a grade separated junction in line with PAN75 or a suspensive condition to
close the central reserve pending the upgrade of Laurencekirk junction in 2022 to 2024.
52.
A grade separated junction is not included within the proposal and Transport
Scotland does not require it. Their response is made subject to a restriction on the
proposed scale and uses within the development and the introduction of suitable signage.
53.
Transport Scotland has not commented on the merits of a suspensive condition.
While I could impose such a condition, I do not consider that it would be reasonable to
require the development to be held back on this basis. Any such works may also have
wider impacts on the operation of the surrounding road network, information on which is not
before me.
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54.
The appellant refers to the junction as marginally below current standards but of a
high standard compared to many junctions along the A90. They cite another development
approved by the council which introduces significantly greater HGV movements using a
junction of a lesser standard. While I note the submissions made, the circumstances of one
proposal are unlikely to be identical to those of another, particularly where different road
junctions are involved. I regard each case should be considered on its merits.
55.
The reasons given by Transport Scotland for the required signage are to ensure that
inappropriate vehicles do not use the development. They comment that as there is no
direct connection (by an overbridge or underbridge), it would be inappropriate for slow
moving HGV’s to turn across the A90 at this location where traffic flows and vehicle speeds
are high. I consider this relates to effects on the safety and free flow of traffic and I do not
accept the appellant’s argument that the required signage is merely to avoid
inconveniencing HGV drivers.
56.
I note the council’s concerns over the enforceability of the HGV signage and
consequently the competency of any condition. The installation of the signage would
clearly be enforceable. Transport Scotland’s reasons set out above suggest that the
intention behind the signage it is to prohibit HGV’s entering the development on road safety
grounds. Related to this is the intensified use of the junction by such vehicles.
57.
Larger vehicles, including buses and farm vehicles already use the junction. The
proposal would require the delivery of goods and services once operational. I agree that a
condition which seeks to control the actions of individual drivers on public roads would not
be enforceable. However one that requires the operator of the proposal to refuse access to
HGV’s and buses, not to provide facilities for them and to refuse parking for such vehicles,
although difficult in practice to manage, would not be unenforceable. The appellant asserts
that HGV’s will not be encouraged and service vehicle numbers will be small and
infrequent. While this lends some support to such an approach, it is not absolute in dealing
with the matter. Although it might be feasible to introduce an alternative condition which
restricts certain vehicle access to the site, this may prove unreasonable and unworkable.
58.
Transport Scotland has not objected, but their response is conditional. Although
they support the proposed lining improvements suggested in the Transport Assessment, no
other specific works to the junction are referred to. The proposed development before me
is in principle. The overall scale and composition of the development would be for a more
detailed stage at which point Transport Scotland require a revised Transport Assessment to
be submitted. With regard to the suggested HGV signage, I do not find this to be wholly
satisfactory in dealing with the road safety concerns highlighted. I have also expressed
reservations regarding the vehicle trip diversion rates cited in the Transport Assessment
which would have implications for the total number of new trips predicted on the
surrounding road network.
59.
Given the uncertainty over these matters, I am not satisfied that the proposal would
meet the terms of Policy RD1 in providing for the safe and convenient access for service,
delivery and other goods vehicles required by the development, and in demonstrating that it
can suitably mitigate for impacts on transport infrastructure.
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Other matters
60.
In accordance with Policy P1, the council insists that a masterplan or agreed
statement for the site should have been produced, consulted upon and agreed by the
council prior to determination. The council considers this necessary to secure certainty on
the design of this ‘in principle’ proposal.
61.
Within the terms of Policy P1, major developments are required to keep to a
previously agreed statement, however in this case one is not in place. Therefore I do not
find the proposal to be inconsistent with this aspect of the policy. In general, I am satisfied
that it is supported by a Design Statement, Transport Assessment and other material
suitable for a major application of this type for planning permission in principle. However,
as I have concluded above, there are certain aspects of the Transport Assessment that do
not fully explain or mitigate for the effects of the proposed development. The preparation of
an agreed masterplan or statement may have assisted this process.
62.
A Preliminary Ecological Appraisal is submitted. No designated sites for nature
conservation exist within the site or close by. Given the arable nature of the land and its
extensive cultivation, it is of negligible ecological interest although the boundary ditch
provides some habitat for birds. I agree with the initial conclusions of the appraisal that no
significant adverse ecological impacts are expected.
63.
With regard to flood risk, the Scottish Environment Protection Agency is satisfied that
its concerns have been met at this stage in the development process. Conditions are
requested requiring the submission of further detailed information on flood risk matters and
that no built development shall take place within the flood storage area of the site.
Material considerations
64.
The appellant indicates the support within Scottish Planning Policy for sustainable
economic growth, placemaking and high quality facilities. Giving due weight to net
economic benefit is also highlighted in relation to delivering farm diversification, tourism
opportunities, job creation and supporting local businesses. I acknowledge that the
proposal could provide for and support these aims. It would also attract support from
Scotland’s Economic Strategy, the Regional Economic Strategy and North East of Scotland
Food and Drink Strategy, helping to grow and diversify the rural economy by contributing to
the local tourism and food and drink priority sectors.
65.
In terms of rural development, Scottish Planning Policy highlights that it is important
to protect against an unsustainable growth in car-based commuting and the
suburbanisation of the countryside, particularly where there are environmental assets such
as sensitive landscapes or good quality agricultural land.
66.
Supporting the right development in the right place, not at any cost, underpins the
policy presumption in favour of development that contributes to sustainable development.
Consequently, accommodating economic development in the countryside requires a careful
balance between meeting local needs and securing benefits to area, while avoiding
unnecessary impacts on the environment.
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67.
I have acknowledged that the small loss of prime agricultural land in this instance is
acceptable. The appellant asserts the need for services on the A90 and the potential to
capture passing trade that otherwise would not be spent in Aberdeenshire. Such needs are
not identified within the local development plan or documented elsewhere. The proposal
would not provide roadside services in the conventional sense and while I accept that the
location could make it suitable to meet some of the welfare benefits of travellers on the A90,
it is by no means exclusive.
68.
As well as providing conventional vehicle fuels, the proposal would provide the
opportunity for charging electric or hybrid vehicles. This would support the increase in the
use of sustainable vehicles consistent with the UK Government’s aim to phase out new
petrol and diesel cars and vans by 2032, Scotland Government’s commitment to
decarbonise the road transport sector by 2050 and Aberdeenshire’s low emission vehicle
delivery plan. The appellant indicates that there is currently no commercial facility providing
this service on the A90.
69.
Scottish Planning Policy refers to Switched On Scotland – A Roadmap to
Widespread Adoption of Plug-in Vehicles and that electric vehicle charge points should
always be considered as part of any new development and provided where appropriate.
While the provision of alternative fuelling options as part of this development is to be
encouraged, I do not consider that it provides an overriding argument in favour of the
development.
70.
Scottish Planning Policy indicates that significant travel-generating uses at locations
which would increase reliance on the car should not be granted. In this case direct links to
settlements via walking and cycling networks are limited and the proposal would not satisfy
sustainable transport requirements. In taking account of the implications of the proposal on
patterns of travel and on road safety, I do not consider that it responds adequately to these
concerns. These are important matters which are intrinsic to the policy principles of
sustainable development and in this case I do not consider that they should be set aside in
favour of net gains in terms of economic and social benefit.
Conclusions
71.
As set out above, I do not accept the argument that the proposed development
would fulfil the primary function as roadside services. The proposal would also represent
tourism development in the countryside and would not relate well to settlements, would not
be well-connected or reduce the need to travel, and I am not satisfied that it would provide
adequate measures to ensure road safety. Any net economic and social benefits would not
be sufficient to overcome these fundamental concerns.
72.
I therefore conclude, for the reasons set out above, that the proposed development
does not accord overall with the relevant provisions of the development plan and that there
are no material considerations which would still justify granting planning permission. I have
considered all the other matters raised, but there are none which would lead me to alter my
conclusions.
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