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1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms of
Section B.8.1 of Part 2A List of Committee Powers and Section C.3.1e of Part 2C
Planning Delegations of the Scheme of Governance as there have been valid
objections from five or fewer individuals or bodies with separate postal addresses
or premises, and at least two of the total number of Local Ward Members in the
Ward in which the development is proposed have requested that the application
be referred to the Area Committee.


Cllr Roy – “To further determine the effect on the Banff Conservation
Area.”



Cllr Cox – “To consider further comments from consultees.”

1.2

The Head of Finance and Monitoring Officer within Business Services have been
consulted in the preparation of this report and had no comments to make and are
satisfied that the report complies with the Scheme of Governance and relevant
legislation.

2.

Background and Proposal

2.1

Listed building consent is sought for the formation of a wall opening and the
creation of a car parking and garden area with boundary treatments at 18A
Carmelite Street, Banff. See Appendix 1 for Location Plan.

2.2

The site is located within the settlement boundary of Banff, as well as the Banff
Conservation Area. In addition, the wall which the applicant is seeking
permission to alter is Category B listed.

2.3

It is noted by the Planning Service that works commenced to form the wall
opening, but works have ceased and the applicant is awaiting the decision of this
application as well as its tandem application APP/2018/1278 for Listed Building
Consent. In light of this, the application is deemed to be part-retrospective.

2.4

The wall itself lies along the boundary of a courtyard to the rear of 16, 18 and
18A Carmelite Street. The courtyard is used by Royal Mail for parking and other
operation uses. The applicant seeks to remove a portion of the wall and replace it
with gates to form a vehicular access. To the rear of the wall the application
seeks to form parking for 1 car and a garden area, both for domestic use. The
boundary of the garden and parking areas will be enclosed by a wall proposed
under this application, measuring 2.1m in height. See Appendix 2 for Site and
Elevation Plan.
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2.5

2.6

The relevant planning history for the site includes:


APP/2018/1268 – Form Opening in Wall (Part Retrospective), Create Car
Parking Area and Erection of Gates and Boundary Walls – FPP, Pending
Consideration.



COMP/2018/0115 - Alleged unauthorised demolition of a wall to form
access.

Supporting Information submitted includes:


Title Deeds

2.7

Amended elevations, showing the wall were submitted in December 2018.

3.

Representations

3.1

A total of 5 valid representations (5 objections) have been received as defined in
the Scheme of Governance. All issues raised have been considered. The letters
raise the following material issues:


Impact on Listed Structure

Other concerns have also been raised, but these are not considered to be
material planning considerations for this listed building consent and therefore will
not be addressed, these are as follows:









Privacy
Security
Use of the courtyard
Loss of amenity
Impact on the Conservation Area
Layout, siting and design
Road safety
Suitability of site to accommodate development

4.

Consultations

4.1

Infrastructure Services (Environment – Built Heritage) has confirmed that it
has no objection to the proposed development. It notes that the boundary
treatments have been amended to be a wall rather than a fence and while it
would have been desirable for the new walls to be constructed in stonework, the
Planning Service could concede the proposed treatment on the grounds that their
external appearance will replicate that of the original walls.
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4.2

Historic Environment Scotland (HES) has confirmed that it has no comments
to make in this proposal but note that the application should be determined in
accordance with national and local policy on listed building/conservation areas
consent, together with related policy guidance.

5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The planning
system must also provide protection from inappropriate development. Its primary
objectives are:




to set the land use framework for promoting sustainable economic
development;
to encourage and support regeneration; and
to maintain and enhance the quality of the natural heritage and built
environment.

Development and conservation are not mutually exclusive objectives; the aim is
to resolve conflicts between the objectives set out above and to manage change.
Planning policies and decisions should not prevent or inhibit development unless
there are sound reasons for doing so. The planning system guides the future
development and use of land in cities, towns and rural areas in the long term
public interest. The goal is a prosperous and socially just Scotland with a strong
economy, homes, jobs and a good living environment for everyone.
5.2

Aberdeen City and Shire Strategic Development Plan 2014
The purpose of this Plan is to set a clear direction for the future development of
the North East. It promotes a spatial strategy. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as regeneration
priority areas. There are also general objectives identified. In summary, these
cover promoting economic growth; promoting sustainable economic development
which will reduce carbon dioxide production, adapt to the effects of climate
change and limit the amount of non-renewable resources used; encouraging
population growth; maintaining and improving the region’s built, natural and
cultural assets; promoting sustainable communities; and improving accessibility
in developments.

5.3

Aberdeenshire Local Development Plan 2017
Policy HE1: Protecting Historic Buildings, Sites, and Monuments
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5.4

Other Material Considerations
None.

6.

Discussion

6.1

The main issue to be considered under this application is the potential impact the
development would have on the character of the existing listed structure and
buildings.
Built Heritage

6.2

As previously stated, the site looks to demolish a portion of a wall that is B-listed
to form an entrance to the proposed parking and garden area, with the erection
of gates and boundary walls. The listed wall is connected to the B-listed buildings
at 10, 16 and 18 Carmelite Street, as such, the Planning Service will also need to
consider the effect the development would have on those buildings. Therefore,
the proposal will be assessed against Policy HE1: Protecting Historic Buildings,
Sites, and Monuments. This policy aims to ensure that listed structures are
protected and development that would have a negative effect on the character,
integrity or setting of a listed building/structure would not be allowed. The
proposed development has been reviewed by HES and the Council’s
Environment Team. HES has confirmed that it has no comment to make, but the
proposal should be assessed against all relevant policies/guidance. The
Environment Team has confirmed that while the wall is clearly of historic value,
which defines the boundary of the listed building, the wall does appear to have
been subject to a number of unsympathetic post war repairs. It is considered that
these repairs have had a negative impact of the appearance of the structure, but
fundamentally the original structure remains. However, as the structure has been
altered over the years due to repairs, it is considered that the demolition of a
portion of the wall to create an access will have no undue impact and will allow
an element of maintenance to be carried out. It is also considered that the
forming of a car park space and garden area will have no impact on the existing
listed buildings due to it being located to the rear of the existing wall. It is
therefore considered that the proposal complies with Policy HE1.
Conclusion

6.3

In light of the above, the Planning Service are satisfied that the development is
unlikely to have a detrimental impact on the character of the listed
buildings/structure. It is therefore recommended that listed building consent be
granted.
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7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection with
the currently specified objectives and identified actions of the Local Community
Plan.

8.

Implications and Risk

8.1

An Equality Impact Assessment is not required because the proposed
development is not considered to give rise to any differential impacts on those
with protected characteristics.

8.2

There are no staffing and financial implications.

8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the application
as the planning authority in a quasi-judicial role and must determine the
application on its own merits in accordance with the Development Plan unless
material considerations justify a departure.

9.

Sustainability Implications

9.1

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

10.

Departures, Notifications and Referrals

10.1

Strategic Development Plan Departures
None.

10.2

Local Development Plan Departures
None.

10.3

The application is not a departure from the Local Development Plan or Strategic
Development Plan and no departure procedures apply.

10.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to the
Scottish Ministers prior to determination.
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10.5

The application would not have to be referred to Infrastructure Services
Committee in the event of the Area Committee wishing to grant permission for
the application.

11.

Recommendation

11.1

GRANT Listed Building Consent

11.2

Reason for Decision
01.

The proposed development is considered acceptable as it complies with
Policy HE1: Protecting Historic Buildings, Sites, and Monuments, of the
Aberdeenshire Local Development Plan 2017.

Stephen Archer
Director of Infrastructure Services
Author of Report: Aoife Murphy
Report Date: 27 December 2018

Item No.: 5C
Page No.: 8

APPENDIX 1
Location Plan
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APPENDIX 2
Site and Elevations
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Comments for Planning Application APP/2018/1278
Application Summary
Application Number: APP/2018/1278
Address: 18A Carmelite Street Banff Aberdeenshire AB45 1AF
Proposal: Form Opening in Wall (Part Retrospective), Create Car Parking Area and Erection of
Gates and Fence
Case Officer: Ian Scott
Customer Details
Name: Miss Janie Byrne
Address: 20 Carmelite Street Banff
Comment Details
Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:I do not think the requirement for a private parking space warrants the destruction of a
800 year old wall, not when there is substantial alternative parking in the area.
The definition of a Conservation Area on the Scottish Government web page is 'areas of special
architectural or historic interest, the character or appearance of which it is desirable to preserve or
enhance'
Further it also states that 'new development will normally only be granted planning permission if it
can be demonstrated that it will not harm the character or appearance of the area'
I do not feel that inserting a double set of wooden gates and also a wooden pedestrian gate in the
centre of the wall that can be viewed from the main street reflects this.
I object to this application.
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Comments for Planning Application APP/2018/1278
Application Summary
Application Number: APP/2018/1278
Address: 18A Carmelite Street Banff Aberdeenshire AB45 1AF
Proposal: Form Opening in Wall (Part Retrospective), Create Car Parking Area and Erection of
Gates and Fence
Case Officer: Ian Scott
Customer Details
Name: Mrs Margaret Byrne
Address: 22 Carmelite Street BANFF
Comment Details
Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:We purchased our property knowing it was in a conservation area and that there are
certain restrictions we have to adhere to. We feel that removing a section of an 800 year old
boundary wall that belonged to the Carmelite Monastery (to park a car) is sacrilege as that would
be another piece of Old Banff tainted. There is plenty of parking both residents and general
surrounding the property. I would like to see this refused and the wall reinstated to its original
condition and left to stand for another 800 years
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Comments for Planning Application APP/2018/1278
Application Summary
Application Number: APP/2018/1278
Address: 18A Carmelite Street Banff Aberdeenshire AB45 1AF
Proposal: Form Opening in Wall (Part Retrospective), Create Car Parking Area and Erection of
Gates and Fence
Case Officer: Ian Scott
Customer Details
Name: Ms (on behalf of) Trillium (RMF) Limited
Address: c/o Joanna Clark, DLA Piper Scotland LLP Collins House, Rutland Square Edinburgh
Comment Details
Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:On behalf of for Trillium (RMF) Limited (proprietor of the neighbouring property, 10
Carmelite Street, title BNF 4640) we object to this application. This is a retrospective application to
demolish a listed wall and construct double gates. Considerable damage has already been caused
to the wall by the applicant. The application states that it relates to a proposed development at 18
Carmelite Street, Banff.
The applicant, Mr Peter Innes, has no locus to make this application. Furthermore, neither the
applicant, nor any other person, will have a legal right to use the gates that the applicant wishes to
construct. Consent should not be granted to demolish a listed wall in order to construct an access
that no one will have a legal right to use.
In support of the above, we would advise as follows:
- Although the application is stated to relate 18 Carmelite Street (which is owned by Shona
Kathleen Innes under title number BNF5814), the listed wall is not part of that title;
- The wall is a boundary wall between our clients' property and a property owned under title
number BNF9027;
- Title BNF9027 is owned by a company of which Mr Innes is a director (PSI Investments (UK)
Ltd);
- Mr Innes himself is not the proprietor of either title BNF9027 or BNF5814;
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- Our clients own the area of ground over which access would require to be taken by any person
wishing to use the gates the applicant wishes to construct i.e. access from Carmelite Street up to
the proposed location of the gates (the "Proposed Access Area");
- There is no person other than our client (and their tenants) with a right to take access over the
whole Proposed Access Area up to the location of the gates the applicant wishes to construct;
- The proprietor of BNF9027 (PSI Investments (UK) Ltd) has no right of access over the Proposed
Access Area;
- The proprietor of 18 Carmelite Street (Shona Kathleen Innes) only has a limited right to access
and park on a small area of ground belonging to our client which falls within the Proposed Access
Area. However, she does not have a right to access over the whole of the Proposed Access Area.
In particular, she has no right of access over the area of ground leading up to the location of the
proposed gates;
- As is clear from the above, neither Mr Innes, Shona Innes nor PSI Investments (UK) Ltd have
rights of access over our clients' property which would enable them to use the gates which are the
subject of the application.
In these circumstances, consent should be refused.

