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1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms of
Section B.8.1 of Part 2A List of Committee Powers and Section C.3.1i of Part 2C
Planning Delegations of the Scheme of Governance as the application is
recommended for refusal but at least two Local Ward Members in the Ward in
which the development is proposed, have requested that the application be
referred to the Area Committee.


Cllr. Glen Reynolds: “Further consideration of reasons for refusal”



Cllr. John Cox: “Consider setting of site”



Cllr. Mike Roy: “To further investigate the reason for refusal”

1.2

The Head of Finance and Monitoring Officer within Business Services have been
consulted in the preparation of this report and are satisfied that the report
complies with the Scheme of Governance and relevant legislation.

2.

Background and Proposal

2.1

Full Planning Permission is sought for erection of dwellinghouse at Land at
Rosieburn, Alvah, Banff.

2.2

The proposed site is situated in the countryside approximately 1.78km to the
west of the B9121 road and approx. 400m to the west of Rosieburn Farm along
an unclassified road. The development site covers approximately 1.23ha in area
(approx. 85m x 138m). It lies on a westerly to easterly steep slope covered by
overgrown grass and gorse bushes with an existing track running through from
north to the south. The site is bounded by a post and wire fence and open
agricultural land. The closest dwelling is Upper Mains of Rosieburn which is
approx. 320m to the west of the proposed site. A location plan is attached as
Appendix 1.

2.3

The proposed new dwelling would be located to the eastern edge of the site and
is approx. 66m from the northern site boundary. The proposed 3-bedroom single
storey dwelling is of suburban design with traditional elements on an “L”-shape
layout. The new house with an integral garage would measure approx. 20.9m
(length) x 8.6m (gable width) x 6.3m (height). The proposed external finish
materials of the house are: dry dash walls with Fyfestone quoins, concrete roof
tiles, and uPVC windows/doors. The development would require removal of
significant amount of soil to form a level ground to accommodate the proposed
house to be sheltered by the existing slope. A site Plan is attached as Appendix
2. Proposed Elevations, Floor Plans and Sections are attached as Appendices 3,
4, 5 & 6.
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2.4

The proposed development would be accessed via a new egress from the minor
road to the north of the site. Adequate car parking spaces would be provided for
the new dwelling on site. The proposed house would be connected to a public
water supply and individual private drainage systems including a treatment plant
for foul water discharge and partial soakaway for surface water, as advised by a
drainage report. The development would be enclosed by 1.1m high new post and
wire fences.

2.5

The proposal is also accompanied by a Design Statement stating that the
proposed house is for farm succession, as the applicant plans to retire in the next
few years from the existing Rosieburn Farm. However, the applicant has no near
relatives who could succeed to the farm business. Instead, the applicant has sold
the existing farmhouse to a young farmer who agreed to buy the farm holding (as
a going concern) upon the applicant’s retirement. The applicant wishes to remain
living in the proposed house, which is within close proximity to the farm, where
he could continue to make a valuable contribution to the farming enterprise. The
submitted location plan indicates that the area pertaining to the farm unit is
approx. 63.2Ha in total.

2.6

The following supporting information has been submitted:
 Farm holding map (63.2ha)
 Design Statement
 Percolation Test Report [by William McBey, 17 Sept 2018]
 Certificate for proposed foul water sub-surface soakaway [by William
McBey, 17 Sept 2018]

3.

Representations

3.1

No valid letters of representation have been received.

4.

Consultations

4.1

Business Services (Developer Obligations) confirm that the proposed
development does not engage the Developer Obligations and Affordable Housing
polices or associated supplementary planning guidance of the ALDP 2017.
Therefore, in this instance no contributions are required.

4.2

Infrastructure Services (Contaminated Land) confirm there is no indication of
any past use which might have caused contamination.

4.3

Infrastructural Services (Roads Development) have no objection to the
proposal subject to conditions.

4.4

Scottish Water have no objection to the proposal.
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5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The planning
system must also provide protection from inappropriate development. Its primary
objectives are:




to set the land use framework for promoting sustainable economic
development;
to encourage and support regeneration; and
to maintain and enhance the quality of the natural heritage and built
environment.

Development and conservation are not mutually exclusive objectives; the aim is
to resolve conflicts between the objectives set out above and to manage change.
Planning policies and decisions should not prevent or inhibit development unless
there are sound reasons for doing so. The planning system guides the future
development and use of land in cities, towns and rural areas in the long term
public interest. The goal is a prosperous and socially just Scotland with a strong
economy, homes, jobs and a good living environment for everyone.
5.2

Aberdeen City and Shire Strategic Development Plan 2014
The purpose of this Plan is to set a clear direction for the future development of
the North East. It promotes a spatial strategy. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as regeneration
priority areas. There are also general objectives identified. In summary, these
cover promoting economic growth; promoting sustainable economic development
which will reduce carbon dioxide production, adapt to the effects of climate
change and limit the amount of non-renewable resources used; encouraging
population growth; maintaining and improving the region’s built, natural and
cultural assets; promoting sustainable communities; and improving accessibility
in developments.

5.3

Aberdeenshire Local Development Plan 2017
Policy R2:

Housing and Employment Development Elsewhere in the
Countryside
Policy P1:
Layout, Siting and Design
Policy C1:
Using Resources in Buildings
Policy RD1: Providing Suitable Services
Policy RD2: Developers’ Obligations
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5.4

Other Material Considerations
None.

6.

Discussion

6.1

The main planning issues to be considered in this application are the principle of
development, the layout, siting, and design, as well as access and servicing of
the development.
Principle of development

6.2

The proposed site is situated in the countryside. Policy R2: Housing and
Employment Development Elsewhere in the Countryside aims to restrict
development proposals in the countryside area outwith the Aberdeen greenbelt
and coastal zone to small-scale development that would meet one of the criteria
under Policy R2 (subject to other policies), as follows:











Be appropriate in the greenbelt (see Policy R1: Special Rural Areas);
An extension, refurbishment or replacement, on the same site, of an
existing house or disused building;
Sensitive restoration, conversion or extension of a vernacular building or
other building of architectural merit;
Remediation of redundant brownfield land opportunities;
Accommodation within the immediate vicinity of the place of employment
required for a worker in a primary industry which is appropriate to the
countryside and where the presence of a worker is essential to the
operation of the enterprise and there is no suitable alternative residential
accommodation available;
Small scale growth of identified settlements (Appendix 4), by addition of
groups of up to 3 houses within 200m of a settlement boundary with a cap
of no more than an additional 20% growth of the settlement, and up to a
maximum of 10 new homes;
Small scale addition to an existing cluster or group of at least five houses
with a cap of no more than an additional 20% growth of the cluster, and up
to a maximum of 2 new homes;
A single home for the retirement succession of a viable farm holding.

6.3

The development site is situated in the countryside surrounded by open
agricultural field. It is on a slope covered by overgrown grass and gorse bushes.
There are no existing houses or disused buildings within the site to be converted
or replaced.

6.4

No “need justification” has been submitted to support the proposal, e.g. the need
for a house for a full time worker essential for on-site operation of an enterprise
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which is in itself appropriate to the countryside. However, the agent states that
the proposed house is for retirement succession of a viable farm.
Retirement succession of a viable farm
6.5

In this instance, consideration is given to the criterion of “retirement succession of
a viable farm”. Under this criterion, the applicant is required to demonstrate that:
1)
2)

Other opportunities to provide for the accommodation needs of the retiring
farmer on the farm have been explored and dismissed;
The “successors” have intention to actively farm the unit as their main
employment, and the farm is a viable business. Only “near relatives” will
be treated as legitimate successors in terms of this policy. Near relatives
are defined within the Agricultural Holdings (Scotland) Act 1991 in
schedule 2 part 3 (1), which includes children, adopted children and
grandchildren.

6.6

The agent has confirmed that there are no opportunities for the refurbishment of
vernacular buildings or the reuse of a brownfield site within the farm, and that
there are no suitable dwellings within the farmer’s control which could be used as
a residential unit.

6.7

The applicant is due to retire from his farm, which is 63.2ha (previously 70.33ha)
in total area. The Economic Report on Scottish Agriculture (Scottish Government,
2012) identifies that dairy, general cropping, mixed and cereal farms are
predominantly over 50Ha in size. Therefore, farm holdings of 50Ha or more—as
with this case: 63.2Ha—will be considered to be viable for the purpose of this
policy.

6.8

The supporting statement clearly indicates that the applicant has no successors
to the farm business. Instead, the applicant will sell the farm to the person whom
already bought the current farmhouse upon his retirement whilst he will live in the
vicinity, which means that the farm would be operated by somebody else who is
unrelated to the applicants. In this regard, the proposal clearly fails to meet the
criterion by default.
Cluster or group of 5 houses

6.9

There are no existing houses which can form an existing cluster or group of at
least five houses in the vicinity of the proposed site.
Organic growth

6.10

In relation to the policy allowing for development that contributes to the growth of
a settlement identified in the Local Development Plan Appendix 4, the nearest
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settlement (Aberchirder) is some 4km from the proposed site. Therefore, the
“organic growth” criterion does not apply to this application.
6.11

In the view of the Planning Service, the proposed development fails to meet any
of the above criteria. Therefore, the proposal is in principle unacceptable.
Layout, siting and design; landscape

6.12

Policy P1: Layout, Siting and Design only supports development designs that
demonstrate the six qualities of successful places, which includes that it is
distinctive; safe and pleasant; welcoming; adaptable; efficient and wellconnected.

6.13

The location of the site is considered acceptable, as it would be within 400m to
the existing Rosieburn Farm, which is a reasonable walking distance for the
occupant of the house to reach the farm buildings. The area of the site is approx.
1.3ha, which is considered excessive for a dwelling house in the countryside.
However, a planning condition could be imposed should the application be
recommended for approval so as to remove any permitted rights to prevent the
site from being overdeveloped.

6.14

The proposed dwelling would be sited close to the eastern site boundary, which
is on the lowest point of the site. It is proposed to cut into the existing sloping
ground to create a flat area to accommodate the new house. However, the
Planning Service is concerned about the amount of engineering work required to
create the flat ground, as the height differentiation between the existing slope
and the proposed ground level would be approx. 14 metres according to the site
section plans. Nevertheless, as the proposed site is deemed to be low value for
agricultural use, the alterations of the slope covered by overgrown grass and
gorse should not affect the quality of the adjacent agricultural field. Furthermore,
by utilising the topography, the proposed house is expected to be viewed against
the existing slope. The overall height of the house would be lower than that of the
slope behind the house as indicated in the plans. Therefore, the visual impact of
the proposed house on the local landscape would not be significant.
Notwithstanding the above, the proposed house would be better located on a
higher ground which would only require minimum alterations to the existing
ground.

6.15

The proposed dwelling is of medium scale and suburban in design, with some
traditional elements of countryside dwellings incorporated by adopting a 33
degree pitched roof, “L”-shape footprint, as well as vertically emphasised
windows.

6.16

The closest residential property would be approx. 320m from the proposed
house. Given the distance between the two buildings it is not considered that the
new development would result in any overlooking or overshadowing issues.
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6.17

Overall, the Planning Service is generally content that the design, layout, siting,
scale, and building materials of the new development are in keeping with the
overall countryside setting and the character of residential properties in the
vicinity, which are in various styles. The proposal complies with Policy P1 and
would not have an adverse impact on the character of the surrounding area and
the residential amenities of neighbours.
Access and servicing

6.18

Regarding the vehicular access and parking spaces, Infrastructure Services
(Roads Development) have no objection to the proposed development. A new
access to the development would be formed to connect the minor road.
Adequate visibility splays at the junction of the new access with the public road
can be achieved. There would be ample parking spaces within the site.

6.19

Scottish Water have no objection to the proposal. Drainage report submitted for
the site demonstrates that the new development would be adequately serviced.
Infrastructure Services (Contaminated Land) have no objection to the proposal.

6.20

The Planning Service therefore considers that the development satisfactorily
meets the relevant planning policies and would not adversely affect the amenities
of the surrounding area.
Other issues

6.21

In terms of Developer Contributions, Business Services (Developer Obligations)
have confirmed that no contributions are required for this proposal.
Conclusion

6.22

Notwithstanding that the proposal complies with a number of policies, the
principle of the development is considered unacceptable. The proposed
development fails to comply with R2: Housing and Employment Development
Elsewhere in the Countryside, of the Aberdeenshire Local Development Plan
2017. No material considerations indicate that the proposed development would
warrant granting planning permission. The Planning Service therefore is unable
to support this application. Accordingly, refusal is recommended.

7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection with
the currently specified objectives and identified actions of the Local Community
Plan.
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8.

Implications and Risk

8.1

An equality impact assessment is not required because the granting or refusing
of the application will not have a detrimental impact on the protected
characteristics of the applicant or any third parties.

8.2

There are no staffing and financial implications.

8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the application
as the Planning Authority in a quasi-judicial role and must determine the
application on its own merits in accordance with the Development Plan unless
material considerations justify a departure.

9.

Sustainability Implications

9.1

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

10.

Departures, Notifications and Referrals

10.1

Strategic Development Plan Departures
N/A

10.2

Local Development Plan Departures
Policy R2: Housing and Employment Development Elsewhere in the Countryside

10.3

The application is a departure from the valid Local Development Plan and has
been advertised as such. Any representations received have been circulated as
part of the agenda and taken into account in recommending a decision. The
period for receiving representations has expired.

10.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to the
Scottish Ministers prior to determination.

10.5

The application would not have to be referred to Infrastructure Services
Committee in the event of the Area Committee wishing to grant permission for
the application.
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11.

Recommendation

11.1

REFUSE for the following reasons:01.

The proposed development is contrary to Policy R2: Housing and
Employment Development Elsewhere in the Countryside, as contained in
the Aberdeenshire Local Development Plan 2017, as the proposed
dwelling house fails to meet the criteria set out in the policy, in that:
a)
b)
c)
d)

e)
f)

It is not of a type that would be permissible in the greenbelt;
It does not contribute to the growth of a settlement identified in
Appendix 4;
It is not associated with the retirement succession of a viable farm
holding;
It is not for the refurbishment or replacement of an existing or
disused building, or remediation of redundant brownfield land
opportunities;
It is not an employment development proposal;
It is not an appropriate addition to a cluster or group of at least 5
houses.

Stephen Archer
Director of Infrastructure Services
Author of Report: Timothy Xu
Report Date: 7 January 2019
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APPENDIX 1
Location Plan
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APPENDIX 2
Site Plan
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APPENDIX 3
North and South Elevations
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APPENDIX 4
East and West Elevations

Item No.: 5A
Page No.: 16

APPENDIX 5
Floor Plan

Item No.: 5A
Page No.: 17

APPENDIX 6
Site Sections

