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1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms of
Section B.8.1 of Part 2A List of Committee Powers and Section C.3.1e of Part
2C Planning Delegations of the Scheme of Governance as there have been
valid objections from five or fewer individuals or bodies with separate postal
addresses or premises, and at least two of the total number of Local Ward
Members in the Ward in which the development is proposed have requested
that the application be referred to the Area Committee.


Councillor Thomson requested that the application is referred to
committee for “further discussion of the policy R2 as it relates to the
application is merited”.



Councillor Davidson requested that the application is referred to
committee to “further discuss this proposal in terms of policies R2 and
B3”.

1.2

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report, and had no comments to
make, and are satisfied that the report complies with the Scheme of
Governance and relevant legislation.

2.

Background and Proposal

2.1

The applicant seeks Full Planning Permission for the erection of 2 chalets
(short-term letting accommodation) on the site to the East of Dambrae,
Westfield, Balmedie.
The site is an open area of grassland approximately 2km north of Balmedie,
58m west of Menie Lodge and 33m west of the road junction with the A90.
Dambrae is located approximately 67m west of the western site boundary,
and is the nearest of the residential properties to the site on the western side
of the A90 (see Appendix 1). It is located approximately 150m from the
access to Trump International Golf Links. The site is enclosed by a post and
wire fence on all sides, and is bounded by trees to the north. Access is taken
from the public road to the south of the site which connects to the A90 in the
east.
The proposal is for the erection of two chalets with a footprint of approximately
139m2 each. The properties would measure 15m in length across their
longest elevations, and 12m in width including both protruding sections of the
buildings, and 7.2m in width (without them). They would measure
approximately 7.3m in height. Access to the properties would be taken from
the road to the south, and the main entrance to the property faces south (see
Appendix 2). The sites would involve a minor degree of ‘cut and fill’
excavation works, in order to flatten out the respective house plot sites. The
northern end of the property would be slightly cut into the landscape, with the
southern end of the property built up. The difference in levels to the current
site levels would be no more than 0.5m for both the cut and fill aspects of the
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development. The properties would each feature three bedrooms and an open
plan kitchen/lounge. The accommodation would be spread across two levels
(see Appendix 4), with the properties featuring full-length glazing on their
south elevations (see Appendix 3). The properties would be clad with Siberian
Larch treated with a silicon based protection which accelerates the ageing
process to ensure even weathering. The windows and doors would be grey
alu-clad units and the roof would feature grey Marley Modern roof tiles.
2.2

Relevant Planning History



2.3

APP/2017/1967 – Erection of 2 Dwellinghouses (Holiday Let Cottages)
– Full Planning Permission (Refused 16/11/17)
ENQ/2016/1982
*This was assessed under the previous 2012 Local Development Plan,
however it was identified that if a sufficient business plan was
submitted demonstrating the viability of the proposal then the principle
of development could potentially be established. It was also noted
however that the site appeared at risk of surface water flooding, and
was identified as being situated on Prime Agricultural Land.

Supporting Information
Business Plan for Holiday Let Cottages at Dambrae, Balmedie
This outlines that the applicant is keen to erect the two houses in order to let
them out as holiday accommodation, and therefore to provide an income for
their retirement. The aim is to provide 5 star quality accommodation at a
reasonable cost, in order to appeal to parties such as golfers visiting the
courses in the area and families wishing to visit the local attractions. They
believe there is a gap in the market for such accommodation, and that the
proposal could boost the local economies such in Balmedie and Ellon, as well
as Aberdeen and other outlying villages. The plan outlines the projected initial
costs of the build, the projected income during high and low season and the
maintenance costs. The site is located nearby a main road (A90) which offers
potential for access to public transportation, and makes the site easily
accessible. The statement also identifies a number of existing forms of tourist
accommodation in the surrounding area as well as their capacity.
Design Statement – Taylor Design Services (31st July 2017)
This outlines that the applicant has undertaken “considerable research and
strongly feels that there is a demand for holiday let cottages” in the area. The
previous application on this site (APP/2017/1967) was lodged on the basis of
supportive pre-application advice from the Planning Service. As a result of
policy changes between the time of the pre-application enquiry and the
submission of the application, the application received a delegated refusal.
“This was despite acknowledgement from the planner that the application had
merit”. It outlines that that a report has been submitted with the application to
address the Prime Agricultural Land matters, and that there is an assessment
of flood risk within the Drainage Impact Assessment Report by Cameron and
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Ross. Since the last application, efforts have been made to reconfigure the
properties to be more akin to a chalet with open plan layouts. Tree planting
has been included in the proposal in order to preserve the amenity of
neighbouring residents. This also includes a summary of the available types
of tourist accommodation in the surrounding area.
Drainage Impact Assessment – Cameron + Ross (June 2017)
This identified that the trial pit excavated revealed the site was underlain with
a thin layer of sands and gravels with grey clay below. As a result of this, no
percolation or infiltration tests were undertaken as the site is not suitable for
either foul or surface water soakaways. The proposed means of drainage
therefore would involve a package treatment plant to treat the foul water
effluent before discharging to the outfall ditch to the south.
Land Capability Classification for Agriculture – SAC Consulting (26th June
2017)
This outlines that of the 6 samples taken from the site, 5 identify the land as
being Class 3.2 and the other identifies as Class 4.1. Class 3.2 is described
by the Scottish Agricultural College as being land that is “capable of average
production but high yields of grass, barley, and oats are often obtained. Other
crops are limited to potato and forage crops. Grass leys are common and
reflect the increasing growth limitations for arable crops and degree of risk
involved in their production. Class 4 land is capable of crop production, but
only at a narrower scale.
2.4

Variations & Amendments
The Design Statement was amended to reference 3 bedrooms in the
proposed properties, and the annotations on the Floor Plan were amended in
drawing reference 10604 Rev02.

3.

Representations

3.1

A total of 2 valid representations (0 support/2 objection) have been received
as defined in the Scheme of Governance. This does not include multiple
representations from the same household which equate to 5 letters in total.
All issues raised have been considered. The letters raise the following
material issues:







Environmental impact of tourist accommodation
Loss of privacy
Impact on land drainage
Overlooking
Road safety
Impact on local biodiversity/wildlife
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4.

Consultations

4.1

Business Services (Developer Obligations) has confirmed that Developer
Obligations have been agreed for contributions towards 3 sports pitches and
associated facilities in Ellon, as well as contributions towards a new Health
Centre in Ellon.

4.2

Infrastructure Services (Contaminated Land) has highlighted that there do
not appear to be any issues of concern under the Environmental Protection
Act 1990: Part IIA Contaminated Land, in respect of this development. No
further information relating to contaminated land is required.

4.3

Infrastructure Services (Flood Risk and Coast Protection) has identified
that, having studied the proposals, it offers no comment.

4.4

Infrastructure Services (Roads Development) has outlined that the
minimum required visibility splays can be achieved, and that the shown
provision of 4 parking spaces is acceptable. It has no objection to the
application subject to the addition of conditions and informatives on any
approval issued.

4.5

Scottish Water has identified that it has no objections to the proposal,
however this should not be interpreted as confirmation that the development
can be serviced.

5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:




to set the land use framework for promoting sustainable economic
development;
to encourage and support regeneration; and
to maintain and enhance the quality of the natural heritage and built
environment.

Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.
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5.2

Aberdeen City and Shire Strategic Development Plan 2014
The purpose of this Plan is to set a clear direction for the future development
of the North East. It promotes a spatial strategy. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth, promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used, encouraging population growth, maintaining and improving
the region’s built, natural and cultural assets, promoting sustainable
communities and improving accessibility in developments.

5.3

Aberdeenshire Local Development Plan 2017
Policy B3 Tourist facilities
Policy R2 Housing and employment development elsewhere in the
countryside
Policy P1 Layout, siting and design
Policy E2 Landscape
Policy PR1 Protecting important resources
Policy C1 Using resources in buildings
Policy C4 Flooding
Policy RD1 Providing suitable services
Policy RD2 Developers’ obligations

5.4

Other Material Considerations
An Equalities Impact Assessment is not required because the proposed
development is not considered to give rise to any differential impacts on those
with protected characteristics.

6.

Discussion

6.1

The main issues for consideration with regard to this application are whether
the principle of development can be established against both Policy R2 and
B3, whether the properties would have an impact on the risk of flooding in the
area, and whether the properties would have an impact on the amenity of the
surrounding area. Consideration will also be given to the design and layout of
the properties, and whether the loss of Prime Agricultural Land is acceptable.

6.2

The principle of development must be established against both Policy R2 and
B3 on the basis that the Planning Service is no longer able to restrict the
occupancy on new properties. A letter from the Chief Planner in November
2011 identified that the use of occupancy restrictions in relation to housing in
the countryside is not promoted within national policy as a management tool
for development. It also outlined that the “Scottish Government believes that
occupancy restrictions are rarely appropriate and so should generally be
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avoided.” This effectively means that although the proposal is for the erection
of 2 chalets, they must be assessed as if they were houses on the basis that
the Council would be unable to restrict occupancy for that purpose.
6.3

The proposed site is located within close proximity to a main road which offers
public transport links to a number of the settlements in Aberdeenshire, as well
as Aberdeen itself. It is also located within close proximity to Trump
International Golf Links, which has the potential to attract tourists to the area.
For golf tourists, it has been identified that there are a number of other golf
courses in the surrounding area including Newburgh on Ythan, Newmachar,
Ellon, Murcar Links, Oldmeldrum, Meldrum House, Inverurie, Kintore, Kemnay
and Westhill. Peterhead is identified as being a particular draw due to being
the 18th oldest golf course in the world, and Cruden Bay was voted 52 nd best
golf course in the world in 2015.

6.4

The submitted business plan identifies a variety of tourist destinations in the
surrounding area that could be accessed via public transport, and it is also
emphasised that the site is located near the North-East 250 tourist route. The
north-east of Scotland in particular has a number of castles, distilleries and
other attractions that the proposal could seek to promote.

6.5

The projected figures in the business plan appear to be feasible, and the
accommodation offered in these properties could host a variety of different
tourist demographics. The most obvious target markets for the rental of these
properties would be to golfing parties or families, although this would not be
mutually exclusive. On the basis that the site appears to be well related to
public transport links, and within a relatively short drive (either by public or
private transport) to a number of tourist destinations in the area, it is
considered that the proposal broadly complies with Policy B3.

6.6

It is identified as part of Policy B3 however that new tourist facilities will also
be considered against “other appropriate policies in the plan” such as Policy
R2. Under this policy however, it is apparent that the site meets none of the
available criteria for the erection of a dwellinghouse. The development would
not constitute one that would be “appropriate in the greenbelt”, and as the site
is an undeveloped Greenfield site; it cannot be considered to involve the
refurbishment or replacement of an existing building or for the remediation of
Brownfield land. The site cannot be considered as the small-scale growth of a
settlement identified in Appendix 4 of the plan as it is substantially more than
200m from the nearest identified settlement. The site is located in the
Aberdeen Housing Market Area, and therefore the ‘cluster of 5 properties’
criteria cannot be applied either. Consequently it is identified that the proposal
fails to comply with Policy R2. On the basis that the principle of development
relies on the joint compliance in this instance of Policies B3 and R2, it must be
concluded that the principle of development cannot be established.

6.7

The layout, siting and design of the property is fundamentally acceptable. The
properties would not dominate their surroundings due to their relatively
modest height, and the use of larch cladding would also help to soften the
visual impact and show deference to the woodland to the north of the plot.
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The most striking feature of the properties would be the fully glazed southern
gable wall, which would make the most of solar gain and allow a lot of natural
light to enter the properties. The design is contemporary and appears to be
more characteristic of a holiday let/chateau than a typical dwellinghouse. The
inclusion of the enclosed outdoor Jacuzzis is also indicative of a feature that is
more commonly associated with a tourist facility rather than a dwellinghouse.
6.8

The amenity of neighbouring residents to the west would be preserved as a
result of the 1.8m timber boundary fence along the western boundaries of
each of the two plots (see Appendix 5). This would transition to a post and
wire fence with Beech hedge planting, nearest the road-side at the southern
end of the plot. In addition to the fence screening there would also be trees
planted near the western boundaries of each plot which, as they mature,
would offer even greater privacy screening for all parties. Even without this, it
is considered that the separation distance of the windows from neighbouring
properties is too great in order to generate any impact on the amenity of
neighbours. The western boundary of Plot 1 would be approximately 64m
away from the east elevation of Dambrae to the west. The property would not
be up against the western boundary of the plot, so the separation distance
from any windows would be even greater. Dambrae is the nearest
neighbouring property to the plots and it would receive negligible impact on
the privacy or amenity of their property through overlooking as a result of this
proposal. There would not be an overshadowing impact on any adjacent
residential property to the development. In recognition of these points it is
considered that the proposal would accord with Policy P1.

6.9

The impact of the proposal on the character of the landscape is considered to
be relatively minimal. Although it would involve the development of a
Greenfield site, it would be screened to the north by the woodland and it is a
short distance from the A90 to the east. The existing residential properties to
the west also mean that the properties would not be the first to appear within a
relatively secluded area, and as the height of the properties is of a similar
scale to that of the existing buildings in the surrounding area, they would not
be visually dominant. The larch cladding would also soften the appearance of
the building on the landscape through the use of a traditional material. On
balance it is considered that the impact on the landscape is acceptable. The
proposal would therefore be compliant with Policy E2.

6.10 The energy efficiency of the properties is not yet known, however there is no
reason to suspect that they could not meet the requirements of Policy C1
through their energy efficiency and sustainability measures. It is possible to
ensure compliance in the event of an approval by adding the ‘Carbon
Neutrality’ condition which requires the applicant to submit SAP calculations to
the Planning Service, for approval in writing prior to the commencement of
development. The addition of this condition would be sufficient to satisfy the
requirements of Policy C1.
6.11 Policy PR1 states that “we will not approve developments that have a negative
impact on important environmental resources associated with, (among other
things), Prime Agricultural Land.” “In all cases development which impacts on
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any of these features will only be permitted when public economic or social
benefits clearly outweigh the value of the site to the local community, and
there are no reasonable alternative sites”. The submitted LCCA test results
revealed that the site was predominantly Class 3.2, and partially Class 4.1.
The policy outlines that classes 1, 2 and 3.1 in the Soil Survey for Scotland
are identified as ‘Prime Agricultural Land’. On the basis that the samples
taken indicated that the site falls short of being Prime Agricultural Land, and in
acknowledgement of the fact that a plot flanked by woodland and a public
road and is evidently not in agricultural use; the proposed site therefore is not
inhibited by this restriction, and it complies with Policy PR1.
6.12 Policy C4 identifies that flood risk assessments will be required for
development in the medium to high category of flood risk of 0.5%-10% annual
probability. A very small proportion of the site (less than 2%) appeared to lie
within an area at risk of flooding according to mapping overlays. At the time of
the previous application referenced (APP/2017/1967) the Flood Prevention
Unit had identified that this is not the case, and that they are satisfied with the
proposed means of drainage from the site. They had no further comments as
part of this application, therefore it is concluded that the proposal can be
considered to comply with Policy C4.
6.13 The site could be fully serviced as Roads are satisfied with the available
parking and the proposed access subject to the addition of conditions and
informatives on any approval issued. The drainage report identified that foul
water and effluent would go to a packaged treatment plant before discharging
to the drainage ditch to the south. The surface water run-off would also be
directed to the same ditch. The Flood Prevention Unit have previously
indicated (as part of the previous application reference APP/2017/1967) that
the provided drainage details are acceptable. The applicant would ultimately
be responsible for ensuring they had obtained any required CAR (Controlled
Activities Regulations) license from SEPA for the discharge to the ditch. On
this basis, the proposal is considered to comply with Policy RD1.
6.14

Developer Obligations have agreed contributions with the applicant in relation
to Sport and Recreation, and Healthcare. The contributions would be intended
to contribute towards an additional three sports pitches and associated
facilities in Ellon, as well as contribute towards a new Health Centre in Ellon.
These contributions would be secured prior to any approval issued. Subject to
securing these contributions, the proposal can be considered as complying
with Policy RD2.

6.15

In addition to the matters discussed above, the impact of the development on
local biodiversity and wildlife was raised among the representations against
the development. It is considered that the impact of the development on the
local biodiversity would be minimal. The site is a frequently cut area of
grassland with trees to the northern boundary. The trees would be retained,
and the grassland has minimal ecological value due to the closely cropped
nature of the grass.
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6.16 The maintenance of this ground consequently offers little time for any species
to establish themselves in the site. It could be argued that the inclusion of
hedgerows along the neighbouring boundaries offset any impact of the
development. The additional vehicular movements generated to and from two
new properties would be relatively minimal, and as outlined previously, the
site is well located in relation to public transport. Therefore it is apparent that
sustainable transportation options are available.
6.17

In consideration of the matters discussed above, the proposal is
recommended for refusal on the basis that the principle of development
cannot be established against both Policies B3 and R2. While the proposal
appears to be a well-reasoned business case, the properties could effectively
function as dwellinghouses rather than holiday lets, due to the inability of the
Planning Service to restrict their use. On the basis that dwellinghouses would
not be acceptable under Policy R2 in this location, the recommendation must
be one of refusal.

7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.

8.

Implications and Risk

8.1

An Equalities Impact Assessment is not required because the proposed
development is not considered to give rise to any differential impacts on those
with protected characteristics.

8.2

There are no staffing and financial implications.

8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the Planning Authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.

9.

Sustainability Implications

9.1

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

10.

Departures, Notifications and Referrals

10.1

Strategic Development Plan Departures
None
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10.2

Local Development Plan Departures
Policy R2 Housing and employment development elsewhere in the
countryside

10.3

The application is a Departure from the valid Local Development Plan and has
been advertised as such. Any representations received have been circulated
as part of the agenda and taken into account in recommending a decision.
The period for receiving representations has expired.

10.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.

10.5

The application would not have to be referred to Infrastructure Services
Committee in the event of the Area Committee wishing to grant permission for
the application.

11.

Recommendation

11.1

REFUSE for the following reason:-

01.

Tourist Lets in rural areas must comply with both Policy B3 Tourist facilities
and Policy R2 Housing and employment development elsewhere in the
countryside, as the Planning Service is unable to restrict the occupancy of the
properties. The proposal fails to meet any of the criteria of Policy R2 within the
Aberdeenshire Local Development Plan 2017 as it is not the remediation of
brownfield land, and it would not involve the refurbishment or replacement of
an existing building, or constitute additions to an existing cluster of housing in
the Rural Housing Market Area. It would not otherwise meet any of the
greenbelt criteria, or involve an addition under Organic Growth to an Appendix
4 settlement, and the proposed properties are not related to the retirement
succession of a viable farm holding.

Stephen Archer
Director of Infrastructure Services
Author of Report: Rory Hume
Report Date: 20 December 2018
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Site 1 – North Elevation

Site 1 – South Elevation
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Site 2 – North Elevation

Site 2 – South Elevation
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Ground Floor Plan
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