ABERDEENSHIRE LICENSING BOARDS
CENTRAL DIVISION
A Meeting of the LICENSING BOARD for the CENTRAL DIVISION OF
ABERDEENSHIRE appointed in terms of the Licensing (Scotland) Act 2005 will be
held within the COUNCIL CHAMBER, GORDON HOUSE, BLACKHALL ROAD,
INVERURIE on 10th OCTOBER 2018 at 10.30 A.M.
Members are requested to meet in Member’s Room at 10.00 A.M.
Gordon House
Blackhall Road
Inverurie
AB51 3WA

Jill Joss
Depute Clerk to the Licensing Board

3rd October 2018

BUSINESS

1.

APOLOGIES FOR ABSENCE

2.

DECLARATIONS OF INTEREST

3.

STATEMENT ON EQUALITIES
Consider, and if so decided, adopt:- “In line with the Council’s legal duty under
section 149 of the Equality Act 2010 the Board, in making decisions on the
attached reports, shall have due regard to the need to”:(i)
(ii)
(iii)

eliminate discrimination, harassment and victimisation;
advance equality of opportunity between those who share a protected
characteristic and persons who do not share it; and
foster good relations between those who share a protected
characteristic and persons who do not share it.

4.

MINUTES OF BOARD MEETING OF 8TH August 2018- FOR APPROVAL

5.

LICENSING (SCOTLAND) ACT 2005 APPLICATION FOR MAJOR
VARIATION OF PREMISES LICENCES – CONTENTIOUS APPLICATIONSBROADSTRAIK INN– HEARING/REVIEW FOR CONSIDERATION

6.

LICENSING (SCOTLAND) ACT 2005 APPLICATION FOR MAJOR
VARIATION OF PREMISES LICENCES – CONTENTIOUS APPLICATIONSCOMMERCIAL INN– HEARING FOR CONSIDERATION

7.

LICENSING (SCOTLAND) ACT 2005 APPLICATION FOR MAJOR
VARIATION OF PREMISES LICENCES – CONTENTIOUS APPLICATIONSBUTCHERS ARMS– HEARING FOR CONSIDERATION
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8.

LICENSING (SCOTLAND) ACT 2005 APPLICATION FOR MAJOR
VARIATION OF PREMISES LICENCES – NON - CONTENTIOUS
APPLICATIONS – FOR CONSIDERATION

9.

ADDITIONAL REPORTS

(i)
(ii)
(iii)
(iv)

Policy Statement Timetable Updated
Approval of Final Policy Statement
Interim Report – Review of Gambling Statement of Licensing Principles
2019-2022
Chief Constable’s Report 1 April 2017 – 31 March 2018

10.

DATE OF NEXT MEETING – 12th December 2018
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3.

STATEMENT ON EQUALITIES

PUBLIC SECTOR EQUALITY DUTY – GUIDANCE FOR MEMBERS
What is the duty?
In making decisions on the attached reports, Members are reminded of their legal duty
under section 149 of the Equality Act 2010 to have due regard to the need to:(i) eliminate discrimination, harassment and victimisation;
(ii) advance equality of opportunity between those who share a protected characteristic
and persons who do not share it; and
(iii) foster good relations between those who share a protected characteristic and
persons who do not share it. The “protected characteristics” under the legislation are:
age; disability; gender reassignment; pregnancy and maternity; race; religion or belief;
sex; sexual orientation; and (in relation to point (i) above only) marriage and civil
partnership.
How can Members discharge the duty?
To ‘have due regard’ means that in making decisions, Members must consciously
consider the need to do the three things set out above. This requires a conscious
approach and state of mind. The duty must influence the final decision. However, it is
not a duty to achieve a particular result (e.g. to eliminate unlawful racial discrimination
or to promote good relations between persons of different racial groups). It is a duty to
have due regard to the need to achieve these goals. How much regard is ‘due’ will
depend upon the circumstances and in particular on the relevance of the needs to the
decision in question. The greater the relevance and potential impact that a decision
may have on people with protected characteristics, the higher the regard required by
the duty.
What does this mean for Licensing Board decisions?
Members are directed to the section in reports headed ‘Equalities, Staffing and
Financial Implications’. This will indicate whether or not an Equality Impact
Assessment (EIA) has been carried out as part of the development of the proposals
and, if so, what the outcome of that assessment is. An EIA will be appended to a report
where it is likely that the action recommended in the report could have a differential
impact (either positive or negative) upon people from different protected groups. The
report author will have assessed whether or not an EIA is required. If one is not
required, the report author will explain why that is. Where an EIA is provided, Members
should consider its contents and take those into account when reaching their decision.
Members should also be satisfied that the assessment is sufficiently robust and that
they have enough of an understanding of the issues to be able to discharge their legal
duty satisfactorily.
For more detailed guidance please refer to the following link:http://www.equalityhumanrights.com/uploaded_files/EqualityAct/psed_technical_guid
ance_scotland.doc
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4.

MINUTES OF BOARD MEETING
ABERDEENSHIRE LICENSING BOARDS
CENTRAL DIVISIONAL LICENSING BOARD

Minute of Meeting of the CENTRAL ABERDEENSHIRE DIVISIONAL LICENSING
BOARD, held in the COUNCIL CHAMBER. GORDON HOUSE, BLACKHALL ROAD,
INVERURIE on WEDNESDAY 15th AUGUST 2018 at 10.30 a.m.

- Present –
Councillors Fergus Hood (Convenor), Neil Baillie,
Marion Ewenson, Victoria Harper, Dominic
Lonchay, Gwyneth Petrie

- In Attendance Fiona M Stewart Depute Clerk to the Board
Lisa Godini, Licensing Standards Officer
Keith Simpson, Senior Licensing Standards Officer
Inspector Kenneth McGeough, Police (Scotland)

1.

APOLOGIES FOR ABSENCE
Cllr Karen Adams

2.

DECLARATIONS OF INTEREST
None

3.

EQUALITIES

In making decisions on the following items of business, the Board AGREED, in terms
of Section 149 of the Equality Act, 2010:(1)

The Board would have due regard to the need to:(a)
(b)
(c)

(2)

Eliminate discrimination, harassment and victimisation;
Advance equality of opportunity between those who share a protected
characteristic and persons who do not share it; and
Foster good relations between those who share a protected
characteristic and persons who do not share it.

Where an Equality Impact Assessment was provided, to consider its contents
and take those into account when reaching their decision.
4.

MINUTES OF THE BOARD MEETING OF 27 JUNE 2018
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The Minutes of the Board Meeting of 27 June 2018 were APPROVED as a correct
record.
A: LICENSING (SCOTLAND) ACT 2005

5.

LICENSING (SCOTLAND) ACT 2005 – APPLICATION FOR OCCASIONAL
LICENCE – DONSIDE BALL
The Depute Clerk circulated a copy of the legal test to all parties present prior
to the start of the hearing and outlined the requirements of the legal test prior
to the Board proceeding with the hearing.
1) Mr Fyffe represented the applicants at the hearing
2) Lisa Godini and Keith Simpson, Licensing Standards Officers were present
at the meeting
3) Inspector McGeough represented the Chief Constable at the meeting.
4) The Board heard the applicant’s submissions
5) The Board heard the Licensing Standard Officer’s submissions
6) The Board heard Inspector McGeough’s submissions
7) The Board afforded the applicant an opportunity to respond to the
submissions made by the Licensing Standards Officer and Inspector
McGeough
8) Board Members were then invited to ask questions of all parties
9) Inspector McGeough was then invited to make concluding remarks
10) The Licensing Standards Officer was then invited to make concluding
remarks
11) The applicant was then invited to make concluding remarks but declined to
do so
12) Cllr Ewenson, seconded by Cllr Harper, moved as a motion that the
application be granted, subject to the recommended conditions, but with a
terminal hour of 1.30am, on the basis that in terms of Section 59(6)(d)(i) of
the Licensing (Scotland) Act 2005, having regard to the nature of the
activities proposed to be carried on in the premises it was not appropriate
to sell alcohol after that time.
13) No amendment was proposed.
14) The Board asked for clarification on the local conditions to be attached to
the licence and the Depute Clerk provided the appropriate information
15) The motion was passed unanimously on a show of hands.
16) The decision of the Board therefore was that the licence was granted,
subject to the recommendation conditions, with a terminal hour of 1.30a.m.

6.

APPLICATION FOR NON-CONTENTIOUS MAJOR VARIATIONS OF
PREMISES LICENCES

Following consideration of a report by the Depute Clerk in respect of applications for
Major Variation of premises licences, the Board decided the applications as
undernoted:
Applicant
Premises
Kevin Reid t/a K & C K & C Jewellers
Jewellers
2 Bridge Street

Decision
Granted
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Ellon
Aberdeenshire
AB41 9AA
WM
Morrison Morrisons
Supermarkets plc
Middlefield
Blackhall Road
Inverurie
AB51 4JP
7.

Granted

ADDITIONAL REPORTS
(a)

Policy Statement Review Timeline
The Board considered and discussed the content of the Boards’
Licensing Review Policy Timeline and noted that the process had
remained on target to date.
The Board asked that their thanks be passed on the licensing team for
the amount of work achieved in conducting the review to date.
B: GAMBLING ACT 2005

(b)

Revised Licensing Board Publication Schemes
Following consideration of a report by the Clerk, the Board 1.1 Approved the revised Publication Scheme and Revised Guide to
Information for the Central Board in compliance with the revised
Model Scheme approved by the Scottish Information
Commissioner.
1.2 Noted that the revised Scheme and Guide to Information would
continue in force until such time as the Board is notified of any
changes by the Scottish Information Commissioner
1.3 Authorised the Depute Clerk to publish the revised Scheme and
Guide to Information on the Board’s website.

(c)

Review of Gambling Policy Station 2019 – 2022 – Initial Report
Following consideration of a report by the Clerk the Board –
1.1 Authorised the Clerk to the Board to conduct the review of the
Statement of Licensing Principles in terms of the Gambling Act
2005.
1.2 Noted that an update report, including a draft, revised Statement of
Licensing Princip[les would be brought to the Licensing Board at
their October Meeting
1.3 Noted that a report seeking the approval of the revised Statement
of Licensing Principles would be brought to the Board at their
December Meeting.
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1.4 Noted that the revised Statement of Licensing Principles would be
published on the Board’s website, advertised in the press on 3rd
January 2019 and would take effect from31st January 2019.
(d)

Consultation on Review of Societies Lotteries
Following consideration of the terms of a report by the Clerk, the Board
–
1.1 Recommended (i) that limits for all Societies Lotteries remain as presently
approved;
(ii) that the Licensing Board receive a Quarterly Bulletin advising
them of the applications granted under delegated powers in
terms of the Gambling Act 2005
1.2 Authorised the Clerk to the Board to submit a response on behalf of
the Aberdeenshire Licensing Boards following consultation with the
Board Convenors by the deadline of 7th September 2019.

(e)

Consultation on Wholesalers and Minimum Unit Pricing
Following consideration of a report by the Clerk and, having sought the
views of the Licensing Standards Officers present at the meeting, the
Board –
1.1 Agreed with the proposals as outlined in the consultation document.
1.2 Authorised the Clerk to the Board to submit a response on behalf of
the Aberdeenshire Licensing Boards following consultation with the
Board Convenors by the deadline of 16th October 2018

8.

Date of Next Meeting – Wednesday 10th October 2018
Noted.

Board Member Presiding over meeting

Print Name

Signature
Date
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Notice and Agenda Continues

5.

LICENSING

(SCOTLAND)

ACT

2005

APPLICATION

FOR

MAJOR

VARIATION OF PREMISES LICENCES – CONTENTIOUS APPLICATIONS –
BROADSTRAIK INN – HEARING/REVIEW FOR CONSIDERATION

CENTRAL ABERDEENSHIRE LICENSING BOARD
REPORT TO LICENSING BOARD HEARING –10th OCTOBER 2018
LICENSING (SCOTLAND) ACT 2005
APPLICATION FOR MAJOR VARIATION OF PREMISES LICENCE
PREMISES- Broadstraik Inn, Elrick, Westhill. AB32 6TL

1.

Recommendations

1.1

It is recommended that the Board considers the terms of the application, hears
the applicant in relation thereto, and determines whether the application should
be granted or refused.

2.

Proposal

2.1

On 4th July 2018, the applicant lodged an application for a Major Variation of
Premises Licence AB-C-P119 in respect of the Broadstraik Inn, Elrick,
Westhill, AB32 6TL

2.2

This variation is seeking to:•

Include adult entertainment within core hours at Question 5(e) of the
operating Plan.

•

Insert the following text at the end of 5(f) of the operating Plan.
‘Any adult entertainment will be fully risk assessed and restricted to the
function room and operate on a ticketed basis. There will be stewarding
in place and no under 18's will be permitted. Events will be light hearted
and whilst not exclusively restricted to, may include, ladies nights
(Chippendales etc.) and kiss-o-grams.’

•

Insert the following text at the end of 6(e) of the operating Plan.
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‘Children are not

permitted access to the function suite when events

involving adult entertainment are taking place.’
2.3

A copy of the Application form and proposed Operating Plan are attached as
Appendix 1 to this report.

2.4

In terms of the Board’s Policy on Adult Entertainment, the current Policy
Statement states:-

Adult Entertainment

8.51

Until such time as the Scottish Government publishes
Regulations on adult entertainment premises offering adult
entertainment will be treated on a case by case basis.

8.52

Applicants should note that adult entertainment will be
taken to include lap dancing, strippers, and similar forms of
entertainment.

8.53

The Boards expect applicants to give consideration to the
promotion of the licensing objectives in relation to the
protection of children and the prevention of crime and
disorder.

Consultation
2.5

The Depute Clerk examined the application in detail and the Applicant then
addressed any issues requiring to be addressed. The application was
forwarded to the undernoted persons for consideration:(a)

Neighbouring Occupiers

(b)

Police Scotland

(c)

Scottish Fire & Rescue Service

(d)

The local Community Council

(e)

Planning Services

(f)

Building Standards

(g)

Environmental Health
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2.6

(h)

The Licensing Standards Officer

(i)

The Health Authority

The application was initially advertised on the Board’s website for a period of 3
weeks

from 18th July until 8th August 2018, however the description was

amended for clarity purposes so it was thereafter re- advertised between 20th
July 2018 and 10th August 2018. A site notice was also displayed at the
premises during this time.
Objections and Representations
2.7

The following objections were received in respect of this application:1. Stuart Smith received on 8th August 2018
2. David and Ann Hampton received on 1st August 2018
3. Laura Elder received on 7th August 2018
4. James Miles received on 7th August 2018
5. Phyllis Slade received on 27th July 2018
6. Julie and George Bruce received on 7th August 2018
7. Jackie Allan received on 20th July 2018
8. Kerrie MacDonald received on 19th July 2018
Copies of these objections are attached as Appendix 2 to this report.

2.8

The following objections were received in respect of this application:1. Licensing Standards Officer received on 6th August 2018.
2. Police Scotland received on 27th July 2018.
Copies of these representations are attached as Appendix 3 to this report.

Procedure
2.9

The applicant has been requested to attend the Hearing and was sent a copy
of this report.
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2.10

The objectors have all been requested to attend the Hearing and were sent a
copy of this report.

2.11

The Licensing Standards Officer and Police Scotland have been asked to
attend the hearing and were sent a copy of this report.

2.12

The procedure to be followed at the Hearing is as follows:
(a)

Identify whether the applicant and his/her advisors are present.

(b)

Identify whether any Objector(s) and his/her advisors are present.
[in turn]

(c)

Identify whether any person with a representation(s) and his/her
advisors are present. [in turn]

(d)

Invite the applicant to speak to his application (outline to the Board why
the application has been made and make any comments in relation to
any representation/objection made in respect of the application)

(e)

Ask the Objector(s) to speak to the Objection(s) [in turn]

(f)

Ask those with a representation to speak to their representation. [in turn]

(g)

Give the applicant an opportunity to address any issues raised by the
Objector(s) and those making representations.

(h)

Members MAY then question all parties present.

(i)

Members should invite concluding remarks (in reverse order), but no
new evidence, before considering the application.

(j)

The Board may request legal advice from the Clerk. The Board may
also retire to deliberate. All decisions must be taken in public with the
parties present at the hearing in attendance.

(k)

Thereafter, the Convenor should:
(i)

Call for a motion

(ii)

Call for a seconder to the motion

(iii)

Call for any amendment to the motion

(iv)

Call for a seconder to any amendment proposed.

(v)

If there is no amendment, the Convenor should confirm with the
Board that the decision is unanimous. (usually by show of hands.)

(vi)

If there is an amendment, then there MUST be a vote. The
Convenor has the casting vote.
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The Board’s Powers
2.13

Members options in disposing of the applications are:(a)

To grant the application

(b)

Refuse the application

(c)

Grant subject to modifications

(d)

Determine that further evidence is required in which case the
application can be deferred until the next Board meeting

2.14

The Board must, in considering and determining the application, consider
whether any of the grounds for refusal applies and -

2.15

•

If none of them applies, the Board must grant the application, or

•

If any of them applies, the Board must refuse the application.

The grounds upon which the Board can refuse an application for variation of a
premises licence are as follows:
•

that the subject premises are excluded premises

•

That the application must be refused under Section 32(2), 64(2) or 65(3)
of the 2005 Act;

•

That the Board consider, having regard to the licensing objectives that the
applicant is not a fit and proper person to be the holder of a premises
licence

•

That the Licensing Board considers that the granting of the application
would otherwise be inconsistent with one or more of the licensing
objectives, which are (i)

Preventing crime and disorder

(ii) Securing public safety;
(iii) Preventing public nuisance;
(iv) Protecting and improving public health; and
(v) Protecting children and young persons from harm.
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•

That, having regard to (i)

The nature of the activities proposed to be carried on in the subject
premises,

(ii)

The location, character and condition of the premises, and

(iii) The persons likely to frequent the premises,
The Board considers that the premises are unsuitable for use for the sale
of alcohol.
•

that the Board considers that, if the application were to be granted, there
would, as a result, be overprovision of licensed premises, or licensed
premises of the same or similar description as the subject premises, in
the locality.

2.16

Where the Licensing Board grants the application, the Board may make a
variation of the conditions to which the licence is subject.

2.17

Where the Board refuses the application •

The Board must specify the ground for refusal, and if the ground for
refusal relates to the Licensing Objectives above, the Board must specify
the Licensing Objective or objectives in question.

3.

Governance

3.1

The Boards can consider this matter in terms of paragraph 2.2 of their Scheme
of Delegation.

4.

Implications and Risk

4.1

There are no area, policy, finance, staffing or sustainability implications directly
arising from this report.

4.2

An Equality Impact Assessment is not needed in this case because the granting
or refusing of the applications will not have a differential impact on the protected
characteristics of the applicants or any third parties.
Licensing Board Central 10 October 2018 - Page 13

4.3

There are no Risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Licensing Board is considering the
application as the Licensing Authority in a quasi-judicial role and must
determine each application on its own merits in accordance with the legal tests
set out in the relevant legislation.

4.4

The Town Centre Principle does not apply in respect of this matter as the Board
is considering the applications as Licensing Authority in a quasi-judicial role
and must determine the applications on their own merits in accordance with the
legal tests set out in the relevant legislation

Karen Wiles
Clerk to the Board

Report Author: Jill Joss, Senior Solicitor (Democratic Services),
Date: 18th September 2018
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APPENDIX 1 - Application Form and Operating Plan

1. Application Form
2. Operating Plan
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APPENDIX 2 - Objections

Please note that this Appendix does not include page numbers, these are
however detailed in brackets next to each item.

1.

Stuart Smith (Page 37 – 43)

2.

David and Anne Hampton

3.

Laura Elder

4.

James Miles

5.

Phyllis Slade

6.

Julie and George Bruce

7.

Jackie Allan

8.

Kerrie MacDonald
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1

From: Julia Bruce
Sent: 07 August 2018 21:28
To: Licensing <licensing@aberdeenshire.gov.uk>
Cc:
Subject: OBJECTION TO APPLICATION REF No AB-C-P119 BROADSTRAIK INN

We wish to object to the Application to vary the Licence at the Broadstraik Inn, Elrick, Aberdeenshire
for inclusion of Adult Entertainment.
Our objections are on the grounds that this is a Community based pub in a town which is widely
promoted as being family friendly. We do not see a need or a market for adult entertainment.
There are plenty of establishments in Aberdeen City Centre offering this type of entertainment.
Given current experience of noise and anti social behaviour already associated outside the pub at
this present time we would be concerned the inclusion of this type of entertainment would
exacerbate the problem.
We live within the adjoining cul de sac along with 3 other families, two with teenagers and one with
a young family and we would not wish for this type of adult entertainment on our doorstep.

Julia and George Bruce
4 Homelea
Elrick
Westhill
Aberdeenshire
Sent from my iPad
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From: Jackie Allan
Sent: 19 July 2018 16:43
To: Licensing <licensing@aberdeenshire.gov.uk>
Subject: Broadstraik Inn Westhill
To whom it may concern I am writing as a concerned Westhill resident I am aware of an interest for
adult entertainment this is totally unacceptable and is very dated it’s almost going back to the days
of the Cloverleaf pub which was in Bucksburn in the 70 s this would def attract the wrong clientele
attract fights and noisy customers Broadstraik has always been a family based restaurant and Inn
this has to be addressed as there is a lot of houses nearby and I’m sure the residents wouldn’t be too
happy with this suggestion what a stupid idea especially in a residential area no def don’t get my
vote there I would never go back for a meal if this was to go ahead def not don’t want to associate
myself or family members with the Broadstraik if that’s the case Please think sensibly I’m sure there
is other things they could introduce that would attract families OAPS not disgusting men leering at
woman Jackie Allan
Sent from my iPad
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From: Kerrie Tunstall
Sent: 19 July 2018 13:11
To: Licensing <licensing@aberdeenshire.gov.uk>
Subject: Broadstraik Inn licensing application for Adult Entertaining

Dear Sir/Madam,
I am writing to object to the application for the Broadstraik Inn for the Adult Entertainment.
Broadstraik Inn is a local family friendly pub in Westhill and I object to having Adult
Entertainment being held there, it is not the sort of place to be having trashy things like
Magic Mike but I know if they get the licence, it will lead to more sinisiter things being held
there as the people who run the place aren't exactly saints who have a bad pass with the
police and court.
Thanks,
Kerrie MacDonald
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Appendix 3 – Representations

1. Licensing Standards Officer
2. Police Scotland
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6.

LICENSING (SCOTLAND) ACT 2005 APPLICATION FOR MAJOR
VARIATION OF PREMISES LICENCES-CONTENTIOUS APPLICATIONS –
COMMERCIAL INN – HEARING FOR CONSIDERATION

CENTRAL ABERDEENSHIRE LICENSING BOARD
REPORT TO LICENSING BOARD HEARING –10th OCTOBER 2018
LICENSING (SCOTLAND) ACT 2005
APPLICATION FOR MAJOR VARIATION OF PREMISES LICENCE
PREMISES- COMMERCIAL INN, 58 NORTH STREET, INVERURIE, AB-C-P166

1.

Recommendations

1.1

It is recommended that the Board considers the terms of the application, hears
the applicant in relation thereto, and determines whether the application should
be granted or refused.

2.

Proposal

2.1

On 27th June 2018, the applicant lodged an application for a Major Variation
of Premises Licence AB-C-P062 in respect of the Commercial Inn, 58 North
Street, Inverurie, AB51 4RS.

2.2

This variation is seeking to amend opening time to 10:00 for both on and off
sales from Monday – Sunday and amend Question 5(a) of the Operating Plan
to permit bar meals to be served within core hours.

The current opening time is 11am for both for both on and off sales from
Monday – Sunday.

2.3

A copy of the Application form and proposed Operating Plan are attached as
Appendix 1 to this report.
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2.4

In terms of the Board’s Policy Statement the Policy States:-.
On Sales

4.8 For applications relating to premises licences, including extensions
of hours, the licensed hours for the sale of alcohol for consumption on
the premises (“on-sales hours”) the Board considers the
commencement of the sale of alcohol would not normally be earlier than
11.00 a.m.

4.9 The Board will consider extending the commencement of the sale of
alcohol in cpremises from 11.00 a.m. to 9.00 a.m. under certain
circumstances (e.g. tourism, provision of food etc).

4.10

The Board may attach conditions to such licences. The earlier a

premises wish to open, the more the Board will expect applicants to
demonstrate measures that promote the licensing objectives and justify
the request for the early hours. The Board further considers that it would
be difficult for any application to justify the sale of alcohol before 9.00
a.m., unless there are exceptional circumstances.

A copy of the full relevant part of the Boards Policy Statement is attached as
Appendix 4 to this report.

Consultation
2.5

The Depute Clerk examined the application in detail and the Applicant then
addressed any issues requiring to be addressed. The application was
forwarded to the undernoted persons for consideration:(a) Neighbouring Occupiers
(b) Police Scotland
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(c) Scottish Fire & Rescue Service
(d) The local Community Council
(e) Planning Services
(f) Building Standards
(g) Environmental Health
(h) The Licensing Standards Officer
(i) The Health Authority

2.6

The application was advertised on the Board’s website for a period of 3 weeks
between 18th July 2018 and 8th August 2018. A site notice was also displayed
at the premises during this time.

Objections and Representations
2.7

An objection was received on 2nd August 2018 from Mr A Thomson. This is
attached as Appendix 2 to this report.

2.8

A representation was received on 6th August 2018 from the Licensing
Standards Officer. This is attached as Appendix 3 to this report.

Procedure
2.9

The applicant has been requested to attend the Hearing and was sent a copy
of this report.

2.10

Mr Thomson has been requested to attend the Hearing and was sent a copy of
this report.

2.11

The Licensing Standards Officer, has been asked to attend the hearing and
was sent a copy of this report.
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2.12

The procedure to be followed at the Hearing is as follows:

(a)

Identify whether the applicant and his/her advisors are present.

(b)

Identify whether any Objector(s) and his/her advisors are present. [in
turn]

(c)

Identify whether any person with a representation(s) and his/her
advisors are present. [in turn]

(d)

Invite the applicant to speak to his application (outline to the Board why
the application has been made and make any comments in relation to
any representation/objection made in respect of the application)

(e)

Ask the Objector(s) to speak to the Objection(s) [in turn]

(f)

Ask those with a representation to speak to their representation. [in turn]

(g)

Give the applicant an opportunity to address any issues raised by the
Objector(s) and those making representations.

(h)

Members MAY then question all parties present.

(i)

Members should invite concluding remarks (in reverse order), but no
new evidence, before considering the application.

(j)

The Board may request legal advice from the Clerk. The Board may
also retire to deliberate. All decisions must be taken in public with the
parties present at the hearing in attendance.
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(k)

Thereafter, the Convenor should:
(i)

Call for a motion

(ii)

Call for a seconder to the motion

(iii)

Call for any amendment to the motion

(iv)

Call for a seconder to any amendment proposed.

(v)

If there is no amendment, the Convenor should confirm with the
Board that the decision is unanimous. (usually by a show of hands.)

(vi)

If there is an amendment, then there MUST be a vote. The
Convenor has the casting vote.

The Board’s Powers
2.13

Members options in disposing of the applications are:(a)

To grant the application

(b)

Refuse the application

(c)

Grant subject to modifications

(d)

Determine that further evidence is required in which case the
application can be deferred until the next Board meeting

2.14

The Board must, in considering and determining the application, consider
whether any of the grounds for refusal applies and -

2.15



If none of them applies, the Board must grant the application, or



If any of them applies, the Board must refuse the application.

The grounds upon which the Board can refuse an application for variation of a
premises licence are as follows:


That the subject premises are excluded premises



That the application must be refused under Section 32(2), 64(2) or 65(3)
of the 2005 Act;
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That the Board consider, having regard to the licensing objectives that the
applicant is not a fit and proper person to be the holder of a premises
licence



That the Licensing Board considers that the granting of the application
would otherwise be inconsistent with one or more of the licensing
objectives, which are (i)

Preventing crime and disorder

(ii) Securing public safety;
(iii) Preventing public nuisance;
(iv) Protecting and improving public health; and
(v) Protecting children and young persons from harm.


That, having regard to (i)

The nature of the activities proposed to be carried on in the subject
premises,

(ii)

The location, character and condition of the premises, and

(iii) The persons likely to frequent the premises,
The Board considers that the premises are unsuitable for use for the sale
of alcohol.


that the Board considers that, if the application were to be granted, there
would, as a result, be overprovision of licensed premises, or licensed
premises of the same or similar description as the subject premises, in
the locality.

2.16

Where the Licensing Board grants the application, the Board may make a
variation of the conditions to which the licence is subject.

2.17

Where the Board refuses the application 

The Board must

specify the ground for refusal, and if the ground for

refusal relates to the Licensing Objectives above, the Board must specify
the Licensing Objective or objectives in question.
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3.

Governance

3.1

The Boards can consider this matter in terms of paragraph 2.2 of their Scheme
of Delegation.

4.

Implications and Risk

4.1 There are no area, policy, finance, staffing or sustainability implications directly
arising from this report.
4.2 An Equality Impact Assessment is not needed in this case because the granting
or refusing of the applications will not have a differential impact on the protected
characteristics of the applicants or any third parties.
4.3 There are no Risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Licensing Board is considering the
application as the Licensing Authority in a quasi-judicial role and must determine
each application on its own merits in accordance with the legal tests set out in the
relevant legislation.
4.4 The Town Centre Principle does not apply in respect of this matter as the Board
is considering the applications as Licensing Authority in a quasi-judicial role and
must determine the applications on their own merits in accordance with the legal
tests set out in the relevant legislation

Karen Wiles
Clerk to the Board

Report Author: Jill Joss, Senior Solicitor (Democratic Services),
Date: 13th September 2018
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APPENDIX 1
Application Form
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APPENDIX 2
Operating Plan
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Appendix 3
Objection from Mr Thomson
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Appendix 4
Licensing Standards officer Representation

Our Ref:

LG

Ask for:

Lisa Godini

Direct Dial: 01467 530971 / 07920 295809
Email:

Infrastructure Services

lisa.godini@aberdeenshire.gov.uk

Environmental Health
Gordon House

Date: 06/08/18

Blackhall Road
The Depute Clerk to the Central Board

Inverurie

Aberdeenshire Council
Aberdeenshire

Gordon House
Blackhall Road

AB51 3WA

Inverurie

www.aberdeenshire.gov.uk

AB51 3WA
LP-3 INVERURIE

Licensing (Scotland) Act 2005
Representations to Application for Variation of Premise Licence
Premises: Commercial Inn, Inverurie - AB-C-P062

Following the consultation for the major variation application for The Commercial Inn
in Inverurie I have the following observations to make on the application:

Question 2 (operating plan):
The applicant is looking to extend the core hours for both on sale and off sale
to be able to open the premises from 10am daily. It is my opinion that the
request to increase the on sales core hours does not meet the Central
Aberdeenshire Licensing Board Policy regarding operating hours. I therefore
feel that the Central Aberdeenshire Licensing Board should determine this
aspect of the variation application.
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Please see below the relevant extract from Supplementary Policy 4 – Operating
Hours:

4.8

For applications relating to premises licences, including extensions of

hours, the licensed hours for the sale of alcohol for consumption on the
premises (“on-sales hours”) the Board considers the commencement of the sale
of alcohol would not normally be earlier than 11.00 a.m.

4.9 The Board will consider extending the commencement of the sale of alcohol
in premises from 11.00 a.m. to 9.00 a.m. under certain circumstances (e.g.
tourism, provision of food etc).

4.10 The Board may attach conditions to such licences. The earlier a premises
wish to open, the more the Board will expect applicants to demonstrate
measures that promote the licensing objectives and justify the request for the
early hours.

The Board further considers that it would be difficult for any

application to justify the sale of alcohol before 9.00 a.m., unless there are
exceptional circumstances.

I have no comment to make regarding the core hours for off sales to extend to 10am
daily. I would however expect this to fall in line with the start time of the on sales
hours.

Question 5 (operating plan):
The applicant is looking to increase activities within core hours only to include bar
meals. I
have no comment to make regarding this request.

The 21 day site notice was on display in the front window of the premises at the time
of inspection on 27 July 2018. The site notice was dated 18 July 2018 and was signed
by the agent.
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Yours faithfully

Lisa Godini
Licensing Standards Officer
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APPENDIX 5

Aberdeenshire Licensing Boards
Central Aberdeenshire Divisional Licensing Boards
Supplementary Statement of Licensing Policy
Operating Hours
30th November 2013 – 29th November 2016

Operating Hours

4.1

Licensed hours must be detailed in the operating plan of every premises.
Operating hours will be made up of core hours and regular seasonal
variations. The Board expects Applicants to be able to anticipate all such
regular variations.

4.2

The Board does not wish to unnecessarily inhibit the development of a
thriving and safe evening and night-time local economy, which is important
for investment, employment and tourism.

4.3

The Board considers that the operating hours set out in this
Supplementary Policy Statement meet the needs of businesses to
routinely trade, while, at the same time, not impacting on the needs of the
community in such a way that would be detrimental to compliance with the
five licensing objectives.

4.4

While each application is assessed on its own merits, the following sets
out the Policy on licensed hours. For applications for hours outwith the
Policy, applicants will require to demonstrate to the Board that the
additional requested hours are appropriate in the circumstances and will
promote the licensing objectives.

4.5

The Act makes it very clear that routine, 24-hour opening, will NOT be
allowed
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Off Sales

4.6

For applications relating to premises licences and to occasional licences,
the maximum licensed hours for the sale of alcohol for consumption off the
premises (“off-sales hours”) are 10.00 a.m. to 10.00 p.m., each day. The
Board has no discretion to permit licensed hours outwith these times. In
determining applications and licensed hours within these times, the Board
will, in considering the merits, have particular regard to any effect the
proposed off-sales hours might have on the occurrence of anti-social
behaviour.

4.7

There is no entitlement to a grant of maximum trading hours for off sales
premises. The hours granted by the Board to off sales premises will
reflect the actual hours of operation of the premises. There will be
flexibility to build in extended or reduced trading to reflect seasonal
variations, such as the festive season, or public and local holidays.

On Sales

4.8

For applications relating to premises licences, including extensions of
hours, the licensed hours for the sale of alcohol for consumption on the
premises (“on-sales hours”) the Board considers the commencement of
the sale of alcohol would not normally be earlier than 11.00 a.m.

4.9

The Board will consider extending the commencement of the sale of
alcohol in premises from 11.00 a.m. to 9.00 a.m. under certain
circumstances (e.g. tourism, provision of food etc).

4.10

The Board may attach conditions to such licences. The earlier a premises
wish to open, the more the Board will expect applicants to demonstrate
measures that promote the licensing objectives and justify the request for
the early hours. The Board further considers that it would be difficult for
any application to justify the sale of alcohol before 9.00 a.m., unless there
are exceptional circumstances.
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Terminal Hour

4.11

Licensed hours for on sales premises in particular can have an impact not
only within the individual premises, but also within the locality in which the
premises are situated. Taking into account the 5 licensing objectives, the
presumption against 24-hour drinking and the Guidance for Licensing
Board and Local Authorities issued by the Scottish Executive the Board
consider the following to be appropriate for the terminal hour beyond which
alcohol must not be sold on the premises or part(s) of the premises:

Nightclubs etc Sunday to Thursday - 2.00 a.m.
Friday & Saturday - 3.00 a.m.

Other on sale premises

4.12

1.00 a.m.

Premises open after 1.00 a.m. will be subject to mandatory late opening
conditions and the Board may attach further conditions. The later a
premises wish to open the more the Board will expect applicants to
demonstrate measures that promote the licensing objectives and justify
the request for the late hours. The Board further considers that it would be
difficult for any application to justify the sale of alcohol after 3.00 a.m.
unless there are exceptional circumstances.
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7.

LICENSING

(SCOTLAND)

ACT

2005

APPLICATION

FOR

MAJOR

VARIATION OF PREMISES LICENCES–CONTENTIOUS APPLICATIONS –
BUTCHERS ARMS – HEARING FOR CONSIDERATION

CENTRAL ABERDEENSHIRE LICENSING BOARD
REPORT TO LICENSING BOARD HEARING –10th OCTOBER 2018
LICENSING (SCOTLAND) ACT 2005
APPLICATION FOR MAJOR VARIATION OF PREMISES LICENCE
PREMISES- BUTCHERS ARMS, HIGH STREET, INVERURIE, AB-C-P065

1.

Recommendations

1.1

It is recommended that the Board considers the terms of the application, hears
the applicant in relation thereto, and determines whether the application should
be granted or refused.

2.

Proposal

2.1

On 1st August 2018, the applicant lodged an application for a Major Variation
of Premises Licence AB-C-P065 in respect of the Butchers Arms, High
Street, Inverurie.

2.2

This variation is seeking to:(1) Increase both on-sales and off-sales opening time on a Sunday to 10:00
(2) Increase terminal hour Monday to Thursday to 01:00
(3) Increase terminal hour Friday and Saturday to 03:00
(4) Addition of outdoor drinking area within core hours
(5) Increase capacity to include outdoor area

Current

Current

Proposed

Proposed

On Sales

Off Sales

On Sales

Off Sales

Monday

1000 until 0030

1000 until 2200

10:00 until 01:00

10:00 until 22:00

Tuesday

1000 until 0030

1000 until 2200

10:00 until 01:00

10:00 until 22:00
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Wednesday

1000 until 0030

1000 until 2200

10:00 until 01:00

10:00 until 22:00

Thursday

1000 until 0030

1000 until 2200

10:00 until 01:00

10:00 until 22:00

Friday

1000 until 0200

1000 until 2200

10:00 until 03:00

10:00 until 22:00

Saturday

1000 until 0200

1000 until 2200

10:00 until 03:00

10:00 until 22:00

Sunday

1100 until 0100

1100 until 2200

10:00 until 01:00

10:00 until 22:00

2.3

A copy of the Application form and proposed Operating Plan and Layout plan
are attached as Appendix 1 to this report. A paper copy of the Layout Plan with
scale will be available on the day of the Board meeting.

2.4

In terms of the Board’s Policy Statement the Policy States:-.
On Sales

4.8 For applications relating to premises licences, including extensions
of hours, the licensed hours for the sale of alcohol for consumption on
the premises (“on-sales hours”) the Board considers the
commencement of the sale of alcohol would not normally be earlier than
11.00 a.m.

4.9 The Board will consider extending the commencement of the sale of
alcohol in premises from 11.00 a.m. to 9.00 a.m. under certain
circumstances (e.g. tourism, provision of food etc.).

4.10

The Board may attach conditions to such licences. The earlier a

premises wish to open, the more the Board will expect applicants to
demonstrate measures that promote the licensing objectives and justify
the request for the early hours. The Board further considers that it would
be difficult for any application to justify the sale of alcohol before 9.00
a.m., unless there are exceptional circumstances.

Terminal Hour

4.11

Licensed hours for on sales premises in particular can have an
impact not only within the individual premises, but also within the
locality in which the premises are situated. Taking into account the 5
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licensing objectives, the presumption against 24-hour drinking and
the Guidance for Licensing Board and Local Authorities issued by
the Scottish Executive the Board consider the following to be
appropriate for the terminal hour beyond which alcohol must not be
sold on the premises or part(s) of the premises:

Nightclubs etc. Sunday to Thursday - 2.00 a.m.
Friday & Saturday - 3.00 a.m.

Other on sale premises

4.12

1.00 a.m.

Premises open after 1.00 a.m. will be subject to mandatory late
opening conditions and the Board may attach further conditions.
The later a premises wish to open the more the Board will expect
applicants to demonstrate measures that promote the licensing
objectives and justify the request for the late hours. The Board
further considers that it would be difficult for any application to
justify the sale of alcohol after 3.00 a.m. unless there are exceptional
circumstances.

A copy of the full relevant part of the Boards Policy Statement is attached as
Appendix 4 to this report.
Consultation
2.5

The Depute Clerk examined the application in detail and the Applicant then
addressed any issues requiring to be addressed. The application was
forwarded to the undernoted persons for consideration:(a) Neighbouring Occupiers
(b) Police Scotland
(c) Scottish Fire & Rescue Service
(d) The local Community Council
(e) Planning Services
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(f) Building Standards
(g) Environmental Health
(h) The Licensing Standards Officer
(i) The Health Authority

2.6

The application was initially advertised on the Board’s website for a period of 3
weeks

between 15th August 2018 and 5th September 2018 but the table

showing the proposed hours was not updated so it was re-advertised between
21st August 2018 and 11th September 2018. A site notice was also displayed at
the premises during this time.
Objections and Representations
2.7

The following objections were received and are attached as Appendix 2 to this
report:1. An objection was received on 5th September 2018 from Police Scotland.
2 .An objection was received on 4th September 2018 from Christine
McNicholas.
3. An objection was received from Lesley Berry on 5th September 2018.

2.8

The following representations were received and are attached as Appendix 3
to this report:1. A representation was received from the Licensing Standards officer on 4th
September and updated on 22nd September 2018.
2. A representation was received from Environmental Health on 5 th September
2018.
3. A representation was received from Christ Mainland on 17th August 2018.
A representation was received from the Planning Service on 31st August 2018
regarding planning permission however this was subsequently withdrawn on
25th September 2018 so is not included at Appendix 3.
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Procedure
2.9

The applicant has been requested to attend the Hearing and was sent a copy
of this report on 25th September 2018.

2.10

Those persons making an objection have been requested to attend the Hearing
and were sent a copy of this report on 25th September 2018.

2.11

Those persons making a representation have been requested to attend the
hearing and were sent a copy of this report on 25th September 2018.

2.12

The procedure to be followed at the Hearing is as follows:

(a)

Identify whether the applicant and his/her advisors are present.

(b)

Identify whether any Objector(s) and his/her advisors are present. [in
turn]

(c)

Identify whether any person with a representation(s) and his/her advisors
are present. [in turn]

(d)

Invite the applicant to speak to his application (outline to the Board why
the application has been made and make any comments in relation to
any representation/objection made in respect of the application)

(e)

Ask the Objector(s) to speak to the Objection(s) [in turn]

(f)

Ask those with a representation to speak to their representation. [in turn]

(g)

Give the applicant an opportunity to address any issues raised by the
Objector(s) and those making representations.

(h)

Members MAY then question all parties present.
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(i)

Members should invite concluding remarks (in reverse order), but no
new evidence, before considering the application.

(j)

The Board may request legal advice from the Clerk. The Board may also
retire to deliberate. All decisions must be taken in public with the parties
present at the hearing in attendance.

(k)

Thereafter, the Convenor should:
(i)

Call for a motion

(ii)

Call for a seconder to the motion

(iii)

Call for any amendment to the motion

(iv)

Call for a seconder to any amendment proposed.

(v)

If there is no amendment, the Convenor should confirm with the
Board that the decision is unanimous. (Usually by a show of hands.)

(vi)

If there is an amendment, then there MUST be a vote. The
Convenor has the casting vote.

The Board’s Powers
2.13

Members options in disposing of the applications are:(a)

To grant the application

(b)

Refuse the application

(c)

Grant subject to modifications

(d)

Determine that further evidence is required in which case the
application can be deferred until the next Board meeting

2.14

The Board must, in considering and determining the application, consider
whether any of the grounds for refusal applies and 

If none of them applies, the Board must grant the application, or



If any of them applies, the Board must refuse the application.
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2.15

The grounds upon which the Board can refuse an application for variation of a
premises licence are as follows:


That the subject premises are excluded premises



That the application must be refused under Section 32(2), 64(2) or 65(3)
of the 2005 Act;



That the Board consider, having regard to the licensing objectives that the
applicant is not a fit and proper person to be the holder of a premises
licence



That the Licensing Board considers that the granting of the application
would otherwise be inconsistent with one or more of the licensing
objectives, which are (i)

Preventing crime and disorder

(ii) Securing public safety;
(iii) Preventing public nuisance;
(iv) Protecting and improving public health; and
(v) Protecting children and young persons from harm.


That, having regard to (i)

The nature of the activities proposed to be carried on in the subject
premises,

(ii)

The location, character and condition of the premises, and

(iii) The persons likely to frequent the premises,
The Board considers that the premises are unsuitable for use for the sale
of alcohol.


that the Board considers that, if the application were to be granted, there
would, as a result, be overprovision of licensed premises, or licensed
premises of the same or similar description as the subject premises, in
the locality.

2.16

Where the Licensing Board grants the application, the Board may make a
variation of the conditions to which the licence is subject.
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2.17

Where the Board refuses the application 

The Board must

specify the ground for refusal, and if the ground for

refusal relates to the Licensing Objectives above, the Board must specify
the Licensing Objective or objectives in question.
3.

Governance

3.1

The Boards can consider this matter in terms of paragraph 2.2 of their Scheme
of Delegation.

4.

Implications and Risk

4.1 There are no area, policy, finance, staffing or sustainability implications directly
arising from this report.
4.2 An Equality Impact Assessment is not needed in this case because the granting
or refusing of the applications will not have a differential impact on the protected
characteristics of the applicants or any third parties.
4.3 There are no Risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Licensing Board is considering the
application as the Licensing Authority in a quasi-judicial role and must determine
each application on its own merits in accordance with the legal tests set out in the
relevant legislation.
4.4 The Town Centre Principle does not apply in respect of this matter as the Board
is considering the applications as Licensing Authority in a quasi-judicial role and
must determine the applications on their own merits in accordance with the legal
tests set out in the relevant legislation

Karen Wiles
Clerk to the Board

Report Author: Jill Joss, Senior Solicitor (Democratic Services),
Date: 25th September 2018
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APPENDIX 1
APPLICATION FORM AND OPERATING PLAN
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APPENDIX 2
OBJECTIONS
1. Police Scotland
2. Christine McNicholas
3. Lesley Berry
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5 September 2018
Your Ref:
Our Ref: 348996
Depute Clerk to the Licensing
Board
Aberdeenshire Council
Corporate Services
Gordon House
Blackhall Road
INVERURIE
AB51 3WA

Iain Livingstone QPM
Chief Constable
North East Division
Queen Street
Aberdeen
AB10 1ZA

Legal and Governance

Dear Sir/Madam,
LICENSING (SCOTLAND) ACT 2005
APPLICATION FOR THE VARIATION OF A PREMISES LICENCE
BUTCHERS ARMS, 14 WEST HIGH STREET, INVERURIE, ABERDEENSHIRE,
AB51 3SA
I refer to the above application for the variation of a premises licence under
terms of Section 29(5) of the Licensing (Scotland) Act 2005.
The variation requested consists of the following:
1. Amend the terminal hour for 'on sales' hours on Monday to Thursday
from
0030 to 0100 and, on trading days of Friday and Saturday, from 0200 to
0300 hours;
2. Amend the commencement hour for 'on' and 'off' sales on Sunday from
1100 to 1000 hours;
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3. Amend Question 5(d) to include the provision of an outdoor drinking
area;
4. Increase capacity with the inclusion of outdoor area.
In terms of Section 29(5) of the Act this request can be considered a variation.
In respect of points 2 and 4 and the element contained within point 1 which
relates to an increase in the terminal hour from 0030 to 0100, Monday to
Thursday inclusive, I have no adverse comment to make.
In respect of point 3, in terms of Section 22(b)(ii) and (iii) and in support of the
Preventing Public Nuisance licensing objective, I recommend that that the
outdoor drinking area is subject to a condition that no amplified music will be
played within; is subject to a terminal hour of 2200 hours daily and that
signage will be displayed at the exit from the lane that no alcohol is to be
removed beyond that point.

In respect of the element of point 1 which relates to the increase in the terminal
hour from 0200 to 0300 on Friday and Saturday, in terms of Section 22(1)(a) of
the Act, I make the following objection and am of the opinion that the variation
should be refused on the grounds that it would be inconsistent with the
licensing objectives of Preventing Crime and Disorder, Securing Public Safety
and Preventing Public Nuisance. In support of this position I provide the
following information:
The premises currently has licensed hours on Friday and Saturday which is
not consistent with the guidance provided within Appendix 4 of the Central
Aberdeenshire Licensing Board Statement of Licensing Policy 2013 - 2016,
which states:
4.11 Licensed hours for on sales premises in particular can have an impact
not only within the individual premises, but also within the locality in which the
premises are situated. Taking into account the 5 licensing objectives, the
presumption against 24-hour drinking and the Guidance for Licensing Board
and Local Authorities issued by the Scottish Executive the Board consider the
following to be appropriate for the terminal hour beyond which alcohol must
not be sold on the premises or part(s) of the premises:
Nightclubs etc Sunday to Thursday - 2.00 a.m.
Friday & Saturday - 3.00 a.m.
Other on sale premises 1.00 a.m.
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The premises enjoys a prominent position with the town centre of Inverurie
and this means that even after the premises has closed, patrons tend to
congregate in the immediate vicinity.
The tables below show the recorded crime figures relating to the weekend
night time economy hours (2200 - 0559 hours on Friday into Saturday and
Saturday into Sunday) for the offences associated with anti-social behaviour
i.e. assault, serious assault, urinating in a public place, breach of the peace
and Section 38 of the Criminal Justice and Licensing (Scotland) 2010 (breach
of the peace at statute). The figures pertaining to 2018-19 are for the five
months from April to August 2018 inclusive.
INVERURIE

2015/16

2016/17

2017/18

2018/19

Breach of the
Peace

8

5

16

15

Sec 38

9

13

16

6

Urinating

22

31

54

15

Common Assault

27

23

26

9

Serious Assault

2

6

2

1

Of the eleven serious assaults, five were committed on licensed premises
between the hours of 0015 and 0245. Of the six which occurred outwith
licensed premises, five occurred in a public place either directly outwith or in
close proximity to licensed premises and can be directly linked to persons
who had been drinking within licensed premises. One occurred within a
private space and again, can be directly linked to persons who had been
drinking in licensed premises.
I therefore request that due cognisance be taken of the fact that it is not
necessarily always a matter of violence or disorder occurring on licensed
premises that should be taken into consideration; the conduct of persons who
leave licensed premises will be affected by alcohol consumption, especially
during later licensed hours and may have a bearing on offences committed in
public, and indeed, private spaces.
The following table showing the hours during which the collective anti-social
behaviour offences were committed:

Day

Hour

2015/16

2016/17

2017/18

2018/19

TOTAL

22

0

2

5

0

7

23

1

5

1

0

7

00

3

1

5

1

10

01

2

5

11

2

20

02

3

6

10

4

23
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03

5

2

7

0

14

04

0

0

0

0

0

05

0

0

0

0

0

22

6

0

5

1

12

23

2

7

5

2

16

00

4

7

8

10

29

01

14

8

17

9

48

02

15

12

20

14

61

03

13

23

19

3

58

04

0

0

0

0

0

05

0

0

0

0

0

The very recent reduction in recorded crimes of violence, disorder and antisocial behaviour, as demonstated in the first table, can, in part, be attributed to
the deployment of additional Police resources at key times and locations to
reduce alcohol fuelled crime and disorder.
Scrutiny of the crime reports, particulalry those involving crimes of violence,
demonstrated that in almost every incident, the consumption of alcohol was a
significant contributory factor, in that the sobriety status of the perpetrator
was recorded as 'had been drinking' or 'drunk'. Increased consumption of
alcohol also leads to an increase in vulnerability of a person beoming the
perpetrator of a crime, victim of a crime or experiencing misadveture, often
with serious consequence. I remain firmly of the view that the key contributory
factor in
commisison of anti-social behaviour and violent crime, during these peak
times, is the the later and longer consumption of alcohol within licensed
premises, which unarguably affects a person's behaviour and conduct, even
after they have left licensed premises.
In 2016 the Scottish Community Safety Network revised the estimated costs
contained within their report entitled 'Measuring Preventative Spend - A Cost
Toolkit for Community Safety'. The estimated average cost of a minor assault
is £7,394 and £27,278 for a serious assault. These costs significantly impact
on the public services involved, not just the police service; the health service
and criminal justice system are similarly affected and it is my view that the
public purse continues to be faced with meeting the costs of alcohol related
violence, which, as the provided figures demonstrate, can be causally linked to
alcohol consumption during the later hours.
If granted, it is likely there will be an increase in persons within the applicant
premises and consequentially outwith the venue after 0300 hours as these
patrons disperse. It is highly likely many will have been consuming alcohol for
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an extended period which may affect their behaviour and conduct. Increased
demands will fall upon on local policing resources and on other emergency
service providers at peak times.
It is the opinion of the Local Area Commander for Aberdeenshire South that in
order to maintain effective local policing in Inverurie, the proposed changes
are likely to have consequences across central Aberdeenshire with Police
Officers potentially being abstracted from communities elsewhere to mitigate
the increased risk and inevitable increased levels of demand on front line staff.
In the event this element of the variation application is granted and the
premises are not considered premises to which the Licensing Conditions (Late
Opening Premises) (Scotland) Regulations 2007 applies, I request it be subject
to the conditions specified by the aforementioned Policy, specifically in
respect of the use of CCTV and Door Supervisors; that no new customers are
to be admitted to the premises after 0200 hours and some form of significant
entertainment, to the satisfaction of the Board is to take place during some
part of additional hour sought.
This letter is submitted for your attention when considering this application.
Yours faithfully

Iain Livingstone QPM
Chief Constable
For enquiries please contact the Licensing Department on 01224 306468
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Licensing (Scotland) Act 2005, section 22
Notice of Objection or Representation
If you are completing this form by hand, please write legibly in block capitals using
ink.
To:

The Licensing Team
Aberdeenshire Council
Viewmount
Arduthie Road
Stonehaven
AB39 2DQ

Aberdeenshire Licensing Boards
North, Central and South Aberdeenshire
Divisional Boards

Any person may, by notice to the Licensing Board—
(a)
Object to the application on any ground relevant to one of the
grounds for refusal specified in section 23(5), or
(b)

Make representations to the Board concerning the application If
you are OBJECTING, please complete Part A of this form.

If you are MAKING REPRESENTATIONS, please complete Part B of this form.
All parties should complete Sections 1, 2 and Part C of this form.
YOU MAY CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM

Section 1 – Application Details:
This objection/representation relates to the following App
lication:
Applicant’s name (if known):

Licensing Board Central 10 October 2018 - Page 182

Name & Address of premises:
The Butchers’ Arms

This Application is for

• Premises Licence

• Provisional Premises
Licence
• Variation of an existing
Premises Licence

x

Application Number (if
known)
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Section 2 – Objector/Representer Details:
If you fail to complete this section, the objection or representation may not be
considered
(A) COMPLETE IF YOU ARE OBJECTING OR LODGING A REPRESENTATION AS AN
INDIVIDUAL
Individual Title

Mr
Mrs x
Miss
del
e/complete
et
appropriate

Surname

Berry

First Name(s)

Lesley

Address (including postcode):

Ms

Other ___________

as

3 Market Place, Inverurie, AB51 3PU

(B) COMPLETE IF YOUR ARE OBJECTING OR LODGING A REPRESENTATION ON
BEHALF OF AN ORGANISATION
Title

Mr
Mrs
Miss
Ms
delete/complete a s
appropriate

Other ___________

Surname
First Name(s)
Address of person lodging
objection/representation on behalf of
organization (including postcode):
Name of Organisation:
Nature of Organisation e.g. resident’s
association, ward councilor, trade association
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Address of Organisation (including postcode):

PART A – OBJECTION
I/we object to a premises licence being granted to the above premises, on the following
grounds (delete any that do not apply):(a)

The premises are excluded premises as defined in Section 123 of the Act.

(b)

The application must be refused under:•

Section 25(2) [the Licensing Board has refused a premises licence application
in respect the premises less than a year before this application],

•

Section 64(2) [Granting the application would have the effect of allowing
alcohol to be sold on the premises during a continuous period of 24 hours or
more] or

•

Section 65(3) [Granting the application would have the effect of allowing
alcohol to be sold for consumption off the premises before 10am, after 10pm,
or both].

(ba)

That, having regard to the licensing objectives, the applicant is not a fit and proper
person to be the holder of a premises licence for the following reasons:

(c)

Granting the application would be inconsistent with one or more of the licensing
objectives1:Objective

Explanation

1

Please indicate which of the licensing objectives the application would be inconsistent with,
along with a concise explanation why. Please delete any of the objectives that do not apply.
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Preventing crime and disorder

Frequent disturbances requiring the
involvement of Police Scotland outside
licensed premises in Inverurie

Securing public safety

Objective

Explanation
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Preventing public nuisance

Customers wishing to smoke have to do
so outside the premises and this is on the
main footpath, causing nuisance for
people wishing to pass in front of the
building.
There is live music on occasion and noise
levels can be very high, particularly with
the main doors being continually opened
and closed by people entering and
leaving the premises
The noise and, on occasion, fracas when
the premises empties is anti-social for
residents living in and around the town
centre. Groups come out of licensed
premises and do not always disperse to
make their way home. Groups cluster
and become noisy/disruptive and at 3am
this is inconsistent with acceptable noise
levels for residents

Protecting and improving public
health

Scotland has an unhealthy relationship
with alcohol. Any extension to the
number of establishments who have
extended opening hours do nothing to
address the use/abuse of alcohol
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Protecting children and young
persons from harm

The premises are unsuitable for use for the sale of alcohol, having regard to2— (i)

(d)

the nature of the activities proposed to be carried on in the subject premises,
(ii) the location, character and condition of the premises, and (iii)

the

persons likely to frequent the premises.
Please explain why : …….…………………………………………………………………….
………………………………………………………………………….………………………..
……………………………………………………………………………………….…………..
(e)

Granting the application would result in overprovision of licensed premises, having
regard to the number and capacity of—
(i)

licensed premises, or

(ii)

licensed premises of the same or similar description as the subject
premises,

Please explain why: ……Within 100 yards of Butchers Arms there is already an
establishment that opens it’s doors until 3am. Within 500 yards is an establishment
that opens it’s doors until 1am and an application is pending for another license holder
to open licenses premises within a 500 yard radius.
………………………………………………..
…………………………………………………………………………………………………..
……………………………………………………………………………………………………

PART B - REPRESENTATION
I/We wish to make these representations to the Board concerning the application: —

2

Please indicate which of the factors apply, with a concise explanation why. Please delete
any that do not apply.
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In support of the
application.

As to modifications
which should be
made to the
Operating Plan

As to conditions
which should be
imposed.

Other
representations

PART C: Additional Information/Supporting Documents
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Please add here any additional comments you wish to make. If you are submitting any
background written materials in support of your Objection/Representation it would be helpful
if you could list them here:-

Please attach supporting documents/further pages as necessary. Please number all extra
pages

Your Signature
Date

5th Sept 2018

YOU MAY CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM
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APPENDIX 3
REPRESENTATIONS

1. Licensing Standards Officer (2 Representations)
2. Environmental Health
3. Craig Mainland
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Our Ref:
LG
Ask for:
Lisa Godini
Direct Dial: 01467 530971 / 07920 295809
Email:
lisa.godini@aberdeenshire.gov.uk
Date: 04/09/18
The Depute Clerk to the Central Board
Aberdeenshire Council
Gordon House
Blackhall Road
Inverurie
AB51 3WA

Infrastructure Services
Environmental Health
Gordon House
Blackhall Road
Inverurie
Aberdeenshire
AB51 3WA
www.aberdeenshire.gov.uk
LP-3 INVERURIE

Licensing (Scotland) Act 2005
Representations to Application for Variation of Premise Licence
Premises: Butcher’s Arms, Inverurie AB-C-P065
Following the consultation for the major variation application for The Butchers
Arms in Inverurie I have the following observations to make on the application:
Question 2 (operating plan):
The applicant is looking to extend the core hours for both on sale and off sale
to be able to open the premises on a Sunday from 10am daily. It is my opinion
that the request to increase the on sales core hours does not meet the Central
Aberdeenshire Licensing Board Policy regarding operating hours, however, this
change will mean that the opening hour will fall in line with the other days of the
week which currently have 10am opening times granted. I therefore feel that the
Central Aberdeenshire Licensing Board may wish to determine this aspect of
the variation application, however, I have no concerns regarding the premises
opening at 10am on a Sunday.
Please see below the relevant extract from Supplementary Policy 4 – Operating
Hours:
4.8 For applications relating to premises licences, including extensions of
hours, the licensed hours for the sale of alcohol for consumption on the
premises (“on-sales hours”) the Board considers the commencement of the sale
of alcohol would not normally be earlier than 11.00 a.m.
4.9 The Board will consider extending the commencement of the sale of alcohol
in premises from 11.00 a.m. to 9.00 a.m. under certain circumstances (e.g.
tourism, provision of food etc).
4.10 The Board may attach conditions to such licences. The earlier a premises
wish to open, the more the Board will expect applicants to demonstrate
measures that promote the licensing objectives and justify the request for the
early hours. The Board further considers that it would be difficult for any
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application to justify the sale of alcohol before 9.00 a.m., unless there are
exceptional circumstances.
I have no comment to make regarding the core hours for off sales to extend to
10am on a Sunday. I would however expect this to fall in line with the start time
granted with the on sales hours.
The variation application has also requested that the terminal hour from Monday
to Thursday be increased to 1am daily. I do not have any comment to make
regarding this request.
However, the applicant is looking to increase the terminal hour on Friday and
Saturday’s to 3am. I believe this request to extend the terminal hours is out with
Central Aberdeenshire’s Board’s Supplementary Policy 4: Operating Hours:
4.11 Licensed hours for on sales premises in particular can have an impact not
only within the individual premises, but also within the locality in which the
premises are situated. Taking into account the 5 licensing objectives, the
presumption against 24hour drinking and the Guidance for Licensing Board and
Local Authorities issued by the Scottish Executive the Board consider the
following to be appropriate for the terminal hour beyond which alcohol must not
be sold on the premises or part(s) of the premises:
Nightclubs etc Sunday to Thursday - 2.00 a.m.
Friday & Saturday - 3.00 a.m.
Other on sale premises 1.00 a.m.
4.12 Premises open after 1.00 a.m. will be subject to mandatory late opening
conditions and the Board may attach further conditions. The later a premises
wish to open the more the Board will expect applicants to demonstrate
measures that promote the licensing objectives and justify the request for the
late hours. The Board further considers that it would be difficult for any
application to justify the sale of alcohol after 3.00 a.m. unless there are
exceptional circumstances.
The premises already benefits from an additional trading hour on these days
until 2am and as such must comply with the late hours conditions as set out in
Schedule 3 of the Licensing (Scotland) Act 2005. However, as the capacity is
less than 250 the premises must only comply with paragraph 1:
A person trained to the satisfaction of the Licensing Board in administering first
aid must be present on the premises from 1.00am (on any day when the
premises are open at that time) until which is the earlier of
(a) The time at which the premises next close;
and (b) 5.00am
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I would recommend that if the Central Licensing Board is prepared to grant the
additional hour for Friday and/or Saturday that they consider attaching all/some
of the late hours conditions as they feel relevant.
Question 5 (Operating Plan):
The applicant is looking to add an outdoor drinking area to the layout plan and
as an activity within core hours only. I would like to recommend the following
conditions are attached to the premises licence:
• No music or live performances to take place in the outdoor drinking area.
• The outdoor drinking area to be used for the purposes of refreshments
only.
• All use of the outdoor drinking areas to cease at 2200 hours daily.
• All refreshments to be consumed in the outdoor drinking area to be
decanted into plastic containers at the point of sale.
Question 7 (Operating Plan):
As the applicant is looking to add an outdoor area to the premises licence the
capacity is to increase from 117 people to 177. I have no comment to make
regarding this.
The 21-day site notice was on display in the front window of the premises at the
time of inspection on 25 July 2018.
Yours faithfully

Lisa Godini
Licensing Standards Officer
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Our Ref:
Ask for:
Direct Dial:
Email:

LG
Lisa Godini
01467 530971 / 07920 295809
lisa.godini@aberdeenshire.gov.uk

Infrastructure Services
Environmental Health
Gordon House

Date: 22/09/18

Blackhall Road

The Depute Clerk to the Central Board
Aberdeenshire Council
Gordon House
Blackhall Road
Inverurie
AB51 3WA

Inverurie
Aberdeenshire
AB51 3WA
www.aberdeenshire.gov.uk
LP-3 INVERURIE

Licensing (Scotland) Act 2005
Representations to Application for Variation of Premise Licence
Premises: Butcher’s Arms, Inverurie AB-C-P065
Following the consultation for the major variation application for The Butchers
Arms in Inverurie I have the following observations to make on the application:
Question 2 (operating plan):
The applicant is looking to extend the core hours for both on sale and off sale to be
able to open the premises on a Sunday from 10am daily. It is my opinion that the
request to increase the on sales core hours does not meet the Central Aberdeenshire
Licensing Board Policy regarding operating hours, however, this change will mean that
the opening hour will fall in line with the other days of the week which currently have
10am opening times granted. I therefore feel that the Central Aberdeenshire Licensing
Board may wish to determine this aspect of the variation application, however, I have
no concerns regarding the premises opening at 10am on a Sunday.
Please see below the relevant extract from Supplementary Policy 4 – Operating Hours:
4.8 For applications relating to premises licences, including extensions of hours, the
licensed hours for the sale of alcohol for consumption on the premises (“on-sales
hours”) the Board considers the commencement of the sale of alcohol would not
normally be earlier than 11.00 a.m.
4.9 The Board will consider extending the commencement of the sale of alcohol in
premises from 11.00 a.m. to 9.00 a.m. under certain circumstances (e.g. tourism,
provision of food etc).
4.10 The Board may attach conditions to such licences. The earlier a premises wish
to open, the more the Board will expect applicants to demonstrate measures that
promote the licensing objectives and justify the request for the early hours. The Board
further considers that it would be difficult for any application to justify the sale of alcohol
before 9.00 a.m., unless there are exceptional circumstances.
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I have no comment to make regarding the core hours for off sales to extend to
10am on a Sunday. I would however expect this to fall in line with the start time
granted with the on sales hours.
The variation application has also requested that the terminal hour from Monday
to Thursday be increased to 1am daily. I do not have any comment to make
regarding this request.
However, the applicant is looking to increase the terminal hour on Friday and
Saturday’s to 3am. I believe this request to extend the terminal hours is out with
Central Aberdeenshire’s Board’s Supplementary Policy 4: Operating Hours:
4.11 Licensed hours for on sales premises in particular can have an impact not only
within the individual premises, but also within the locality in which the premises are
situated. Taking into account the 5 licensing objectives, the presumption against 24hour drinking and the Guidance for Licensing Board and Local Authorities issued by
the Scottish Executive the Board consider the following to be appropriate for the
terminal hour beyond which alcohol must not be sold on the premises or part(s) of the
premises:
Nightclubs etc Sunday to Thursday - 2.00 a.m.
Friday & Saturday - 3.00 a.m.
Other on sale premises 1.00 a.m.
4.12 Premises open after 1.00 a.m. will be subject to mandatory late opening
conditions and the Board may attach further conditions. The later a premises wish to
open the more the Board will expect applicants to demonstrate measures that promote
the licensing objectives and justify the request for the late hours. The Board further
considers that it would be difficult for any application to justify the sale of alcohol after
3.00 a.m. unless there are exceptional circumstances.
The premises already benefits from an additional trading hour on these days until 2am
and as such must comply with the late hours conditions as set out in Schedule 3 of
the Licensing (Scotland) Act 2005. However, as the capacity is less than 250 the
premises must only comply with paragraph 1:
A person trained to the satisfaction of the Licensing Board in administering first aid
must be present on the premises from 1.00am (on any day when the premises are
open at that time) until which is the earlier of
(a) The time at which the premises next close; and
(b) 5.00am
I would recommend that if the Central Licensing Board is prepared to grant the
additional hour for Friday and/or Saturday that they consider attaching all/some of the
late hours conditions as they feel relevant.
Question 5 (Operating Plan):
The applicant is looking to add an outdoor drinking area to the layout plan and
as an activity within core hours only. I recommended the following conditions
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are attached to the premises licence which the applicant agreed to during a
meeting held at the premises on 17th September 2018:
 No music or live performances to take place in the outdoor drinking area.
 The outdoor drinking area to be used for the purposes of refreshments
only.
 All use of the outdoor drinking areas to cease at 2200 hours daily.
 All refreshments to be consumed in the outdoor drinking area to be
decanted into plastic containers at the point of sale.
As the applicant has agreed to the conditions I recommended for the outdoor
drinking area I do not have any further comments to make in relation to this part
of the variation application.
Question 7 (Operating Plan):
As the applicant is looking to add an outdoor area to the premises licence the
capacity is to increase from 117 people to 177. I have no comment to make
regarding this.
The 21-day site notice was on display in the front window of the premises at the
time of inspection on 25 July 2018.
Yours faithfully

Lisa Godini
Licensing Standards Officer
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Infrastructure Services

Memo
Date

5 September 2018

To
FAO

Legal & Governance
Beatrice Hay

From
Direct Dial

Fiona Chapman, Environmental Health Officer
01467 530626

Application for the Variation of Premises Licence
Butchers Arms, 14 West High Street, Inverurie, AB51 3SA
I refer to your email dated 15 August 2018 requesting comments on the above
application.
The Environmental Health Service would have no objection to the above
application, subject to the recommended conditions:

1.0 Outside Drinking Area
1.1 The outside drinking area shall not be used after 2200 hours.
1.2 The outside area shall be used for refreshment purposes only – no music
or entertainment shall take place.

2.0 Operational Hours
2.1 No recorded or live music shall be played within the premises after the
following times:
Monday to Thursday – after 0030 hours
Friday and Saturday – after 02:00 hours
Should you require any additional information regarding the above matters,
please do not hesitate to contact me.
Fiona Chapman
Environmental Health Officer
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APPENDIX 4
EXTRACT FROM POLICY STATEMENT

Aberdeenshire Licensing Boards
Central Aberdeenshire Divisional Licensing Boards
Supplementary Statement of Licensing Policy
Operating Hours
30th November 2013 – 29th November 2016

Operating Hours

4.1

Licensed hours must be detailed in the operating plan of every premises.
Operating hours will be made up of core hours and regular seasonal
variations. The Board expects Applicants to be able to anticipate all such
regular variations.

4.2

The Board does not wish to unnecessarily inhibit the development of a
thriving and safe evening and night-time local economy, which is important
for investment, employment and tourism.

4.3

The Board considers that the operating hours set out in this
Supplementary Policy Statement meet the needs of businesses to
routinely trade, while, at the same time, not impacting on the needs of the
community in such a way that would be detrimental to compliance with the
five licensing objectives.

4.4

While each application is assessed on its own merits, the following sets
out the Policy on licensed hours. For applications for hours out with the
Policy, applicants will require to demonstrate to the Board that the
additional requested hours are appropriate in the circumstances and will
promote the licensing objectives.

4.5

The Act makes it very clear that routine, 24-hour opening, will NOT be
allowed
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Off Sales

4.6

For applications relating to premises licences and to occasional licences,
the maximum licensed hours for the sale of alcohol for consumption off the
premises (“off-sales hours”) are 10.00 a.m. to 10.00 p.m., each day. The
Board has no discretion to permit licensed hours out with these times. In
determining applications and licensed hours within these times, the Board
will, in considering the merits, have particular regard to any effect the
proposed off-sales hours might have on the occurrence of anti-social
behaviour.

4.7

There is no entitlement to a grant of maximum trading hours for off sales
premises. The hours granted by the Board to off sales premises will
reflect the actual hours of operation of the premises. There will be
flexibility to build in extended or reduced trading to reflect seasonal
variations, such as the festive season, or public and local holidays.

On Sales

4.8

For applications relating to premises licences, including extensions of
hours, the licensed hours for the sale of alcohol for consumption on the
premises (“on-sales hours”) the Board considers the commencement of
the sale of alcohol would not normally be earlier than 11.00 a.m.

4.9

The Board will consider extending the commencement of the sale of
alcohol in premises from 11.00 a.m. to 9.00 a.m. under certain
circumstances (e.g. tourism, provision of food etc.).

4.10

The Board may attach conditions to such licences. The earlier a premises
wish to open, the more the Board will expect applicants to demonstrate
measures that promote the licensing objectives and justify the request for
the early hours. The Board further considers that it would be difficult for
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any application to justify the sale of alcohol before 9.00 a.m., unless there
are exceptional circumstances.

Terminal Hour

4.11

Licensed hours for on sales premises in particular can have an impact not
only within the individual premises, but also within the locality in which the
premises are situated. Taking into account the 5 licensing objectives, the
presumption against 24-hour drinking and the Guidance for Licensing
Board and Local Authorities issued by the Scottish Executive the Board
consider the following to be appropriate for the terminal hour beyond which
alcohol must not be sold on the premises or part(s) of the premises:

Nightclubs etc. Sunday to Thursday - 2.00 a.m.
Friday & Saturday - 3.00 a.m.

Other on sale premises

4.12

1.00 a.m.

Premises open after 1.00 a.m. will be subject to mandatory late opening
conditions and the Board may attach further conditions. The later a
premises wish to open the more the Board will expect applicants to
demonstrate measures that promote the licensing objectives and justify
the request for the late hours. The Board further considers that it would be
difficult for any application to justify the sale of alcohol after 3.00 a.m.
unless there are exceptional circumstances.
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8.

LICENSING (SCOTLAND) ACT 2005 APPLICATION FOR MAJOR
VARIATION OF PREMISES LICENCES-NON-CONTENTIOUS
APPLICATIONS – FOR CONSIDERATION

CENTRAL ABERDEENSHIRE LICENSING BOARD
REPORT TO LICENSING BOARD –10th OCTOBER 2018
LICENSING (SCOTLAND) ACT 2005
APPLICATIONS FOR VARIATIONS OF PREMISES LICENCE
NON CONTENTIOUS APPLICATIONS

1.

Recommendations

1.1 It is recommended that the Board grants the applications for variation of
premises licences listed in Appendix 1 to this Report as non-contentious
applications, as determined by the Clerk in terms of the Board’s Scheme of
Delegation.
2.

Background

2.1 In terms of Section 17 of and in terms of Part 3 of the Licensing (Scotland) Act
2005, a Premises Licence is required to authorise the sale of alcohol on premises
from 1st September 2009.
2.2 In terms of Section 30 any application for a variation of a Premises Licence, which
is not a minor variation as defined by Section 29(6), must be considered by the
Board by means of a hearing.
2.3

A number of applications for variation of Premises Licences are now ready to
be put before the Board for consideration. These are listed in Appendix 1 to this
report.

2.4

In relation to the application to be considered by the Board 2.4.1

there are no valid objections to the application;

2.4.2

the hours sought in the Operating Plan are within the Licensing
Board’s general policy on Licensing Hours as set out in its
Statement of Licensing Policy.
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Proposal
2.5 The Depute Clerk has determined, as outlined above, that the following
applications for variation of Premises Licences listed at Appendix 1 to this report
are non-contentious applications and asks that the Board grant the same.
2.6 Copies of the application forms, operating plans and layout plans where
applicable will be available in the Members Room for perusal by Board Members
prior to the Board Meeting from 9.30am.
Consultations
2.7 The Depute Clerk examined the applications in detail and the Applicants then
addressed any issues requiring to be addressed. Thereafter, the Depute Clerk
forwarded the applications to the following persons or bodies as part of the
consultation process:
(a)

Police Scotland;

(b)

Scottish Fire & Rescue Service;

(c)

The Environmental Health, Planning and Building Standards Services of
Aberdeenshire Council;

(d)

The Licensing Standards Officer;

(e)

The appropriate Community Council; and

(f)

Neighbouring Occupiers

(g)

Health Authority

2.8 At the same time as the applications were consulted on, the applicants required
to display a site notice at the premises, in a location where it could be easily read
by members of the public, advertising the fact that an application to vary the
Premises Licence had been made. The Licensing Standards Officers checked
to ensure the site notices had been appropriately displayed, and had been
displayed for the correct time period, as part of their consultation exercise for
each premises.
2.9 The applications were also advertised on the Council’s website.
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Objections and Representations
2.10 No objections were received in respect of these applications.
2.11 In some cases, the statutory consultees have made representations. These were
copied to the applicants who have made the appropriate amendments to their
applications in order to satisfy the representations made.
2.12 Any applicant who has taken issue with the representations made will have their
application considered at a full hearing of the Board at a future Board meeting.
2.13 If the Board determines that the variation of licence should be granted, it will
take effect from the date of grant.
2.14. If the Board determine that further evidence is required, the applications should
be referred to the next available Board Meeting in order that the applicants may
present their case in full or further information can be obtained in the interim.
3.

Governance

3.1 The Board’s Scheme of Delegation provides that consideration of a variation of
a premises licences is a matter reserved to the Board. Each application should be
considered on its own merits
4.

Implications and Risk
4.1

An Equality Impact Assessment is not needed in this case because the
granting or refusing of these applications will not have a differential impact
on the protected characteristics of the applicants or any third parties.

4.2

There are no area, policy, finance, staffing or sustainability
implications directly arising from this report.

4.3

There are no Risks identified in respect of this matter in terms of the
Corporate and Directorate Risk Registers as the Licensing Board is
considering the application as the Licensing Authority in a quasijudicial role and must determine each application on its own merits in
accordance with the legal tests set out in the relevant legislation.

4.4 The Town Centre Principle does not apply in respect of this matter as the
Board is considering the applications as Licensing Authority in a quasiLicensing Board Central 10 October 2018 - Page 213

judicial role and must determine the applications on their own merits in
accordance with the legal tests set out in the relevant legislation

Karen Wiles
Clerk to the Board
Report Prepared by: Jill Joss, Depute Clerk to the Licensing Board
Date: 26th September 2018
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APPENDIX 1

Name of
Applicant

Name and
Address
of Premises
and Premises
Licence No.

Variation Applied For

Remarks (if any)

1.BP Oil UK
Limited

BP Stevensons
Service Station
Elphinstone
Road
Port Elphinstone
Inverurie
AB51 3RN

Internal renovation of premises to
No representations were
include M and S Simply Food offer.
received in respect of this
Alcohol display re-positioned to new application.
location within public area of shop. 2.
Increase capacity from 5.13m2 to
8.4m2 of off sales display.

AB-C-P041

2.The Firm of
Adam
Craigmile

Leys Hotel
Blackburn
Aberdeenshire
AB21 0SS
AB-C-P175

To reinstate music and dancing from
5pm for private functions in the
function lounge and extend the
range of functions to be catered for. To allow music to be provided
generally from 8.00pm - To extend
activities to allow music to be
provided at keep fit classes from
11am - To add an external seating
area for 50 people - To extend
access for children and young
persons to the outside area, the pool
room and for the additional activities
that are being added - To rename
the Function Suite as "the Adam
Suite", the cocktail bar as "Betty's
Eatery" and the public bar as
"Craigies" - To allow room service in
the bedrooms, convert one bedroom
to en-suite and extend the storage
area within the premises to include
facilities for staff - To allow residents
access to TV facilities in the
reception area of the premises.

Applicant has agreed with
representations from the
Police, LSO and
Environmental Health Service
and made the necessary
amendments to comply. No
outstanding representations or
objections remain
The applicant has agreed to the
following
conditions being
attached to the licence:1.No
music
or
live
performances to take place in
the outdoor drinking area.
2. All use of the outdoor
drinking areas to cease at 2200
hours daily.
3. Signage will be displayed in
the outdoor drinking area that
no alcohol is to be removed
beyond the delineated area.
4.The outdoor drinking area to
be used for the purposes of
food and refreshments only
5. All refreshments to be
consumed in the outdoor
drinking area to be decanted
into safety containers at the
point of sale.
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3.Gallery i
Ltd

Gallery i Ltd
Unit 2B Garioch
Shopping
Centre
Constitution
Street
Inverurie
AB51 4UY

To include core hours on a Sunday.
Update seasonal variations. Add
additional activities within/out with
core hours - restaurant facilities;
recorded music; live performance;
theatre. Update terminal hour for
functions to midnight.

At the date of writing this
report no representations or
objections were received in
respect of this application. The
Board will be verbally updated
on the day of the meeting as
the consultation period
concludes on 3rd October
2018.

AB-C-P230
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9.

ADDITIONAL REPORTS

(i)

Policy Statement Timetable Updated

POLICY STATEMENT REVIEW
Review of Licensing Policy Statements
Supervising Officer – Lauren Cowie
Lead Officer – Fiona Stewart
KEY –
Column

Tracking

Target deadline
met

Ongoing

Target deadline
missed

Officers will use Aberdeenshire Council's Policy Development & Review Framework as
the foundation for the review of the Licensing Boards' Policy Statements. This can be
found at Section 6 of Part 4A - Scrutiny at Aberdeenshire of Aberdeenshire Council's
Scheme of Governance.
Item
Responsible
Activity
Number
Officer
STEP 1 – Agree the timeline
South Board to
agree Indicative
Timetable
for
Review
of
Policy
Peter
1A
Statements
Robertson

1B

Jill Joss

1C

Fiona Stewart

Central Board
to
agree
Indicative
Timetable
for
Review
of
Policy
Statements
North Board to
agree Indicative
Timetable
for
Review
of
Policy
Statements

Timescale

2/8/17

Tracking

Updated

Comments

17/8/17

Approved
16/8/17 - This
was delayed
due to no
Quorum at
Board
meeting on
2/8/17. This
was
rescheduled
to 16/8/17.

9/8/17

10/8/17

Approved
9/8/17

30/8/17

31/8/17

Approved
30/8/17
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1D
*New*

Review Team

Notified
all
partner
agencies of the
Review,
providing sight
of the timeline
with a view to
future
engagement

Sept
2017

12/9/17

Completed

STEP 2 – Review existing Policy Statement and identify focus issues for the review
Review Existing
AugCompleted
2A
Fiona Stewart Policy
Sept
18/8/17
Statements
2017
Look
at
AugParalegal
examples
of
Completed
2B
Sept
18/8/17
Trainee
other
policy
2017
Statements
Finalise Annual
AugFiona Stewart Report
on
Completed
2C
Sept
29/9/17
Paralegal
Existing Policy
2017
Statement
Engage
with
South Board to
Peter
identify
main
Completed
2D
4/10/17
4/10/17
Robertson
issues
to
address in the
review
Engage
with
Central Board
to identify main 11/10/1
Completed
2E
Jill Joss
11/10/17
issues
to
7
address in the
review
Engage
with
North Board to
identify
main 25/10/1
Completed
2F
Fiona Stewart
25/10/17
issues
to
7
address in the
review
Progress
Peter
Completed
2G
Report to South 4/10/17
4/10/17
Robertson
Board
Progress
11/10/1
Completed
2H
Jill Joss
Report
to
11/10/17
7
Central Board
Progress
25/10/1
Completed
2I
Fiona Stewart Report to North
25/10/17
7
Board
STEP 3 – Draft Impact Assessments
Draft
outline
Assessment
Fiona Stewart Equalities
3A
30/9/17
24/09/18
completed
Iain Meredith
Impact
Assessment
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Assessment
Completed –
Fiona Stewart
3B
30/9/17
24/09/18
Not
Iain Meredith
Required
STEP 4 - Engagement with partners on identified issues (in conjunction with the
overprovision policy review)
Fiona Stewart
Survey
Iain Meredith
Prepare
and
monkey
Paralegal
issue
survey
Novclosed 15th
4A
ICT
and monkey to all
Dec
January
Corporate
stakeholders
2017
2018
Communicatio
ns
Consult
with
Council
NovFiona Stewart
Completed
4B
Services
and
Dec
31/12/17
Trainee
Community
2017
Councils
Deferred to
December
Nov
Boards to
4C
Fiona Stewart South
Board
6/12/17
2017
save
engages with
resources
Forum re issues
Deferred to
December
Nov
Boards to
4D
Fiona Stewart Central Board
13/12/17
2017
save
engages with
resources
Forum re issues
Deferred to
December
Nov
Boards to
4E
Fiona Stewart North
Board
13/12/17
2017
save
engages with
resources
Forum re issues
South
Board
Peter
engages with
Completed
4F
6/12/17
6/12/17
Robertson
Police, LSOS &
Public Health
Central Board
engages with 13/12/1
Completed
4G
Jill Joss
13/12/17
Police, LSOS &
7
Public Health
North
Board
engages with 20/12/1
Completed
4H
Fiona Stewart
20/12/17
Police, LSOS &
7
Public Health
Progress
Peter
Completed
4I
Report to South 6/12/17
6/12/17
Robertson
Board
Progress
13/12/1
Completed
4J
Jill Joss
Report
to
13/12/17
7
Central Board
Draft
outline
Privacy Impact
Assessment
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Progress
20/12/1
Completed
Report to North
20/12/17
7
Board
Officer
engagement
with Community
Done by way
Planning,
of an e-mail
Community
engagement.
Fiona Stewart
Jan
4L
Safety,
31/01/18 Partners will
All Clerks
2018
Transport
meet with the
Authorities and
Boards where
Tourism
necessary
Representative
s
STEP 5 – Review of engagement with partners (in conjunction with overprovision policy
review)
Review
of
Deferred to
Peter
Engagement
Jan
5A
07/02/18 February
Robertson
Exercise with
2018
Board
South Board
Review
of
Deferred to
Engagement
Jan
5B
Jill Joss
21/02/18 February
Exercise with
2018
Board
Central Board
Review
of
Engagement
Jan
Deferred to
5C
Fiona Stewart
28/02/18
Exercise with
2018
February
North Board
Progress
Peter
Completed
5D
Report to South 7/2/18
7/2/18
Robertson
Board
Progress
5E
Jill Joss
Report
to 21/2/18
21/2/18 Completed
Central Board
Progress
5F
Fiona Stewart Report to North 28/2/18
28/2/18 Completed
Board
STEP 6 – Draft revised Statements of Licensing Policy
4K

Fiona Stewart

6A

Peter
Robertson
All Clerks
Paralegal

Draft
revised
Statement
of
Licensing
Policy

STEP 7 – Draft Impact Assessments
Update
the
information in
Iain Meredith
7A
the
Draft
Equality Impact
Assessment
7B

Iain Meredith

Update
the
information in
the
Draft

Feb –
May
(Week
1)
2018
Feb –
Mar
(Week
1)
2018
Feb –
Mar
(Week
1)

June
Boards

Completed

31/05/18 Completed

31/05/18 Completed
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Privacy Impact
Assessment

2018

Feb –
Mar
7C
Fiona Stewart Prepare Town (Week
Centre Impact
1)
Assessment
2018
STEP 8 – Annual Meeting of the licensed trade

8A

Fiona Stewart
Peter
Robertson

8B

Fiona Stewart
Jill Joss

This will be
replaced by
the
2018
Licensing
Matters
Event
in
November
This will be
replaced by
the
2018
Licensing
Matters
Event
in
November
This will be
replaced by
the
2018
Licensing
Matters
Event
in
November

South
Board
engages with
the
Licensed
Trade in their
Area

Central Board
engages with
the
Licensed
Trade in their
Area

North
Board
engages with
the
Licensed
Trade in their
Area
Progress
Peter
8D
Report to South 4/4/18
Robertson
Board
Progress
8E
Jill Joss
Report
to 11/4/18
Central Board
Progress
8F
Fiona Stewart Report to North 25/4/18
Board
STEP 9 – Approval of Draft Revised Policy Statements
Approval
of
Peter
Draft Revised 06/06/1
9A
Robertson
Policy – South
8
Board
Approval
of
Draft Revised 13/06/1
9B
Jill Joss
Policy – Central
8
Board
Approval
of
Draft Revised 22/06/1
9C
Fiona Stewart
Policy – North
8
Board
Progress
Peter
06/06/1
9D
Report to South
Robertson
8
Board
8C

31/05/18 Completed

Fiona Stewart

4/4/18

Completed

11/4/18

Completed

25/4/18

Completed

06/06/18 Completed

13/06/18 Completed

22/06.18 Completed

06/06/18 Completed
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Progress
13/06/1
Report
to
8
Central Board
Progress
Fiona Stewart
22/06/1
9F
Report to North
8
Board
STEP 10 – Formal consultation on revised Policy Statement
Formal
consultation
with all partners
and the public
Fiona Stewart
Julon
the
10A
Peter
Sept
proposed
Robertson
2018
revised
Statements of
Licensing
Policy
Either
some
form
of
community
engagement
JulyFiona Stewart exercise
at Septem
10B
Jill Joss
each Board or a
ber
joint community
2018
engagement
exercise with all
Boards
Progress
Peter
22/08/1
10C
Report to South
Robertson
8
Board
Progress
08/08/1
10D
Jill Joss
Report
to
8
Central Board
Progress
Fiona Stewart
29/08/1
10E
Report to North
8
Board
STEP 11 – Finalisation of Licensing Policy Statements
Possible
Review Report
Fiona Stewart
to the Boards
Sept
11A
Peter
following
2018
Robertson
consultation
period
Finalise
wording
of
Revised
Sept
11B
All Clerks
Licensing
2018
Policy
Statements
Finalise terms
Fiona Stewart of the Equality
Sept
11C
Iain Meredith
Impact
2018
Assessment
9E

Jill Joss

13/06/18 Completed

22/06/18 Completed

02/07/18
Completed
=
13/09/18

This was not
required

22/08/18 Completed

08/08/18 Completed

29/08/18 Completed

Not required
following the
consultation
exercise

17/09/18
Completed
–
24/09/18

24/09/18 Completed

Licensing Board Central 10 October 2018 - Page 222

Finalise terms
of the Privacy
Sept
11D
Impact
2018
Assessment
STEP 12 – Approval and publication of Policy Statements
Report to South
Board
for
Peter
03/10/1
12A
Approval
of
Robertson
8
Policy
Statement
Report
to
Central Board
10/10/1
12B
Jill Joss
for Approval of
8
Policy
Statement
Report to North
Board
for
31/10/1
12C
Fiona Stewart Approval
of
8
Policy
Statement
Publication of
Approved
Fiona Stewart Policy
31/10/1
12D
Susan Odlin
Statements on
8
the
Boards'
Website
Fiona Stewart
Iain Meredith

24/09/18 Completed
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OVERPROVISION POLICY STATEMENT REVIEW
Review of Licensing Policy Statements
Supervising Officer – Lauren Cowie
Lead Officer – Peter Robertson
KEY –
Column

Tracking

Target deadline
met

Ongoing

Target deadline
missed

Officers will use Aberdeenshire Council's Policy Development & Review Framework as
the foundation for the review of the Licensing Boards' Policy Statements. This can be
found at Section 6 of Part 4A - Scrutiny at Aberdeenshire of Aberdeenshire Council's
Scheme of Governance.
Item
Responsible
Timescal
Activity
Tracking Updated
Comments
Number
Officer
e
STEP 1 – Agree the timeline
Approved
South Board to
16/8/17 agree
Indicative
This was
Timetable for
delayed due
Review
of
to no
Peter
Overprovision
Quorum at
1A
2/8/17
17/8/17
Robertson
Policy
Board
meeting on
2/8/17. This
was
rescheduled
to 16/8/17.
Central Board
to
agree
Indicative
Approved
1B
Jill Joss
Timetable for
9/8/17
10/8/17
9/8/17
Review
of
Overprovision
Policy
North Board to
agree
Indicative
Approved
1C
Fiona Stewart Timetable for 30/8/17
31/8/17
30/8/17
Review
of
Overprovision
Policy
Notified
all
partner
agencies of the
Review,
1D
Sept
Completed
Review Team providing sight
12/9/17
*New*
2017
of the timeline
with a view to
future
engagement
STEP 2 – Review existing Policy Statement and gather evidence to assist the Boards in
identifying localities

Licensing Board Central 10 October 2018 - Page 224

Review
Existing
2A
Overprovision
Policies
Look
at
Paralegal
examples
of
2B
Trainee
other
policy
Statements
Identify
Peter
occupancy
Robertson
Capacity
2C
Susan Odlin
Figures
and
Paralegal
Licensed
Trainee
Hours Stats for
each Board
Engagement
with partners to
provide
evidence
to
assist
the
Peter
2D
Board
in
Robertson
identifying
localities
for
Overprovision
in each of the
Board Areas
Progress
Peter
2E
Report
to
Robertson
South Board
Progress
2F
Jill Joss
Report
to
Central Board
Progress
2G
Fiona Stewart Report to North
Board
STEP 3 – Draft Impact Assessments
Draft
outline
Equalities
3A
Iain Meredith Impact
Assessment
Peter
Robertson

3B

Iain Meredith

Draft
outline
Privacy Impact
Assessment

Aug-Sept
2017

18/8/17

Completed

Aug-Sept
2017

18/8/17

Completed

Aug-Sept
2017

11/9/17

Completed

Aug-Sept
2017

18/9/17

Completed

4/10/17

4/10/17

Completed

11/10/17

11/10/17

Completed

25/10/17

25/10/17

30/9/17

24/09/18

Completed

30/9/17

24/09/18

Completed

Completed

Draft
Town
Completed
Fiona Stewart Centre Impact 30/09/17
24/09/18
Assessment
STEP 4 - Engagement with partners on identified issues (in conjunction with review of
Policy Statements)
3C
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4A

Peter
Robertson
Iain Meredith
Paralegal
ICT and
Corporate
Communicati
ons

4B

Peter
Robertson
Trainee

4C

4D

4E

4F

4G

4H

4I

4J

4K

Prepare
and
issue survey
monkey to all
stakeholders

Consult
with
Council
Services and
Community
Councils
South Board
Peter
engages with
Robertson
Forum
re
issues
Central Board
Peter
engages with
Robertson
Forum
re
issues
North
Board
Peter
engages with
Robertson
Forum
re
issues
South Board
Peter
engages with
Robertson
Police, LSOS
& Public Health
Central Board
engages with
Jill Joss
Police, LSOS
& Public Health
North
Board
engages with
Fiona Stewart
Police, LSOS
& Public Health
Progress
Peter
Report
to
Robertson
South Board
Progress
Jill Joss
Report
to
Central Board
Progress
Fiona Stewart Report to North
Board

Survey
Monkey
ended 15th
January
2018

Nov-Dec
2017

Nov-Dec
2017

31/12/17

Completed

Nov
2017

6/12/17

Deferred to
December
Boards

Nov
2017

13/12/17

Deferred to
December
Boards
Deferred to
December
Boards

Nov
2017

20/12/17

6/12/17

6/12/17

Completed

13/12/17

13/12/17

Completed

20/12/17

20/12/17

Completed

6/12/17

6/12/17

Completed

13/12/17

13/12/17

Completed

20/12/17

20/12/17

Completed
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4L

Peter
Robertson
All clerks

Officer
engagement
with
Community
Planning,
Community
Safety,
Jan 2018
Transport
Authorities and
Tourism
Representative
s

31/01/18

Engagemen
t carried out
by e-mail.
Partners will
meet with
the Boards
where
necessary

STEP 5 – Review of engagement with partners (in conjunction with review of Policy
Statements)
Deferred to
Review
of
February
Peter
Engagement
5A
Jan 2018
7/2/18
Boards
Robertson
Exercise with
South Board
Deferred to
Review
of
February
Engagement
5B
Jill Joss
Jan 2018
21/2/18
Boards
Exercise with
Central Board
Deferred to
Review
of
February
Engagement
5C
Fiona Stewart
Jan 2018
28/2/18
Boards
Exercise with
North Board
Report
to
South Board to
Peter
Completed
5D
agree localities
7/2/18
7/2/18
Robertson
for
overprovision
Report
to
Central Board
5E
Jill Joss
to
agree 21/2/18
21/2/18 Completed
localities
for
overprovision
Report to North
Board to agree
5F
Fiona Stewart
28/2/18
28/2/18 Completed
localities
for
overprovision
STEP 6 – Draft revised Overprovision Policy Statements

6A

Peter
Robertson
All Clerks
Paralegal

Draft revised
Statement of
Licensing
Policy

Feb –
May
(Week 1)
2018

31/05/18

Completed

STEP 7 – Draft Impact Assessments
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7A

7B

Iain Meredith

Iain Meredith

Update
the
information in
the
Draft
Equality
Impact
Assessment
Update
the
information in
the
Draft
Privacy Impact
Assessment

Feb –
May
(Week 1)
2018

24/09/18

Completed

Feb –
May
(Week 1)
2018

24/09/18

Completed

STEP 8 – Annual Meeting of the licensed trade

8A

8B

Fiona Stewart
South Board
Peter
engages with
Robertson
the Licensed
Trade in their
Area

On track

Fiona Stewart Central Board
Jill Joss
engages with
the Licensed
Trade in their
Area

On track

North
Board
engages with
the Licensed
Trade in their
Area
Progress
Peter
8D
Report
to
4/4/18
Robertson
South Board
Progress
8E
Jill Joss
Report
to 11/4/18
Central Board
Progress
8F
Fiona Stewart Report to North 25/4/18
Board
STEP 9 – Approval of Draft Overprovision Policy Statements
Approval
of
Peter
9A
Draft Policy at 06/06/18
Robertson
South Board
Approval
of
Jill Joss
9B
Draft Policy at 27/06/18
Central Board
8C

Fiona Stewart

On Track

This
will
now
be
replaced by
a Licensing
Matters
Event
in
November
2018
This
will
now
be
replaced by
a Licensing
Matters
Event
in
November
2018
This
will
now
be
replaced by
a Licensing
Matters
Event
in
November
2018

4/4/18

Completed

11/4/18

Completed

25/4/18

Completed

06/06/18

Completed

27/06/18

Completed
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9C

9D

9E

9F

Fiona Stewart Approval
of
Draft Policy at 22/06/18
South Board
Progress
Peter
Report
to 06/06/18
Robertson
South Board
Progress
Jill Joss
Report
to 27/06/18
Central Board
Progress
Fiona Stewart Report to North 22/06/18
Board

22/06/18

Completed

06/06/18

Completed

27/06/18

Completed

22/06/18

Complted

STEP 10 – Formal consultation on revised Overprovision Policy Statements
Formal
consultation
with
all
partners and
02/07/18
Peter
the public on July-Sept
Complted
10A
–
Robertson
the proposed
2018
13/09/18
revised
Statements of
Licensing
Policy
Either
some
form
of
community
engagement
exercise
at
Peter
July-Sept
Not required
10B
each Board or
Robertson
2018
a
joint
community
engagement
exercise with
all Boards
Progress
Peter
10C
Report
to 22/08/18
22/08/18 Completed
Robertson
South Board
Progress
Jill Joss
10D
Report
to 08/08/18
08/08/18 Completed
Central Board

10E

Progress
Fiona Stewart Report to North
Board

29/08/18

STEP 11 – Finalisation of Overprovision Policy Statements
Possible
Review Report
Peter
to the Boards
Sept
11A
Robertson
following
2018
consultation
period

29/08/18

Completed

Not required
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Finalise
wording
of
17/09/18
Revised
Sept
11B
All Clerks
–
Licensing
2018
24/09/18
Policy
Statement
Finalise terms
Peter
of the Equality
Sept
11C
Robertson
24/09/18
Impact
2018
Iain Meredith
Assessment
Finalise terms
Peter
of the Privacy
Sept
11D
Robertson
24/09/18
Impact
2018
Iain Meredith
Assessment
STEP 12 – Approval and publication of Overprovision Policy Statements
Report to South
Board
for
Peter
Approval
of 03/10/1
12A
Robertson
Overprovision
8
Policy
Statement
Report
to
Central Board
for Approval of 10/10/1
12B
Jill Joss
Overprovision
8
Policy
Statement
Report to North
Board
for
Approval
of 31/10/1
12C
Fiona Stewart
Overprovision
8
Policy
Statement
Publication of
Approved
Overprovision
Fiona Stewart
31/10/1
12D
Policy
Susan Odlin
8
Statements on
the
Boards'
Website

Completed

Completed

Completed
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THE ABERDEENSHIRE DIVISIONAL
LICENSING BOARDS
REPORT TO THE SOUTH, CENTRAL AND NORTH DIVISIONAL BOARDS – 3rd
October 2018, 10th October 2018 and 31st October 2018
LICENSING (SCOTLAND) ACT 2005
SECTIONS 6 & 7: REVIEW OF POLICY STATEMENTS AND OVERPROVISION
POLICY STATEMENTS
REPORT SEEKING APPROVAL OF FINAL POLICY STATEMENT
1

Recommendations
The Boards are asked to consider the terms of this Report, the responses
made to the formal consultation process and:1.1 Agree the terms of the Final Policy Statement attached as Appendix
1 to this Report.
1.2 In the event that that any of the Boards request that changes are
made to the Policy, to agree to delegate the final approval to the
Clerk of the Board following consultation with the Board Convenors
once the Policy has been considered by all Divisional Boards
1.3 Authorise the Clerk to the Board to publish the approved Policy
Statement on the Council’s website

2

Background
2.1 All Licensing Boards must review their Policy Statements and
Overprovision Policy Statements in terms of Sections 6 & 7 of the Licensing
(Scotland) Act 2005, within a period of 18 months of the local government
elections in Scotland, therefore by November 2018.
2.2 The Boards have been regularly updated at each Board Meeting on the
progress of the current policy review since the local government election in
May 2017 and agreed at their meetings on 4th April, 18th April and 25th April
2018 respectively, to have one policy document for the three Licensing
Boards that reflected local variations where appropriate. The Boards
considered the terms of an Outline Policy Document at that time.
2.3 The Boards approved a draft Policy Statement for the purposes of a formal
consultation process at their meetings on 6th June, 13th June and 27th June
respectively. A wide-ranging consultation took place between 2nd July and
13th September 2018.
2.4 Submissions were made by the following persons or bodies:
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Police Scotland
Licensing Standards Officers
NHS Grampian
The Aberdeenshire Local Licensing Forum
Aberdeenshire Alcohol and Drugs Partnership
Alcohol Focus Scotland
Trading Standards Service of Aberdeenshire Council
Economic Development Service of Aberdeenshire Council
Continuous Improvement Service of Aberdeenshire Council
Aberdeenshire Council Community Safety Partnership
Newburgh on Ythan Golf Club
McDonald Golf Club, Ellon
Bennachie Community Council
Raemoir House, Banchory
Ythanview Hotel, Methlick
Aboyne Golf Club
Member of the Community and a Community Councillor
Alford Golf Club
Oldmeldrum golf club
Birse and Ballogie Community Council
Ballater Golf Club
A Personal Licence Holder and Member of a Member’s Club in
Aberdeenshire
Alexander Owen for Colin Clark MP
Central Garage, Glenkindie
Marr Area Committee of Aberdeenshire Council
Banff and Buchan Area Committee of Aberdeenshire Council
Buchan Area Committee of Aberdeenshire Council
Garioch Area Committee of Aberdeenshire Council
Formartine Area Committee of Aberdeenshire Council
Kincardine & Mearns Area Committee of Aberdeenshire Council
Insch Golf Club
Banchory Golf Club
Member of Insch Golf Club
Member of Insch Golf Club
Stonehaven Golf Club
Garioch Indoor Bowling Centre
Member of Aberdeenshire’s Recovery Community and Participant in
the Central forum for the ADP.
Member of the Public

The response to the Boards’ draft Policy Statement has been a very positive
one.
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Copies of the responses made are tabled as Appendix 1 to this Report.
Wherever possible, officers have reproduced the comments made in table
form, together with officers’ comments in relation thereto for consistency of
presentation.
2.5 Officers have worked through all the responses made and, where
appropriate, amendments have been made to the draft Policy Statement
based on the recommendations suggested to the Boards. The substantive
proposed changes, other than grammatical changes and non-contentious
amendments, are highlighted in the table found at Appendix 2 for ease of
reference. The revised final Policy Statement is attached as Appendix 3 to
this report.
2.6 Officers recommend that the Boards approve the Final Policy Document
and instruct the Clerk to publish the document by the deadline of 1st
November 2018. Officers realise that each Divisional Licensing Board may
request minor changes be made to the policy to reflect local requirements
and are therefore seeking delegation for final approval to be given to the
Clerk to the Board, following consultation with the Board Convenors should
the need arise.
2.7 In finalising the Policy Statement, the following work is ongoing:








Creation of a more appropriate action plan and performance indicators
to more accurately measure the effect of the Policy Statement;
Creation of local Alcohol Profiles for each divisional Board Area to
build evidence, on an ongoing basis, of any areas of concern
regarding availability of alcohol and any issues that may impact
positively or negatively on compliance with and promotion of the five
licensing objectives. This document will also be a useful tool in
respect of the Boards’ Action Plan and the production of the Annual
Function Statements by the Boards. It is hoped this document will
provide more accurate, local evidence, based on the Boards’ localities
that the Boards can rely on both in terms of Policy and decisionmaking moving forward.
Creation of Guidance for the new requirement to have a Vulnerability
Policy
Revisal of pool conditions for Occasional Licences.
North Board – Creation of Guidance for Party Buses
Glossary of terms within the Policy Statement – there are still bits and
pieces to finalise within the Glossary. The Glossary will also be
updated throughout the lifetime of the Policy as required to ensure that
Policy remains up to date moving forward

Officers will draw up a timeline to ensure this work is completed and will
provide progress reports to the Boards in relation to this.
3.

Governance
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3.1 The Boards are able to consider this matter in terms of paragraphs 1.1 and
1.2 of the Board’s Scheme of Governance, which sets out that
determination of the Boards’ Licensing Policy Statements and
Overprovision Policy Statements are matters reserved to the Divisional
Licensing Boards.
4.

Implications and Risk
4.1

An Equality Impact Assessment has been completed and is attached as
Appendix 4 to this report.

4.2

A Town Centre Principle Impact Assessment has been completed and is
attached as Appendix 5 to this Report.

Karen Wiles
Clerk to the Board
Report Author: Fiona M. Stewart, Depute Clerk to the Board, Senior Solicitor
(Democratic Services)
Date: 24th September 2018
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APPENDIX 1
Please note that the Agenda page numbers are not stated within this
appendix, this page however is page number 235 and this appendix
ends on page 353.

ABERDEENSHIRE LICENSING BOARDS
REVIEW OF LICENSING POLICY STATEMENT – CONSULTATION ON DRAFT POLICY (02/07/18 to 13/09/18)
RESPONSES RECEIVED
Respondent

#1

Date
06/07/18

Member of
the public
08/07/18

#2

12/07/18

Trading
Standards

#3

13/07/18

Submission
Hello, Can you please explain why paper copies of the
documents relating to this consultation are only available at
offices in Banff, Inverurie & Stonehaven and not all major
council offices. Only having three places makes it very difficult
for the public to access these documents.
As the document is 92 pages long and would obviously take a
considerable time to fully assess the contents would it not be
sensible to have it more publicly available e.g. in public libraries
to encourage people to be involved in the consultation. I cannot
see the significance of limiting access to licensing offices as
people will not need the services of licensing officers to read the
document. I would welcome your views on this suggestion.
Some very brief comments from a trading standards perspective
on the Licensing Policy Review.
I note in Supplementary Policy 5, section 5.9 Trading Standards
are not mentioned as one of the consultees. On occasion we
have reported matters that may affect the suitability of a person
or premises to hold a licence and you may wish to consider this
addition. I do note however it is recognised that the list is not
exhaustive.
In Appendix 1, A32 (and other references to the use of plastic
glasses, you may wish to include a requirement that they
remain compliant with weights & measures legislation. I
understand there are now a proliferation of compliant types
and availability of these should not be an issue.
In Supplementary Policy 6, section 6.81, you may wish to
consider including the use of premises for the illegal sale of
tobacco, so sales of tobacco when not registered to do so or
sales to under 18 year olds etc., and sales of illegal tobacco, so
sales of non-duty paid, non-standard packaging etc. I note the
sale of counterfeit tobacco is already included.
Please let me know if you require any further information.
Economic development comments as below.
Economic Development welcome the introduction of one Policy
Statement which brings the three Boards’ main policy and all

Board
All

Positive
Neutral
Negative
Access to the consultation not wide enough.

Action taken / to be taken
We advised the individual of the reason for
this and confirmed that the documents are
available online and copies will be provided
on request.

All

Access to the consultation not wide enough.

We provided the individual with a copy of
the draft policy via email. We also took the
decision to send a copy of both the draft
policy and consultation document to the 12
largest libraries within Aberdeenshire for
public inspection.

All

Consider addition to the list of consultees which is
contained within Supplementary Policy 5 (5.9)

Trading Standards have been added to the
list.

All

Consider clarification in respect of the weights and
measures legislation when it comes to the use of plastic
glasses etc. within Appendix 1 (A.32)

Wording of this provision has been amended
to reflect this.

All

Consider addition to the serious matters list contained
within Supplementary 6 (6.81)

This has been amended to reflect this.

All

Happy with the movement to one policy.

Economic
Development

supplementary policies into one. It is hoped that this is a first
stage and that the Boards’ continue to align policies to make it
easier for applicants.
The combined document is still large and unwieldy but this may
be due to regulations making it necessary to repeat information
for the three Boards.
We are pleased to see that the Review has taken into account
requests from the LOIP Group “Changing Aberdeenshire’s
attitude to alcohol”.
Supplementary Policy 2 and Policy 6. In the spirit of One
Aberdeenshire it would be helpful to Aberdeenshire
organisations and businesses if the policy and work of the
Boards’ acknowledged their commitments to applicants for
licenses. For example, it would be good to see the Boards’ give
a minimum time that it will take them to consider an
application, especially for occasional licenses. Events often rely
on gaining these licenses and having a re-assurance that the
license will be considered in a specific time will help event
organisers.

The draft policy statement remains large and unwieldy.

All

Happy with the fact that the LOIP’s view on “Changing
Aberdeenshire’s attitude to alcohol” has been reflected
in the draft policy statement.
Consider including / acknowledging the Boards
commitment to applicants when it comes to processing
applications.

There is also inconsistency between the Boards with it taking
longer to get licenses approved in the North. All Boards should
be aiming for the shortest period for turn-around.

North

Concerns regarding the different processing times with
North applications taking longer in the opinion of the
respondent.

Supplementary Policy 3. There is no mention of home deliveries
which is a growing mechanism for supplying alcohol. Should it
be mentioned?

All

Consider including reference or provision in respect of
‘home delivery’ sales of alcohol.

All

Consider consultation with Visit Scotland.

The policy has been drafted in such a way to
remove any unnecessary duplication and we
have taken steps to streamline this as much
as possible by using hyperlinks etc.

The Boards constantly acknowledge the
good work carried out by the trade and
remain transparent in terms of their own
commitments, they recognise that events
often rely on such licences to add value and
where deemed appropriate these requests
are accommodated, the licensing process is
statutory and the timescales are dictated by
legislation and it is for this reason that the
Boards clearly state that applications should
be submitted 6 weeks prior to the event and
any which are received with less than 4
weeks’ notice may not be processed in time.
On discussing matters with the licensing
team we are not aware of any disparity
when it comes to the processing time within
the North area, we would however advise
that the actual processing time for
applications varies from licence to licence
and this can be for a number of reasons
most of these are out with the control of the
Boards (e.g. competency of application,
representations received, volume of
business).
We have included reference to this growing
trend within the policy within Appendix 1,,
this is a difficult area to truly control in terms
of overprovision as many of these sales will
originate from out with the Boards area e.g.
home delivery from supermarkets within
Aberdeen or subscription services based
elsewhere in the UK or even abroad.

Supplementary Policy 5.
Section 5.1.4 – Have Visit Scotland personnel been asked if
they see a need for any arrangements between that

Visit Scotland have been consulted at every
stage of the review process but to date have

organisation and the Boards? Are we missing an opportunity
here?
Section 5.1.5 – Events are also an important part of the tourist
offering in Aberdeenshire and as they rely on licenses for their
success they should probably be mentioned.
Section 5.1.6 – This section talks about Aberdeenshire hotels
being “at capacity during the week”. This is no longer the case
since the fall in the price of oil in 2015 and the creation of
many new bed spaces in Aberdeen City.

#4
Member of
the public

04/08/18

All

Consider adding events within the wording of 5.1.5.

All

Outdated information in respect of the area profiles
and hotel provision within Aberdeenshire.

All

Happy with a number of the changes.

All

Happy with the inclusion of provisions discouraging the
use of end of aisle displays for sale of alcohol.

All

Consider including stronger provisions within the policy
statement when it comes to the stocking and display of
low or zero ABV products.

Thank you for the opportunity to comment on the proposed
licensing policy.
I read the document with interest and was pleased with a
number of developments proposed.
As a member of the shire's Recovery Community and an active
participant in the ADP Central Forum I would like to highly
comment the proposal to discourage or ban end-of-aisle alcohol
promotions.
Whilst I suspect, historically, licensing has focussed on on-sales
and public order issues, evidence indicates that the highest level
of alcohol consumption (and therefore public health damage)
occurs in the home (Alcohol Statistics Scotland 2011) and
therefore predominantly derives from 'off-sales'.
End-of-aisle promotion tends to attract consumers who may not
have alcohol on their immediate 'shopping list' either through
partial or temporary abstinence or the absence of immediate
desire.
I would also encourage you to consider stronger measures in
ensuring off-sales and bars offer a wide range of low or zero
ABV beers and wines AND that these products are displayed
with high visibility (including promotion). Perhaps the
supermarkets could use their now vacant end aisle slots.
Although low/zero ABV products may not suit all recovering or
moderating drinkers, they are, in my personal experience,
helpful surrogates scaffolding recovery. The need to search
down the booze aisles for a limited range of low ABV products
often located on a top or bottom shelf doesn't support selfhelp. End aisle location, range, high visibility and promotion
should, I believe, all be regarded positively in application for offsales licensing.

not provided any feedback or comments in
respect of the policy.
Wording within the policy has been
amended to reflect this.
Noted and reference to this has been
removed from the policy.

I would also like to suggest that the issue of over-provision of
licensing, seeming to focus on on-sales which are, relatively
speaking, regulated spaces, may miss the point in the current
culture and the over-provision of off-sales licenses should be the
subject of future scrutiny, especially with regards smaller
convenience outlets such as newsagents and filling stations.
I hope these comments are helpful in the current context.

#5
Members
Club

10/08/18

All

Consider shifting focus when it comes to overprovision
on off-sales premises.

This was in fact a major part of the Boards
overprovision statements as this was
reflected in the results of the initial
consultation exercise which showed these
to be of most concern.

All

Concerns

See below

All

Concerned about the removal
memberships / hospitality.

All

Concerned about the removal of social / temporary
memberships for Members Clubs and the impact that
this would have on the viability of clubs within
Aberdeenshire.

Dear Sir or Madam
We refer to the draft proposals issued with regard to
Supplementary Policy 7 – Members Clubs.
Having read Aberdeenshire Licensing Board’s draft proposals,
we are concerned on a number of points, as follows:
Draft clause 7.3 – within this clause it is noted that “no person
shall be allowed to become honorary or temporary members of
the club or be relieved of the payment of the regular entrance
fee or subscription.” For many years, it has been a policy (which
we had always understood to be approved by the relevant
licensing authorities for not only our golf club but indeed for all
golf clubs) to allow visitors playing golf to become “temporary
members” of the club and thereby to then be able to use the
club’s facilities, including the ability (for those over 18) to order
a drink at the bar. Our insurers have also advised that the term
“temporary members” for visitors also allows us to ensure that
suitable liability cover is being provided for all players, including
visitors and guests. The language change in 7.3 suggests that
this temporary membership is no longer to be allowed. Like
nearly all small and private golf clubs nowadays,
works hard to break even and avoid losses. Last year we lost
abou
and this year we will do well to keep the loss below
. This is after visitor income in the region of
. Without this income, we would not be able to exist as
a club. Surely it is not the intention of the policy change to
disallow visitors (and valued income) into clubs yet this may be
the unintended consequence which would be fatal to our and
many other clubs.
Draft clause 7.8 – this clause prohibits social membership of
clubs in exchange for a fee and also notes that membership
must relate to the primary functions that the club is set up
for. This raises a number of points – 1) is the issue that a fee is
being charged for social memberships and that the matter
would be resolved by not charging a fee at all? Presumably that
is not the intention but that is how it might be interpreted. 2)
we operate social memberships for the local community who
have an interest in golf and our long established golf club. Some

of

temporary

This was the not the purpose of the clause
and this has been clarified via rewording of
the policy.

We provided clarification in this regard with
a view to removing such concerns and the
wording has been approved to better reflect
the arrangements which we deem to be
inappropriate i.e. payment on the door to
allow entry solely for the purpose of drinking
at the bar with no interest or connection to
the club.

#6

14/08/18

of our social members are older ex-players who are no longer
able to play the course. If the definition is intended to exclude
non-players then the policy will be depriving a significant part
of our local community the opportunity to visit the club, enjoy
the views and partake if required of a cup of coffee or small
refreshment. It should of course be noted that
is not within the town of
itself but is about a
mile to the north on the coast – as such, there is surely no
argument that we are depriving the hostelries and fully licensed
premises of
f business but rather offering locals
somewhere that is both long established and picturesque and
outside the town.
We would be pleased to meet directly with any representative
of the licensing boards in order to further discuss the various
proposed changes to the licensing policy on members’ clubs.
See Attached document – Referenced A

All

Concerned about the removal of social / temporary
memberships for Members Clubs and the impact that
this would have on the viability of clubs within
Aberdeenshire.

All

Happy with clarification provided.

20/08/18

Thank you very much for such a quick and reassuring response.
This certainly eases our concerns.
See Attached document – Referenced B

All

Concerned about the removal of social / temporary
memberships for Members Clubs and the impact that
this would have on the viability of clubs within
Aberdeenshire.

21/08/18

Note: Approve and Supported Document.

All

Supportive of the draft policy document.

24/08/18

See Attached document – Referenced C

All

Concerned about the removal of social / temporary
memberships for Members Clubs and the impact that
this would have on the viability of clubs within
Aberdeenshire.

Members
Club

14/08/18

#7
Member of
the public

#8

We provided clarification in this regard with
a view to removing such concerns and the
wording has been approved to better reflect
the arrangements which we deem to be
inappropriate i.e. payment on the door to
allow entry solely for the purpose of drinking
at the bar with no interest or connection to
the club.
We believe that this will be the case for all
members clubs.
We provided clarification in this regard with
a view to removing such concerns and the
wording has been approved to better reflect
the arrangements which we deem to be
inappropriate i.e. payment on the door to
allow entry solely for the purpose of drinking
at the bar with no interest or connection to
the club.

M Area
Committee

#9
Member of
the public

We provided clarification in this regard with
a view to removing such concerns and the
wording has been approved to better reflect
the arrangements which we deem to be
inappropriate i.e. payment on the door to
allow entry solely for the purpose of drinking
at the bar with no interest or connection to
the club.

#10

24/08/18

See Attached document – Referenced D

Members
Club
All

All

#11

24/08/18

See Attached Document – Referenced E

Members
Club
All

#12
Licence
Holder

30/08/18

I have briefly looked over the revised policy statement and in
particular the main areas changing.
I have several concerns of our policy in that we have a culture
where individuals get drunk regularly and to the excessive as I'm
sure you will agree, my problem however is in the way we deal
with it and I don't agree we deal with alcohol consumpation
satisfactorily and these policies will make no difference to
drinkers behaviours, whether we like it or not.
Having a policy where we effectively try and reduce
consumption and giving less choice will only spur individuals on
to rebel. We have it all wrong in this country and instead of
discouraging alcohol consumption in our youngsters we should
be allowing a sensible approach from an early age as they do in
European countries such as Germany, Italy, France etc, and
where you will be aware DO NOT have such a serious problem
with over consumption therefore ending in vulnerability, and
long term health issues.
I fully understand that we have a dangerous drinking culture
and don't disagree that excessive amounts of alcohol is
dangerous not only to our health but to your state of mind,
costing our country huge amounts of money and resources but
by changing a policy won't make a difference to this as they'll

All

Concerned about the removal of social / temporary
memberships for Members Clubs and the impact that
this would have on the viability of clubs within
Aberdeenshire.

Concerned on what would seem to be a bar on events
which are not for the benefit of the members.

We provided clarification in this regard with
a view to removing such concerns and the
wording has been approved to better
reflect the arrangements which we deem to
be inappropriate i.e. payment on the door
to allow entry solely for the purpose of
drinking at the bar with no interest or
connection to the club.
The purpose of a Members Club is to cater
for its members and should not being used
for community events.

Concerned abouAllt the removal of social / temporary
memberships for Members Clubs and the impact that
this would have on the viability of clubs within
Aberdeenshire.

We provided clarification in this regard with
a view to removing such concerns and the
wording has been approved to better reflect
the arrangements which we deem to be
inappropriate i.e. payment on the door to
allow entry solely for the purpose of drinking
at the bar with no interest or connection to
the club.

Does not feel that polices or changes to these will solve
the issues caused by alcohol as the drinking culture etc.
within Scotland as a whole that needs to change.

Although there may be some merit in the
argument put forward this is not something
that the Boards can achieve on their own.

continue to drink the way they always have, it's the culture you
need to change to make the difference.

However looking at the policy my other concerns are shown
below:
The North Board's current policy restricting successive
occasional licence applications is being extended to the Central
and South Board areas - Pg 64.I undertand the curtail on
producing successive occasional licences instead of a property
requesting a premises licence, however again from a small rural
communities perspective our local hall hires out to individuals
and community groups who apply on their own behalf, the hall
only occasionally applies for themselves. With spiralling costs
the small halls have to endure they need to be able to lease the
hall out to as many types of events as they can and I'd hope this
section of the policy wouldn't put stop to that as the hall would
be unable to afford the money or the time in applying for a
premises licence.
The Boards are discouraging the use of end of aisle displays for
alcohol in offsale premises - Pg 21.
I don't like the use of the word 'discouraging', as of course the
big supermarkets and small shops where they have space will
continue to promote end of aisle alcohol sales. It should either
be allowed or disallowed in my opinion.

All

Concerns

See below:

Concerned that the restriction on successive occasional
licences applications will affect the viability of halls and
community events.

We have considered this response and do
not feel that the provisions contained within
the draft are a barrier to local halls having
community events etc., this is solely to
prevent premises operating as licensed
premises on a constant basis without
obtaining a full licence.

All

Concerned that the provisions regarding end of aisles
displays are not clear as this should either be a ban or
not.

Noted and this was considered however we
feel what we are unable to go as far as that
in terms of the policy, the Boards, however
to wish to discourage the use of these
moving forward given the chance of impulse
sales.

The Boards are introducing a requirement for all Licence Holders
to produce a Vulnerability Policy - Pg 11.
Can this be a generic policy given to licence holders to adapt to
their specific business since it has become a requirement on top
of an already trying climate. I'm a very small business which
doesn't operate policies and would prove difficult for me.
The Boards have determined that certain types of events, which
primarily focus on children and young persons will not be
deemed to be suitable for occassional licences - Pg 62.I live in a
small rural community and we hold several community events
which some will include children and some won't. We'd never
request an occassional licence for a school event but would
however for our annual duck race which involves children
although not primarily and I'm concerned this would put a stop

All

Consider providing additional guidance or a template
when it comes to what is required within the
‘vulnerability policy’

This has been considered and we will be
drafting guidance in this regard.

All

Concerned that provisions which would bar the granting
of occasional licences for events aimed at children may
affect the holding community events.

This has been considered and we feel that
the provisions contained within the policy
are clear and that the licensing of events will
continue to be assessed on their own merits,
where children are going to be in
attendance, it is of course a necessity that
organisers consider how this may affect
children.

#13

30/08/18

MP on
behalf of
constituent

#14
Licence
Holder

31/08/18

to a great community fundraiser in which we fully promote
sensible drinking. Again back to my comments above regarding
introducing children to sensible drinking which is in a controlled
environment, not back at a parents home where it isn't
controlled at all.
The Boards are discouraging the provision of rounds of high ABV
shots in licenced premises which encourage patrons to consume
high strength alcohol in a short space of time - Pg 20. Again the
use of 'discourage' doesn't work as this will continue to happen
where youngsters and mature drinkers alike want it and will pay
for it, you either ban it or don't.
I understand my way of thinking at the top of this email would
mean a complete rethink and rewrite of British policy, but I
really do believe that to change our populations mindset around
alcohol we need to change ours.
Good Morning,
I am
Parliamentary Assistant t
MP
for Gordon.
During a recent surgery on
surgery tour a constituent
–
– raised concerns about potential
changes to licencing laws, especially those that might affect
social membership.
contacted
to ask his advice on the
matter and he suggested we get in contact with yourself and
that you would be able to provide us with a response to the
gentleman’s queries.
I have included his full email below for further details along with
a signed consent form for GDPR purposes.
I would appreciate in any assistance on the matter.
I am a Personal Licence Holder with a particular interest as a
Volunteer associated with a Members' Club in the Central
Aberdeenshire Divisional Licensing Board area.

All

Concerned that the provisions in respect of the sale of
rounds of shots and high ABV products are not clear as
this should either be a ban or not.

All

Concerned about the removal of social / temporary
memberships for Members Clubs and the impact that
this would have on the viability of clubs within
Aberdeenshire.

I have studied the whole draft revised Licensing Policy
Statement and think that in the main the proposed changes are
beneficial and improve the Licensing Policy.

All

Proposed changes are beneficial.

I did however find two points which I would like to bring to your
attention for consideration specifically with reference to
Supplementary Policy 7 (Members Clubs).

All

Items worth consideration.

Noted and this was considered however we
feel what we are unable to go as far as that
in terms of the policy, the Boards, however
to wish to discourage this given the impact
this can have on patrons.

We provided clarification in this regard with
a view to removing such concerns and the
wording has been approved to better reflect
the arrangements which we deem to be
inappropriate i.e. payment on the door to
allow entry solely for the purpose of drinking
at the bar with no interest or connection to
the club.

See Below

#15
Members
Club

04/09/18

7.12 Proposes that “Separate entry books should be kept for
“hospitality” so that it is clear that those enjoying hospitality are
not guests of members being signed in by members, but are
members of another registered club being offered hospitality by
the club………..”
The word ‘registered’ should be replaced by ‘prescribed’ to
properly describe members of other clubs as defined under the
relevant Paragraph 2(1) of the Licensing (Clubs) (Scotland)
Regulations 2007 for the purposes of section 125(1) of the
Licensing (Scotland) Act 2005. Members Clubs are not
‘registered’.
7.8 Proposes that “Social or “house” membership of such clubs,
where patrons are admitted to use the bars/restaurants of
registered clubs in exchange for a fee is not
acceptable. Membership must relate to the primary functions
that the club is set up for.”
Once again the word ‘registered’ should be replaced by
‘prescribed’ as detailed above. In addition the wording can be
interpreted to mean that Social Membership is a type of
membership wholly applicable to one which allows patrons
access to the bars/restaurants and that any type of membership
relating to any of the primary functions of the club cannot be
titled Social Membership. It would be possible to achieve the
same end result with a more positive rewording of this
paragraph such as – “Membership of such clubs must relate to
the primary functions that the club is set up for and should only
be granted after formal written application, payment of the
proper subscription and recording in the Nominal
Roll. Membership solely to allow patrons admission to use the
bars/restaurants of prescribed clubs in exchange for a fee is not
acceptable.”
I look forward to seeing the final Licensing Policy document and
helping to implement any necessary changes within my club.
Good afternoon
Having reviewed the Consultation Document my only concern
is in respect of the following:
7.8 Social or “house” membership of such clubs, where patrons
are admitted to use the bars/restaurants of registered clubs in
exchange for a fee is not
acceptable. Membership must relate to the primary functions
that the club is set up for.
We currently have around 250 "Social" members paying £40.00
per year. The income from this and the money they spend at
the bar and restaurant is vital for the survival of the club.

All

Consider amending the terminology used within 7.12 of
the policy to better reflect the terms used in statute.

The wording in the policy has been
amended.

All

Consider amending the wording in terms of 7.8 of the
policy to reflect the terms used within statute and to
better reflect the differences between social
memberships and pay on the door arrangements.

This has been done and the wording of this
provision has been amended to better
reflect the arrangements which we are
looking to prevent which should further
alleviate the concerns of members clubs
throughout Aberdeenshire.

All

Concerned about the removal of social / temporary
memberships for Members Clubs and the impact that
this would have on the viability of clubs within
Aberdeenshire.

We provided clarification in this regard with
a view to removing such concerns and the
wording has been approved to better reflect
the arrangements which we deem to be
inappropriate i.e. payment on the door to
allow entry solely for the purpose of drinking
at the bar with no interest or connection to
the club.

In addition there is the non-tangible benefit to these
members of having somewhere to meet and socialise.
I hope that this clause can be reconsidered.

#16

12/09/18

Thank you for confirming this.

All

Happy with clarification provided.

04/09/18

Notes: Very good document and very easy to read.

All

Very good document and easy to read.

Notes: Would be good to see more guidance in the document
when it comes to the vulnerability policy and duty of care etc.

All

Consider providing additional guidance when it comes to
what is required within the ‘vulnerability policy’ and in
terms of ‘duty of care’.
Consideration when it comes to developing occasional
licence pool conditions for the North Board.

K&M Area
Committee

#17

07/09/18

Police

Thank you for the consultation opportunity. I note that in
arriving at this revised draft you have taken into consideration
the agreed Police Scotland national letter templates and our
own divisional pool of conditions.
As you are aware, our letter templates are simply that and in
many instances our response is bespoke and event-specific.
I understand that for ease of administration, you would prefer
our response to relate directly to the North Board's pool,
however, we have decided that as we are statutory consultees
for five licensing boards, we will continue to respond as we do
currently.
However, I wish to suggest that if you are in receipt of requests
for conditions from both the Police and LSO (who will have made
reference to Board's pool) which are similarly worded, that
should the imposition of either address the concern or issue
raised, that I have no issue with you preferring to use and
impose the Board's pool condition.

North

I hope this is of help to you and if you wish to discuss the
matter further, please do not hesitate to contact me.

#18
Community
Council

10/09/18

Birse and Ballogie Community Council has considered the
review of Policy Statements by Aberdeenshire Licensing Boards
and has the following comments on the proposed changes:
1. We approve the proposal for all License Holders to produce
a Vulnerability Policy.
2. We agree with the proposal that the South Aberdeenshire
Board should adopt the requirement for all beer gardens and
outside drinking areas to be included as part of the premises
licence.
3. We agree with the proposal that certain types of events,
which primarily focus on children and young persons, will not
be deemed to be suitable for occasional licences.

All
South

All

Happy with the inclusion of the requirement for a
vulnerability policy.
Agree with requirement for all beer gardens and outside
areas to be incl. within premises licences for the South.

Agree with proposal to restrict the grant of occasional
licences for events aimed at children and young persons.

We believe that this will be the case for all
members clubs.

This has been considered and we will be
drafting some further guidance in this
regard.
These will be taken on board in terms of the
ongoing work in developing these
conditions.

#19

11/09/18

4. We have no comment on the proposed changes proposed
specifically for the North Board Policy Statement.
5. We agree that the Boards should, in their Policy Statements,
discourage the use of end of aisle displays for alcohol in offsale
premises.
6. We agree that the Boards should, in their Policy Statements,
discourage the provision of rounds of high alcohol-by-volume
shots in licensed premises, which encourage patrons to
consume high strength alcohol in a short space of time.
See Attached Document – Referenced F

North

I have a fairly quick look through although I cannot find clear
guidance on an issue that we will need addressed which is that
of alcohol being brought into a licensed hotel premises where
the guest does not declare it, it remains unknown to the
Licensee given the privacy that must be afforded to the guest in
their room.

All

Agree with the provisions discouraging the end of aisle
sales of alcohol.

All

Agree with the provisions discouraging the sale of
rounds of shots and high ABV products within premises.

All

Concerned about the removal of social / temporary
memberships for Members Clubs and the impact that
could have on the viability of clubs within
Aberdeenshire.

All

Consider providing guidance to licence holders
(hoteliers) when it comes to the rules surrounding the
bringing of alcohol into premises and the rights of the
licence holder in this regard and what their
responsibilities are in terms of the Act.

Members
Club

#20
Licence
holder

29/08/18

Some of the issues that arise from such a practice:

Unknown and uncontrolled amounts of alcohol
consumed on a licensed premises which is contrary
to base and binge drinking legislation

The inability for the Licensee to monitor or control
the uncontrolled introduction of secreted alcohol into
the premises

The inability to control underage drinking where this
may take place in the privacy of a family room

The loss of business revenue

The loss of reputation of that business

The jeopardy that any Licence associated with the
premises is exposed to as a result

We provided clarification in this regard with
a view to removing such concerns and the
wording has been approved to better reflect
the arrangements which we deem to be
inappropriate i.e. payment on the door to
allow entry solely for the purpose of drinking
at the bar with no interest or connection to
the club.
These comments have been considered and
although we appreciate these we are of the
view that this is generally a matter for the
hotelier to deal with through ‘house rules,
the issue is clearly important to the
respondent but note that this has not been
raised by other hotels within our area.

If, for example, a housemaid is turning down rooms of an
evening and is confronted by empty bottles and glasses in those
rooms what is her responsibility and that of the Licensee who
she would presumably be bound to report the matter to? What
is the course of action by the duty manager where he may
confront the guest and it appears that the guest is not under the
influence? Is he then to confront all occupants of the room and
make a determination from that? What if none of the occupants
of the room drink yet they provided the alcohol for others who
were invited to the room? How is it possible to monitor and
control such activity? What if it were a family room that
included persons under the age of 18, what are the premises
and/or Licensee obligations and liabilities.
What is the process for dealing with alcohol in the boots of cars
parked in the car park to be enjoyed by guests at will?
What control is required where the hosts provide favours of
alcohol say in 50ml sized bottles to a contingent of 140 guests,
this is the equivalent to 10 70cl bottles being freely distributed
to guests and although the premises may have agreed for them
to be taken by what method is it possible to control who drinks
how many of them when it is not possible to gather them all up
and retain until the guests’ departure. Even if this was possible
who is responsible for retaining the alcohol and who is then able
to dispense it freely and to whom?
At what stage, if this all these are repetitive problems, does the
premises or the duty licence holder’s licence become in danger
of being revoked on the grounds of being unable to control the
provision and consumption of alcohol, in private, on a licensed
premises, particularly where that licensed premises is not open
to the public and that any guests on the premises are directly
invited by the hosts, who are the sole hirers of the licensed
premises, for private use only.
These are fairly generic questions, and not exhaustive, but I
would appreciate some clear guidance on the above. We have
all done it, we have all taken that bottle of wine or bubbles to
the hotel room to drink while getting ready – many years ago I
called the Board and asked the same questions only to be told
by the Clerk to the Board at the time that they did it
themselves. I have also tried to elicit a response from the team
at SLTN where the response was to provide a bucket of ice to
the room requesting it and charge £25 to cover loss of income
on drinks sales. It is hard to see that this is tantamount to
condoning uncontrolled drinking in private but on a licensed
premises!

It is a persistent problem. We attempt to manage it by charging
the guest on departure after we are clearly confronted with any
empty bottles in their rooms. We do not go searching for bottles
although we are accused of this where the real intent is to sully
our reputation by lying and providing inaccurate remarks on a
public forum simply because they were caught and we were
“wrong”:
)
It is no longer possible to remove such submissions from this
media so we have to suffer the inevitable. This will have an
impact on our business as potential hirees can be put off by
what would appear to be our draconian approach whereas they
don’t realise that they shouldn’t be bringing alcohol in to the
presmises in the first place.
We have recently taken a photograph of 4 bottles of Gin and 3
bottles of Prosecco in a room being used by the bridal party all
getting ready for the big day. On the (unlikley) assumption that
the five were all going to drink the same this is the equivalent of
just under 15 units each in the space of two or three hours. Binge
drinking at a reasonable level I would suggest, yet we have no
control over but are held responsible and accountable.
I am aware of unlicensed premises in the region providing
alcohol to guests which is not sold on an individual dispense
basis but included in the cost of the hire. Regardless of what the
ratio of units of alcohol consumed is –v- the cost of the hire I
presume this is not permissible? If, a
we were to
relinquish our licence given the danger it appears to be in when
considering all of the above can you advise on the process? Such
a move will have an impact on employment, where it would
have to be reduced, but what liabilities would the premises then
carry where all alcohol is provided, dispensed and consumed by
the guest(s).
As I have mentioned I have attempted to glean answers to all
this before, but unsuccessfully, but as we now have the
opportunity to comment on the Policy Statements it seems
an opportune time to ask again. Maybe I have missed the
appropriate section that makes it clear, I shall have a look
through again, but ultimately I would like a clear statement
from the Board that we can provide to the guest when attending
a private event at Raemoir House clearly stating the position of
bringing alcohol into the premises without our knowledge and
what we are allowed to do about it given the inherent
responsibilities we are charged with.

11/09/18

At the weekend we had to “discuss” with a guest the matter of
what was ostensibly a mini bar set up in their bedroom
complete with a bottle of Jack Daniels, a bottle of Gin, a bottle
of Vodka and mixers - the equivalent of £462 worth of revenue
to us. This was not the only room we found bottles in but it
was the most conspicuous. The discussion has resulted in this
posted on social media:

Consider providing guidance to licence holders
(hoteliers) when it comes to the bringing of alcohol into
premises and hoteliers rights in this regard and their
responsibilities in terms of the Act when it comes to
ensuring adherence with the licensing objectives.

These comments have been considered and
although we appreciate these we are of the
view that this is generally a matter for the
hotelier to deal with through ‘house rules,
the issue is clearly important to the
respondent but note that this has not been
raised by other hotels within our area.

Concerned about the removal of social / temporary
memberships for Members Clubs and the impact that

We provided clarification in this regard with
a view to removing such concerns and the
wording has been approved to better reflect

Regardless, the issue arose and not only have we lost
significant revenue but it has been made public to our distress
and all because of the uncertainty of alcohol being taken into
the premises. This is an increasingly difficult issue for us, and
for all hotels for that matter, and we have to continually
remain pleasant with our discussions in full knowledge that we
cannot simply wave the “it’s illegal” card.

12/09/18

#21
Members
Club

12/09/18

That we have to pay for and hold a licence which makes us
responsible and accountable for alcohol consumed on the
premises seems somewhat at odds with the fact that we have
very little control over it, especially given the privacy that must
be afforded to guests when in their rooms.
I would appreciate the Board providing clear guidance on this
so that if the matter arises again I have something to present
to the guests with which they can take further with the
appropriate paries if they wish.
Note: Applicant forwarded on email conversation with LSO’s
which included the two emails above.
See Attached Document – Referenced G

All

could have on
Aberdeenshire.

#22
Police

the

viability

of

clubs

All

Feels that 7.12 is not compliant with GDPR.

within

the arrangements which we deem to be
inappropriate i.e. payment on the door to
allow entry solely for the purpose of drinking
at the bar with no interest or connection to
the club.
Noted but this is in fact not the case and it is
to remain a requirement that registers
should be kept.
We believe that this will be the case for all
members clubs given additional clarity in
this regard.
We have amended the wording in this
section to show this by making reference to
the Licensing Objective Risk Assessment.

12/09/18

Thank you for your prompt response, that is a great relief to
us.

All

Happy with reasoning provided.

12/09/18

1. Appendix 1, A.1, page 9 states:
Applicants should be able to demonstrate how they will
minimise the impact of..……etc.
By what means; what is expected over and above compliance
with legislative requirements and mandatory conditions; by
what means are they to demonstrate this? Is it to mean how
they are expected to operate?
2. Appendix 1, A.3, page 10 states:
Applicants should also discourage the use of illegal
substances or weapons by…
This requires re-wording as discouraging patrons not to
commit an offence is insufficient. This needs to be stronger.
3. Appendix 1, A.3, A.9 and A.10, page 11 states:
All licence holders must have in place a duty of care
policy…….
Is this to mean the licence holders of all 'on sales' and 'off
sales' premises are to have this policy and all staff of both
types of premises are to be trained as described?
Does the term 'must have' infer that it is more than guidance
but an actual expectation, falling short of being a condition
attached? What are the Boards' expectation of Police/LSO
action if a premises does not have such a policy or additional
training in place?
We would still ask the Boards to consider is as a condition of
all on-sales premises or on-sales premises of a certain
description, i.e. those open after certain hours.

All

Consider providing additional clarity in respect of what is
required to demonstrate how applicants / licence
holders will minimise the impact of the measures stated
in the table.

All

Concerned that the provisions regarding the prevention
of criminal activity are simply not strong enough.

This provision has been strengthened in
terms of the final draft in line with wording
provided by ALF.

All

Consider providing additional clarity in terms of what the
expectations on licence holders are in terms of their
‘duty of care policy’ and also whether this should be
condition for premises of a certain category instead.

The proposal is that this will require to be in
place for all properties, we have however
marked this element down as a work in
progress as we propose to set up a Working
Group in this regard to look into what should
be included within this policy and to see
whether we can tie come of the other
required policies into this, this work
however is unlikely to be completed before
the policy needs published.

4. Appendix 1, A.22 states:
Where used, such systems must be kept in proper working
order at all times…
Could this recommendation perhaps be stronger and suggest
that, where used, it is advisable that the system meet the
standard which is hyperlinked at A.23.

All

Consider strengthening the provisions in terms of CCTV
and connect this to the required standards specified in
A.23 within the policy.

No amendment has been made as this is
covered within the same section so the
condition referred to is included and we feel
this flows in terms of the policy.

We suggest this because more often than not, although CCTV is
installed in premises that are not required to do so by a
condition, and that there are sounds reasons for installing a

system, quite often the quality is very poor and would fall below
the CC's specification.
5. Appendix 1, C.15
C.15 - 'Transport' We request you remove all wording relating
to Police from this as it suggests that we would work with taxi
and bus companies to have suitable transport in place.
5. Appendix 1, D.22
Ban or discourage the purchase of rounds of shots…etc
We are heartened to see that the Boards have publicly taken
this position.
6. Appendix 2
We note that only the North Board has a set of local conditions
and find it unusual that the other two do not.
For example, condition 17 relating to a dispersal policy has
been a sound measure in reducing alcohol related anti-social
behaviour and we would welcome this being extended to late
opening premises in the other two Board areas.
We are very pleased to see condition 19, which relates to
'Vulnerability through Intoxication' being, however, again
would recommend that the other two Boards replicate this
position by introducing a set of local conditions.
Condition 20 - if CCTV is being attached as a local condition,
we would wish that it is clear that such a system must comply
with the afore-mentioned CC's specification, not just must be
maintained in working order, as it may well be the case it is so
maintained but is of low quality and of little use should the
system be viewed as part of a criminal enquiry and
furthermore, images required for evidential purposes.
Condition 36 (festive hours after 0100) - we recommend a Duty
of Care policy (vis-a-vis 'Vulnerability through Intoxication') be
added to the bullet points.
7. Supp. Policy 4, Section A (North Board)
option B is preferable over option A.
7. Supp. Policy 4, 4.18
we welcome the Boards making presumption against grant as
detailed.

All

Concerned about the implication of the transport
section of the policy referring to the Police as this is not
their role.

All

Encouraged by the provisions discouraging the sale of
rounds of shots and high ABV products within premises.

Reference to the Police has been removed.

Central
and
South
Central
and
South

Request for Central and South to consider adopting a
set of local conditions for their area.

This will be considered by the Boards.

Request for Central and South to consider adopting local
conditions and these dispersal policy conditions.

This will be considered by the Boards.

North

Happy with inclusion of vulnerability conditions.

Central
and
South
North

Request for Central and South to consider adopting local
conditions and these vulnerability conditions.

This will be considered by the Boards.

Consider strengthening the provisions in terms of CCTV
and connect this to the required standards specified in
A.23 within the policy

This has been amended to make reference
to the required standards.

North

North consider including reference to the vulnerability
provisions in this section.

This has been added to the policy.

North

North consider adopting – Option B.

This will be considered by the Board.

All

Happy with position adopted by the boards when it
comes to occasional licences and events for children.

7. Supp. Policy 4, 4.25
in reference to rejecting applications received less than four
weeks before the event, we assume this will be waived for
events such as funeral tea. This policy may of course encourage
persons arranging such event to do so at premises already
licensed.
7. Supp. Policy 4, 4.28
we welcome the introduction of this training element.
8. Last of all, and in relation to applications for Occasional
Licences, we would welcome reference being made to the
Chief Constable being allowed a 21 day period consultation
period, which you do already give us. In terms of the Licensing
(Procedures)(Scotland) Regulations 2007, Section 18(3) some
Boards allow the Chief Constable only 7 days for consultation
and we are appreciative of the three Shire Boards allowing us
21 days.

#23
Member of
the Public

12/09/18

Good afternoon
In response to your consultation I wish to make the following
comments as a member of the community and community
councillor.
20 years ago our village had 3 pubs all providing restaurant
facilities and 2 providing letting rooms.
Now we have only one which is the sole provider of licensed
entertainment in the village and really is the hub of the
community, used for all sorts of local activities entertainments
and celebrations. This is an industry recently dealt hard blows
by the non domestic re-rating debacle, no smoking rules,
stricter drink driving rules amongst others.
Whilst much of the new regulation already passed appears to
be necessary and desirable, a balance needs to be struck to
allow communities to have fun in the remaining
establishments.
I can see many of the proposals to align the 3 licensing board
rules make sense but I make the following comments,
The requirement of C.4 that "noise from licensed premises
SHALL NOT be AUDIBLE in ANY ADJOINING PROPERTY after
11pm" is unnecessarily strict and could be very difficult to
define as different people will have varying capabilities of
hearing that noise. Also - it should not be assumed that noise
created in the vicinity of the licensed premises is being caused
by the premises or its patrons, it could equally be people
passing by in the street, over which the premises has no
control.

All

Consider whether additional clarity is needed in terms of
specific events where individuals may be unable to
comply with the timescales specified.

We have amended the policy to include
mention of this.

All

Happy with the inclusion of training element.

All

Consider providing further clarity in respect of the
statutory consultation period afforded to the Police
when it comes to Occasional Licence Applications.

This has been included within the policy as it
also helps provide clarity in respect of why
the Boards require applications to be
received 4 weeks prior to the date of the
event.

All

Consider the impact that policy changes may have on
rural communities where licensed premises often play
an important role.

This has been considered and we do not
feel that the provisions of the policy will
have a negative impact on such premises.

All

Can see sense in aligning the Boards’ policies.

All

Concern that the noise provisions contained within the
draft policy are too strict and may be unmanageable.

Noted and this has been considered, the
provisions in this regard have remained.

Maybe there should be different rules for premises where
there is an existing problem with glasses in beer gardens (we
don't like to drink out of plastic glasses), or a heavy drinking
culture involving the buying of multiple rounds of "shots" but
introducing these as "shall consider" at this stage should not
be the chance to introduce rules that later become "must/must
not do's".

#24

All

Consider whether different rules require to be adopted
in respect of beer gardens and outside areas based on
existing problems and not simply across the board.

This is in fact the case, all applications will
continue to be considered on their own
merits.

All

Concerned that the initial steps within the draft policy
of discouraging particular activities later become do’s
and do not’s without further consultation etc.

This is not the case and any movement
towards conditions would need to be put to
consultation.

12/09/18

Thank you for the opportunity to comment on your proposals, I
hope we will all be able to continue to enjoy our local licensed
premises which is such an important part of our rural life.
See Attached Document – Referenced H

All

12/09/18

See Attached Document – Referenced I

All

Please note that the comments provided are wide
ranging and these have been assessed in a separate
document to this table.
Please note that the comments provided are wide
ranging and these have been assessed in a separate
document to this table.

12/09/18

Having reviewed the proposed licensing policy I would like as
to object to the following
changes

All

LSO’s

#25
Licensing
Forum

#26
Members
Club

7.8 Social or “house” membership of such clubs, where patrons
are admitted to use the bars/restaurants of registered clubs in
exchange for a fee is not acceptable. Membership must relate
to the primary functions that the club is set up for.
This change is simply unacceptable and would be death the
knell of many clubs in the area. We currently have a
Social/house membership (around 100 of our 650 total), This
provides a significant income to the club and helps makes the
provision of Food and Beveridge to all our membership
possible.
Without the support from Social Members for our caterer and
Bar, the club simply could not offer catering or a bar to all the
other members. This would have a catastrophic knock on, with
no catering comes less visitors, no outings or corporate golf
days, with this comes a large part of our annual turnover and
would cause the club significant hardship and could ultimately
lead to the demise altogether.
Golf clubs help to support the whole local economy, offering a
place for tourists to come, stay locally, eat locally and spend
locally.

Concerned about the removal of social / temporary
memberships for Members Clubs and the impact that
could have on the viability of clubs within
Aberdeenshire.

We provided clarification in this regard with
a view to removing such concerns and the
wording has been approved to better reflect
the arrangements which we deem to be
inappropriate i.e. payment on the door to
allow entry solely for the purpose of drinking
at the bar with no interest or connection to
the club.

We as a club are nowhere near as reliant on Social members as
several other clubs in the area, but I suspect that this could
have massive implications to the Golf Clubs and the Tourism
that they help support.
We also see significant benefits to the Social Membership, as
this is often the first point for juniors to interact with the club,
coming along with parents for family meals etc, which
ultimately leads to them taking up the sport and providing the
new members that all clubs need to survive. Without this first
point of contact, it is very difficult for us to hook these children
in.
We also face the situation, with a thriving Junior section and
being outside of the village, that without the parents of these
members being Social Members, they would not be able to sit
inside and wait for their children to finish playing/receiving
coaching and this would ultimately lead to a loss of Junior
golfers.
We do however support the following change
7.16 Members Clubs may now apply to the Board for a
variation of the terms of their
premises licence to allow up to 5 guests to be signed in per
member. This will
require a revised constitution to be submitted with the
application for variation.
Clubs who do not wish to take advantage of this, will only be
able to sign in 3
guests as per the approved constitution attached to their
current premises
licence.
We feel this change would help on the occasions where
members may have family and or friends visiting the area and
being able to bring them along to the club. I know personally
that myself and my wife, with our 3 children, cannot host any
of my brothers or sisters and their families, all of which total 4
people or more as we do not have the ability to sign in an
additional 4 members, having signed in our 3 children.
I hope this helps with your consultation

All

Support the increased in terms of the numbers of
guests which can be signed in by members.

#27
Members
Club

12/09/18

Thank You

12/09/18

I write on behalf of the Club Council and the members of
McDonald Golf Club, Ellon, to thank you for the opportunity to
review and comment upon your Draft Revised Licensing Policy
Statement. In general, our club is supportive of most of the
proposals within the draft Revised Licensing Policy Document.
Part One: Licensing Objectives
This club supports the Boards Licensing Objectives which are
set out in Part One of the document on pages 2 – 3.
Part Two: Licensing Policy Statement
Again, we support these proposals and those contained within
Appendix 1 to this section, pages 4 – 24.
Regarding Appendix 2 – Local Conditions in this section, we
would make comment on two specific proposals.
Appendix 2. Section A 7. We have difficulty seeing the purpose
of a provision which prohibits access to pool tables by children
under the age of 12 years. Whilst we can see a danger in
younger children having access to darts for a safety perspective,
and gaming machines due to exposure to gambling, a pool table
is one of the few indoor activities at our club which children may
enjoy a competitive challenge. We are actively as a golf club
trying to attract and retain junior members and our Junior room
within the clubhouse has a pool table to which our juniors have
access. This helps give them a reason to remain within this safe
area and out with the Lounge and Bar areas where beer, wine
and spirits are on sale. We do of course have other mechanisms
to keep alcohol away from our Junior members but having to
restrict access to the pool table for under twelves would most
likely lead to its removal from the club as we could not justify
specific supervision to ensure they did not access this facility.
This would be one less reason for our Juniors to remain within
the safety of the clubhouse. Such a step would also lose us our
two pool teams and their bar custom. They play in the local
league with their home game played in our club premises.
Additionally, the pool table makes a small, but not insignificant
contribution to the clubs’ income. The bar takings and
membership fees from the pool teams would also be lost to the
club.
Appendix 2. Section A 28. Our club welcomes the increase in
the ratio of members to guests form 3:1 to 5:1 as a positive step.
We would however have wished to have seen some further
extension to this ratio for family related events such as birthday,

Happy with reasoning provided in terms of 7.8.

All

In the main support the provisions contained within the
draft policy statement.

All

Support the provisions contained within the draft policy
contained within Part One.

All

Support the provisions contained within the draft policy
contained within Part Two

North

All

We believe that this will be the case for all
members clubs given additional clarity in
this regard.

Concerned about the provisions prohibiting children
under 12 from using a pool table and the effect that
this has on the viability of the clubs other teams.

This provision is found in the North’s local
conditions and this will be further
considered by the Board.

Although they welcome the increase in the number of
guests who may be signed in by members they would
have liked to see a further extension of this for particular
events and suggest a 10:1.

We feel that the increase is as is sufficient.

anniversary, retiral, wedding or funeral parties where such
groups are well marshalled by the families themselves. We
would suggest that a ratio of 10:1 for such events would not be
unrealistic. We often receive requests to hold such events at our
club but are current constrained by having to ensure that an
appropriate number of the group are members of the club, or
by having to apply for one of our twelve Occasional Licenses.
More often that not we have to politely refuse such requests
and attempt to explain why they cannot hold such an event in
“their” club.
Part Three: Supplementary Policies
We noted on the title page of Part 3, the digit “3” was used in
the title rather than the word “three”, whereas on the title
pages of Parts One and Two the words are utilised rather than
the digits. Is this meant to differentiate them in some way?
We have no objections to the policies contained within this
section. We are pleased to note the statistics quoted in
Supplementary Policy 3, section B as these appear to show the
Central Licensing Board and its associated licensed premises in
a positive and improving light.
Supplementary Policy 4 - Operating Hours
We support the Boards position on Opening Hours and agree
that in general the hours highlighted are appropriate for our
needs. We further welcome the provisions in Supplementary
Policy 4 regarding Flexible Trading Hours, Section 4.40.
Supplementary Policy 5 – Relationships
This club supports the provisions of Supplementary Policy 5
regarding its positive relationships with other regimes Sections
5.1 – 5.10.
Regarding transport, most members of our club and their guests
when consuming alcohol walk to and from the clubhouse as we
are situated roughly in the middle of Ellon and the distances
involved are generally quite short and manageable. When taxis
are required due to the lateness of the hour or the distance
involved, we have generally found that the taxi provision within
the Ellon area is sufficient for our members and guests needs.
Regarding tourism, we welcome the Boards statements at
Sections 5.14 – 5.17, in particular the inclusion of golf tourism.
Supplementary Policy 6 – License Types and Board Procedures
This club has no observations to make regarding
Supplementary Policy 6.
Supplementary Policy 7 – Members Clubs.

All

Consistency in titles

This has been amended in the draft so that
all parts are titled in the same way.

All
and
Central

Supportive of the provisions contained within the policy
and also the improvement in stats for the Central Board.

Central

Supportive of the Boards hours and welcome the
flexibility these afford.

All

Supportive of the provisions
Supplementary Policy 5.

All

Welcome the connection with tourism and also the
inclusion of ‘golf tourism’ within the policy.

All

contained

within

As you will understand, we as a member’s golf club were
particularly interested in the provisions of this section. We are
content with the provisions outlined in Sections 7.1 – 7.6.
We find the provisions of Section 7.7 to be very onerous and
restrictive. Many of the requests from outside bodies such as
other clubs without their own premises, charities, social groups
and others to hold functions within our club are welcomed and
indeed actively supported by the club. This provision as it is
currently written means that any events such as these would
have to be turned away. Not withstanding the loss of trade, this
club strives to be a part of the community and as such likes to
be welcoming and open to other bodies wherever this is possible
within our current license conditions. The example given
appears to be an event that is not permitted and a way to get
around the restriction. Some clarity and common sense need to
be exercised here.
Section 7.8 would appear to wish to restrict us from almost 30%
of our membership who are non-golfing members. Many of
these members are former golfers who due to illness, infirmity
or simply age, are no longer able to play golf but wish to retain
a link to the golf club. Others are spouses, partners or family of
playing members who wish to socialise with their family
member or spouse at the clubhouse. Some officials from other
clubs have been advised that restricting “social membership” of
clubs is not the intention of this section, rather that it is to
prevent “day” or “evening” occasional members of the public
from enjoying the facilities of the club. If that is indeed the case,
then we would respectfully suggest that it needs to be
completely rewritten to make clear exactly what is intended.
Again, as previously stated above we welcome the relaxation of
the member to guest ratio from 3:1 to 5:1 as set out in Section
7.16 but would reiterate the need to consider a further
relaxation for family events (weddings, funerals, birthdays,
anniversaries, retirals, etc.) to a ratio of 10:1.
These specific comments aside, we are generally content with
the provisions of Supplementary Policy 7.
Supplementary Policy 8
We have no adverse observations regarding this policy.
Should you wish to seek clarification on any of these responses,
please contact
by telephone on
or by email at

#28

12/09/18

Sirs,
I write in response to your licensing policy review consultation.

All

Feel that the provisions contained within 7.7 are over
onerous and restrict the viability of members clubs.

The purpose of a Members Club is to cater
for its members and should not being used
for community events.

All

Concerned about the removal of social / temporary
memberships for Members Clubs and the impact that
could have on the viability of clubs within
Aberdeenshire.

We provided clarification in this regard with
a view to removing such concerns and the
wording has been approved to better reflect
the arrangements which we deem to be
inappropriate i.e. payment on the door to
allow entry solely for the purpose of drinking
at the bar with no interest or connection to
the club.

All

Although they welcome the increase in the number of
guests who may be signed in by members they would
have liked to see a further extension of this for particular
events and suggest a 10:1.

See previous comment in this regard.

All

Generally content with all other aspects of the Members
Clubs section.

Licence
Holder

Many of the points in the review are already current practice in
promoting the 5 licensing objectives and I do not feel the need
to take issue with them.
I do however wish to make the following points.
Beer Gardens
We already clear all drinks and glasses from our beer garden at
11pm each evening to reduce noise levels for our neighbours.
To rule that all noise from the premises must be inaudible after
11pm, seems unrealistic to achieve. How do we determine
inaudibility? Closing car doors and street traffic would be
impossible for us to stop, although we do discourage the use of
car horns and ask customers to respect the peace of our
neighbours. I would not like to see this written into policy.
Glasses
Beer tastes awful in plastic or polycarbonate glasses. I take a
great pride in producing a good pint of lager or ale using all
the techniques at my disposal- use of appropriate glasses with
internal etching, cleanliness of pipe lines, temperature, glass
washing products & procedures. All this is designed to ensure
good head retention and bubbles. I would be very unhappy
to negate all this work by being compelled to use plastic
glasses for outside consumption and my customers would be
rightly unhappy too. I would not like to see this written into
policy.

All

Concerned that the noise provisions contained within
the draft policy are too strict and may be unmanageable
and existing measures are already in place to reduce this.

Noted and this was considered however the
provisions are to remain as they are and
enforcement action will be taken in a
sensible manner.

All

Concerned that the provisions regarding the use of safer
alternatives to glass affects quality of produce and will
prove to be unpopular with customers and existing
measures are already in place to reduce the risks caused.

This is not the case, the provisions are clear
that this must be considered and where
applicable used, what is important is that
this issue is given proper consideration and
steps taken to remove any risks, any future
conditions in this regard would only be
implemented after further consultation.

Shots
We already monitor customer’s requests for multiple rounds of
shots in order to reduce the likelihood of problems of
intoxification without spoiling our customers evening.
I would not like this to be written into policy as it may lead to a
new rule in future.
Measures
We serve spirits in 35ml measures as I feel this is the right
measure to give a well balanced drink when served with a mixer.
If we were to reduce our standard measure to 25mls, in my
experience,
this will lead to customers ordering doubles every time and
therefore lead to an increase in alcohol consumption rather
than a decrease. I would not like to see this written into policy
as it may lead to a new rule in the future.

All

Concerned that the provisions in respect of discouraging
the sale of rounds of shots or high ABV products over
steps the mark and that measures are already in place to
reduce the problems which may be caused with staff
monitoring consumption etc. and would be concerned if
this later became a ban.
Concerned with the mention of 25ml measures as
opposed to 35ml measures as this may be counter
productive as people will likely order doubles to
compensate which increases consumption overall and
this should not simply be made a rule.

This is not a ban but certainly something that
the Boards feel should be discouraged given
the possible risks, it is of course a positive
that such things are already being
monitored by licence holders.

All

Again this is not something we have written
into the policy premises in terms of the
weights and measures legislation may use
either this is a matter for the licence holder
to decide and way up the risks.

#29

13/09/18

Please be assured my business and my livelihood is very
important to me- and I work hard to run my premises
responsibly and, at the same time provide a safe and enjoyable
environment in which this rural community can socialise,
celebrate and entertain themselves.
See Attached Document – Referenced J

All

Please note that the comments provided are wide
ranging and these have been assessed in a separate
document to this table.

All

Consider structure of Part 1.

This was considered however it was felt
that the initial structure was fine.

Central and South to consider the suggestions in respect
of implementing local conditions.

This will be considered by the Boards and
we have included pages within the policy
for these or to include a further statement
in this regard which will help clarify the
position.
Noted on considering this we felt that this
was clear and the additions of the sections
referred to in the last comment will make
this most relevant.
This will be considered by the Boards and
we have included pages within the policy
for these or to include a further statement
in this regard which will help clarify the
position.
This will be considered by the Boards and
we have included pages within the policy
for these or to include a further statement
in this regard which will help clarify the
position.
This was considered and as this relates to a
different section of that Part the references
have been restarted at A.
No action will be taken in this regard and
the reference to existing or simplified will
be removed from the North entry so there
is consistency across the Boards.
This is a matter for the Boards to consider
what we have in the policy represents the
current position.

ADP

#30
CCI

11/09/18
(Received)

Part 1 refers to Licensing Objectives. Part 2 then goes on to refer
to Licensing Policy Statement and within Part 2 there is then
mention again of Licensing Objectives (Appendix 1). To keep the
flow nice and simple for an applicant it may help to have
Appendix 1 mentioned in Part 1 which refers to the Objectives.
Would it be good for applicants to also have South & Central
conditions included in Appendix 2 as well?

This heading is the same as Appendix 2 point A ....'The
North....' however both these links are for different pages so
should the title for page 25 have something included in the
name about Conditions in order to differentiate?
Throughout Appendix 1 only North Conditions are referred to.
Would be useful to have South & Central included as well.

Central
and
South

All

Consider structure.

Central
and
South

Central and South to consider the suggestions in
respect of implementing local conditions.

Are conditions for South & Central the same as North, if not
can South & Central also be included as part of Appendix 2
so all this information is grouped together which then
provides all relevant info at the right time for applicants?

Central
and
South

Central and South to consider the suggestions in
respect of implementing local conditions.

Part 3 already has Points A,B,C so would this point not be part
D rather than naming it part A?

All

Consider structure.

Depending on what option the public vote for i.e. 'existing' or
'simplified' would that wording then be applied to South &
Central as well? I realise the timings are slightly different in
North compared to South & Central. [WORDING OF HOURS]
South & Central also mention 'Fri & Sat preceding 25th & 31st'
could this simplified description be added to North, so there is a
consistent description for applicants regardless of whether
North, Central or South? [FESTIVE HOURS]

All

Consider wording of hours.

North

Consider aligning the festive hours / days/

South & Central do not mention '2nd January', does this then
impact applicants? [FESTIVE HOURS]

Central
and
South

Consider impact of different festive ‘ days or hours on
applicants.

It is up to each Board to determine their
hours.

Can this be standardised across all 3 areas so experience for the
applicant is the same regardless of area? [FESTIVE HOURS]

North

Consider aligning the festive hours / days/

This is a matter for the Boards to consider
what we have in the policy represents the
current position.

Are there 'Off Sales & On Sales' that should also be included in
the Central & South tables below? [IN HOURS SECTION]

All

Consider consistency in terms of how Boards hours are
stated.

“Members Clubs must apply for one Occasional Licence per each
separate event during the Festive Season, including festive
lunches and dinners” include for Central and South what about
Members Clubs in North?
“The Boards have agreed a pool of local conditions that may
attach to occasional licences granted by the Board ...” would
this read better if it read as 'be attached' or 'be applied'?

North

This will be considered and consistency will
be implemented as far is possible and in part
this will depend on the decision of the North
Board in terms of their options in respect of
this section.
The North Board section does not include
this as this is not something they consider
in the same way as Central and South.

All

Consider wording.

Considered but wording not changed.

“The Boards’ aim is to serve the licensing needs of their area ...”
In this sentence, with Boards' being plural would it read better
to have 'is' changed to 'are'?

All

Consider wording.

Wording has been changed to Board’s.

In Appendix 1 there is no heading which refers to consulting with
other relevant bodies. Would be useful for applicants if there
was reference to which point in Appendix 1 this applies to ...
states this does in Supplementary Policy 5.
“Listed below are organisations that the Boards will consult
with on matters relating to licensing, where it deems it
appropriate to do so” ... In this sentence with 'Boards' being
plural, would it read better to read as 'where deemed
appropriate to do so' as this is then more neutral than using 'it'
which would be singular?
“The Board is aware that there are operations where a bus is
hired to transport patrons around a route of pubs and clubs
within the Board’s area” ... Would this also apply to North &
Central?
“To that end, the Board will produce a guidance leaflet in
conjunction with Police Scotland and the LSO’s which will be
accessible on the Board’s website ... Would this be an example
to support 5.12. 5.12 states that there are no arrangements
whereas this could be an example to show some initial
collaborative working?

All

Consider cross referencing.

Comment was not understood.

All

Consider amending wording.

Wording has been changed in line with
suggestion.

Consider whether this is also relevant to Central.

This may be considered by the Board this
was initially included at the request of the
North Board.

Consider whether actions being taken are to be
considered as evidence of partnership working.

This was considered but we did not feel that
this fits or that the work has progressed
enough to confirm that this is indeed the
case.

Central

All

Consider differences between Boards.

#31
Members
Club

# 32

10/09/18
(Received)

Central
and
South

Consider whether local conditions should be inserted
across the board.

This will be considered by the Boards.

North

Consider hyperlinking.

This has been considered and added.

All

Concerned about the removal of social / temporary
memberships for Members Clubs and the impact that
could have on the viability of clubs within
Aberdeenshire.

All

Concerned on what would seem to be a bar on events
which are not for the benefit of the members.

We provided clarification in this regard with
a view to removing such concerns and the
wording has been approved to better reflect
the arrangements which we deem to be
inappropriate i.e. payment on the door to
allow entry solely for the purpose of drinking
at the bar with no interest or connection to
the club.
The purpose of a Members Club is to cater
for its members and should not being used
for community events.

13/09/18

Further to your email of 2 July 2018 please be advised that
Bennachie Community Council has reviewed the Licensing Policy
Statement and has no comment to make.

All

No concerns raised in terms of the policy in respect of
their area.

13/09/18

See Attached Document – Reference L

All

Please note that the comments provided are wide
ranging and these have been assessed in a separate
document to this table.

13/09/18

See Attached Document – Reference M

All

Please note that the comments provided are wide
ranging and these have been assessed in a separate
document to this table.

Received
after end
of period.

in exceptional cases applicants may seek to refer a particular
case to the relevant Board for review or to the Police for
consideration of an Anti-Social Behaviour Order (“ASBO”) to
enforce an exclusion. This statement is incorrect as Police
Scotland cannot apply for ASBOs therefore there is no benefit to
refer this to PS – only LAs for RSLs are able to apply for an ASBO
against an individual, so any one requesting consideration being
given to an ASBO for a specific individual would need to refer it
to me and then I’d go through the motions of organising an ASB
MACC and looking at the evidence.

All

Provisions in respect of ASBO’s are not correct.

Community
Council

#33

Up until 6.62 it appeared that there were no differences
between North, Central & South. Would it be possible for this
point to be consistent across all 3 areas (either apply to all or
not apply to all) so that the applicant has the same experience
regardless of area?
Could this be hyperlinked to the Page 28 (Members Clubs
section) to save applicants having to manually scroll to it. Page
28 Members Clubs starts at no 21 and ends at 29, should the
reference be 21 - 29? [LOCAL CONDITIONS MEMBERS CLUBS]
See Attached Document – Referenced K

AFS

#34
NHS

#35
Community
Safety

This has been amended in line with the
comments made.

#36
F Area
Committee

#37
G Area
Committee

#38
B&B Area
Committee

#39
B Area
Committee

04/09/18
Results
included
after end
of period.

Approve and Supported Document.

All

Supportive of the draft policy document.

28/08/18
Results
included
after end
of period

The Committee welcomed the report and expressed its support
for the proposals.

All

Supportive of the draft policy document.

21/08/18
Results
included
after end
of period

The Committee agreed that the changes being made to the
Policy Statement, as detailed in the report, were moving in the
right direction and welcomed the fact that the licensing boards
were moving towards uniformity.

All

Supportive of the draft policy document.

28/08/18
Results
included
after end
of period

Agreed to recommend approval of the proposed changes as
highlighted at Section 2.4.

All

Where in approval of the changes made in respect of the
policy document.

DOCUMENT A (Respondent 6)

Licensing Consultation Document Response

Garioch Indoor Bowling Centre is an indoor bowling club, members only, with an attached 10-Pin
Bowling alley which is open to the public. Established in 1988, unlike an outdoor bowling club or golf
club that do not get the weather conditions to operate all year round, we are a 362 day operation only
shutting on Christmas Day, Boxing Day and New Years Day.
We have around 280 full playing members. When you consider that in 1988 when the club was founded
we had over 1000 playing members you can see that this is a substantial drop and it is indicative of the
issue that many sports clubs, and bowling in particular, are having with falling membership. When you
factor in bowls image as an “elderly sport”, the majority of our members are pensioners, we as a club
are really struggling to find new members and rely on our social members visiting to spectate or catch
up with their bowling chums to keep the club lively and attractive to new and current members alike.
We are also hampered by the fact that we are based in an industrial estate on the outskirts of Inverurie
which means we are often “out of sight, out of mind” when people are considering what Inverurie has to
offer.
Our members come, not just from Inverurie but from around a 20 mile radius and, with these longer
journeys to and from home, anything extra we can offer, whether socializing or dining, is a much more
attractive prospect and makes each trip more worthwhile. If we have to stop offering some of what we
currently do, due to the changes proposed, then it is unavoidable that we will lose more members.
We currently have approximately 100 social members and around 200 associate members who are
classed, for access to the club and our facilities, as social members but are actually members of other
clubs and societies that use our premises. These include but are not limited to our own disability sports
program, Inspire, Inverurie Days, Active Schools, Active Aberdeenshire, The Inverurie and District Stroke
Club, The Arthritis Society, The Grampian Goat Club, The Aberdeenshire Clydesdale Society, a local whist
group and BACAS (Bennachie Arts and Crafts Appreciation Society) as well as a gentle seated yoga and
exercise classes, organised by FitLikeYoga, and Slimming World meetings.
We are the local driving test centre (we rent them space in our committee room as an office and our car
park is the starting point for all Inverurie driving tests). We are also used as a polling station by
Aberdeenshire Council.
We, as a club, are very concerned with the proposed changes to the licensing laws, particularly
“supplementary policy 7”, which would be to the detriment of our club and many other sports clubs.
Sport is not just about actively playing but also spectating, supporting, and for many people the other
day to day activity of a bustling sports club such as coaching, organising junior bowling sessions, or
looking after the social side of club life is just as important as is the desire to allow people with
additional needs, whether developmental, age related or due to accident or injury, to participate fully in
a sporting and social life.

Alongside this, with the current push towards community in Inverurie particularly with the BID and the
Inverurie Business Association (we hosted two “Breakfast with Santa” events for Inverurie BID) we feel
that these new proposals would result in us effectively being punished for trying to take a more involved
role in our local community and feel that the proposed legislations actively contradict the current
general push towards a holistic approach to life, business and society as a whole in Aberdeenshire,
Grampian, Scotland and the country as a whole.
Our social members, in the main, are ex bowlers, perhaps retired due to health reasons, spouses or
family members of bowlers or ex bowlers and many of these people enjoy coming for a cup of tea and to
watch the play or just to catch up with the other members who they may well have known for decades.
Even after a playing member has retired they may wish to continue supporting the club, to visit their
friends or to nip down and watch the sport they love. If a member has died often their surviving partner
wishes to continue their association with the club, and their friends who are still members, but not
necessarily continue bowling and it seems unfair on both the individual and the club to be punished. If
the proposed change goes ahead we will lose the vast majority of these members altogether which will
be another nail in the coffin of a much loved club and I am sure that most other sports clubs will feel the
same.
This policy also seems to fly in the face of all the work that the government, local authorities and other
community groups do in order to encourage people to become more active and involved with sport. To
give an example, we have just hosted 2 activities as part of the Garioch Games. The Garioch Games are a
festival of sport for over 60s organised by The Aberdeen Football Club Community Trust in partnership
with the Garioch Sports Centre and we were delighted to take part – without taking any money for our
facilities or time – however almost no-one who takes up a new sport at the age of 60 or over will want
to jump straight into playing in leagues or competitive bowling and a lower price “social membership”
which allows newer players to play socially (which is entirely within the “primary function” of the club),
get to know our members and, hopefully, upgrade their membership to a full playing membership next
year or season.
To encourage new members, playing and social, we offer free coaching to inexperienced bowlers. Our
dedicated volunteers coach not only Active Schools and Grampian Disability Sports sessions but any new
or prospective members. We do not charge for any of these sessions – they are both for the good of the
local community and, hopefully, to draw in new bowlers.
Along with our attached 10-pin bowling alley, which is fully open to the public our work as a club on
social inclusion, opportunities for children and adults with additional support needs, keeping the elderly
more involved and active in the community and generally playing an active and beneficial role in the
local community is a vitally important part of our club – we would certainly consider it part of our
“primary function”.
Regulatory impact analysis (RIA) is a key tool in delivering better regulation and supports the principle of
only regulating where necessary and when it is, to do so in a way that is proportionate to the risk being
addressed. Many public bodies are required to consider an RIA as part of their policy development

process and we would like to know whether one has been carried out on Supplementary Policy 7
paragraph 7.8 and, if so, what its conclusions are. If one has not taken place we would recommend that
it should before this radical change is introduced as policy
All of this work and good will will be lost if the plan to make social or associate memberships illegal
comes to pass. The vast majority of the above groups do not make any use of the bar, unless for
Christmas dinners or other special occasions, so it seems to make little sense for the licensing to get
involved to this level.
If we read between the lines then our feeling is that these changes seem to be designed to combat clubs
selling “one day” memberships to allow non members with no interest in the sport that the club are
primarily involved with to drink and dine on the premises entirely for the purposes of enriching the club
financially with no intent to either allow the visitor to try the sport involved or to try and get them to
take up a membership full time.
This is not what happens at GIBC – the only things our social membership do not allow the social
member to do are play in our in-house leagues, represent the club in any national leagues or
competitions, attend our AGM or have any voting rights – in all other respects they are full members
and can play in our “hat sessions” or whenever a rink is free. They do, as the membership fee is so much
lower, pay a higher rink fee each time they bowl. Our memberships, social and playing, as well as junior
and young adult, all run from the 1st of September to the 31st of August so are definitely not “short term
hospitality memberships”.
I hope that the response to this communication will be to reassure us that the “social membership” you
refer to in the policy document are the sort of “pay £1 for a day’s membership” offers designed to pull in
non members with no connection to the club at all, something we do not and will not consider doing,
and the kind of activities detailed above are considered well within the primary function of the club. If
non members wish to use our facilities then we have our 10 pin bowling alley which is not a members
club and is fully open to the public (with all license fees and other appropriate charges and requirements
met).
In fact, to prove we are not taking advantage of the system to boost our bar and catering turn over, the
members bar in our Indoor Bowling Club had a total turnover of
in our financial year leaving a
profit of
for the entire year – the equivalent of around 20 drinks per day on average. It is very
hard to see who this would be harming.
It is our fervent and sincere hope that our concerns will be both listened to and acted on to prevent
unnecessary financial difficulties, and potential closures amongst the many, varied and very important
sports clubs in the Aberdeenshire area who do a great job getting as many people as possible involved in
sport of all kinds.

Document B (Respondent 7)
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Document C (Respondent 9)

Date: 201h August 2018

ABERDEENSHIRE LICENSING BOARDS
Viewmount
Arduthie Road
Stonehaven
ABS92DQ
ABERDEENSHIRE LICENSING BOARDS - STATEMENT OF LICENSING POLICY

Dear: Sir I Madam,
Further to a recent notification from Insch Golf Club with regards to the draft Statement of Licensing
Policy recently published by the Aberdeenshire Licensing Boards and its implications to the future
viability of the club, I would like to express my personal objection to such a change.
.A.11ociatt Mtmber1 (Social or •Ho"11• Mtmbtrs)
Condition 7.8 of the draft policy state,:
7.8 Social or •hotut• membership of 1uch clubs, where patrons art admitted to use the
bars/re1taurant1 of regi,tertd clubs in ezcha11gefor afe, i, not acceptable. Membership must
relate to the primary functio111 that the club is set up for.

I am not fully aware of the reason for such a change to the licensing conditions and the extent to which
it has been researched and developed, but would be open to your response on this matter so that a
balanced opinion could be considered in the matter.
At present, with the facts that I have, a change, such as the proposed will have a severe impact on Insch
Golf Club and probably a11 sma11 rural community clubs that are constructed in such a manner where
they have non-participating membership. The initial impact of such a change would inevitably lead to a
price increase and put the cost of playing golf out of the reach of many members. This reduction and
price increase would after a period of time lead to the closure or an elitist club only for the wealthy,
destroying the rural community spirit that it brings.
The non-playing member status allows other members of the community to belong to the club whether
it is due to disability or other reason that they may not participate in the sport. Their participation
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Secretary: Ann Smart

e-mail: bgc.secretary@btconnect.com

Tel: (01330) 822365
Fax: (01330) 822491

Professional Tel/Fax: (01330) 822447

FOUNDED I 905
KINNESKIE ROAD, BANCHORY AB3 I STA
www.banchorygolfclub.co.uk

'l>ilr'".......,in@btconnect.com

Tel: (01330) 822021

Catering Tel: (01330) 822274

Aberdeenshire South Licensing Board
Aberdeenshire Council
Viewmount
Stonehaven
AB39 2DQ
Dear Sir or Madam
I am writing on behalf of Banchory Golf Club to express our concerns about the recently
released draft revised Licensing Policy Statement for the North, Central and South
Divisional Licensing Boards.
Our particular concerns pertain to Supplementary Policy 7 on Members Clubs, as we feel
proposed clauses within this could have a devastating effect on, not only our club, but
also many other sports clubs across the country.
Clause 7.8 states that "Social or "house" membership of such clubs, where patrons are
admitted to use the bars/restaurants of registered clubs in exchange for a fee is not
acceptable. Membership must relate to the primary functions that the club is set up for."
This clause could have a hugely negative impact on our club.
At Banchory we currently have 127 "non-playing" members. These are people with an
interest in the sport who either don't play or no longer play the sport. Although they do
not make use of the golf course, they are active and valuable club members,
contributing to the atmosphere in the clubhouse and to the financial viability of the club
itself.
Non-playing members at Banchory pay an annual subscription of £105 and this enables
them to take part in the many social functions through the year - Bridge Clubs, Quiz
Nights, Tribute Act nights, club dinners and so on. They also come to the club to enjoy
watching golfing events such as the Club Championship and our Open competitions plus
other sporting events on the television.

...
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Aberdeenshire Licensing Boards
Viewmount
Arduthie Road
Stonehaven
AB392DQ

17th August 2018

Dear Sir/Madam
ABERDEENSHIRE LICENSING BOARDS-STATEMENT OF LICENSING POLICY
On behalf of the members of lnsch Golf Club and representing views expressed to my colleagues by
many people within our community I wish to register our response to the draft Statement of
Licensing Policy recently published by the Aberdeenshire Licensing Boards.
Our response will be covered by two letters. This letter focuses on two sections of the draft
Statement of Licensing Policy that are of major concern to lnsch Golf Club since they present a
significant threat to the continued viability of lnsch Golf Club. A second letter will be issued by our
designated licence holder regarding matters specific to the day-to-day operation of the club licence.
lnsch Golf Club considers that we have an exemplary record in operating in a professional manner
and adhering to the five core objectives of the Licensing (Scotland) Act 2005. Our constitution is
regularly reviewed for relevance and all staff and members are required to fully comply with both
the club licence and our own constitution.
Associate Members (Social or "House" Members)
Condition 7 .8 of the draft policy states:
7.8 Social or "house" membership of such clubs, where patrons are admitted to use the
bars/restaurants of registered clubs in exchange for a fee is not acceptable. Membership
must relate to the primary functions that the club is set up for.
We consider that this condition is unfair and would have a potentially seriously harmful impact on
the viability of lnsch Golf Club.
Associate Members (as designated by our constitution) are a fundamental element of our non-profit
making club. As will be evidenced from our annual accounts, without the income attributed to
membership fees and bar/restaurant income, lnsch Golf Club would not be a viable entity.
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DearSir/Madam,
しicensin賃PolicvReview

With「eferencetotheaboveandinparticuIarSection7,Paragraph7・8・Webe=evethisproposa=s
unacceptabie,nOtOnlytoourclubbuttoa=clubsingeneraしandwewishtoobjectstrongiytothisproposal.

Giventhemuch‑PubIiciseddecIineinsocialandIeisureactivity,Sureiyitwouldbeprudentfora=sectionsof
AberdeenshireCounc旧osupportandpromotethecurrentcommunityfac冊es,ratherthanimposeevenmore

financialhardship.

OurciubempIoysIocaIpeopleandweareverymuchpartofthecommunity.Theclubisusedf°raVarietyof
COmmunityuses′SuChastheb「idgecIub′fewofwhomarenowabletopiaygoif,butwishtocontinuetosupport

theciubinotherways.
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SurelytherewouIdbenofinancialgaintoanyonebystoppingthis,indeed,Oniymorefinancia=osstothese
importantcommunityassets.

You「sSincereIy

Club Office:01651872648
Emai￨:admin@01dmeldruma01f.c0.uk

Pro Shop/Starter:

01651873555

Website:WWW.0￨dmeldrumgo￨f.c0.uk
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Alford Golf Club
Montgarrie Road, Alford, Aberdeenshire, AB33 8AE
Telephone: (019755) 62178
Email: info@alford-golf-club.co.uk Website: www.alford-golf-club.co.uk

Aberdeenshire Council
Licencing Board

11th September 2018

Response to Licensing Policy Consultation Document
We direct our comments to supplementary policy 7 – Members clubs. In particular to 7.8
“social and house memberships are not acceptable”.
In financial terms Social/ house memberships are the lifeblood of most clubs. The revenue
generated from both the subscriptions of these members and the additional revenue generated
by the sales of both food and drink is vital to most clubs in their financial planning and in
particular at this time when most clubs are struggling financially.
There are those who do not take part in golf, bowls, cricket, football etc but wish to support
clubs which are a vital part of the community by having membership in a social environment.
Members clubs such as ours provide an atmosphere and environment which are totally
different to hotels and pubs. Most social members are of an age that they would not frequent
hotel or pub bars or lounge bars, but welcome the security and club atmosphere that members
clubs provide. In addition these types of membership provide long standing members who for
health reasons can no longer take part in the sport but still wish to be associated with the club.
In our case as a members clubs we are seen as a hub for the local community which many non
golfers enjoy as social members giving them the chance to get out and socialise i.e. have
lunch, coffee etc so we continue to provide a service to the community which is vital for the
more elderly people and their wellbeing.
This proposed change would mean that we would have to review our operation which at the
height of summer provides employment for around 30 people (this makes us a fairly large
employer in a small village). This level of employment simply could not be sustained if we
did not have social members and jeopardises the long term stability of the club.
We do not think that thought to the wider consequences of the proposals have been thought
through and we would ask that this be removed from this policy
Regarding point 7.12 we do not believe that the maintenance of entry books where people
sign in comply with GDPR. This should be re thought and new compliant proposals made.
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ABERDEENSHIRE CIVIC LICENSING STANDARDS OFFICERS FORMAL RESPONSE
REVIEW OF NORTH, CENTRAL AND SOUTH DIVISIONAL LICENSING BOARDS POLICIES CONSULTATION – SEPTEMBER 2018
Following the review of the current policies held by North, Central and South Aberdeenshire’s Licensing Boards we welcome the opportunity to review and
make recommendations and comments on the proposed Boards Polices for 2018 – 2023. [Noted].
Our first observation is a positive reaction to the alignment and production of one policy that accommodates all three board areas. We feel this will also
be both effective and welcomed by trade and other board policy users for both consistent approaches and clarity of information. As per the Council being
‘One Aberdeenshire’ the policy allows a more suitable approach to cover all types of licence trade across Aberdeenshire to be able to continue to thrive
and develop further their position and be a valuable part of the community. [Noted and this is also a wish of the Boards].
For ease of reference and layout of information we have provided our comments and representations in a table which is set out to mirror the flow of the
document to which we have been invited to make representation on. We have also included direct lifts from the Policy Statement to make it easier for the
reader to go through and understand the content of our comments. Hopefully the way it is set out means the reader does not need to constantly refer to
the Policy Statement, however, it does make the document rather large. [Noted].
Our comments and representations are based on our experiences of the current boards policies across the three areas as well as our time dealing directly
with the licensed trade and other interested parties. [Noted].
We have taken our individual experiences relating to various matters that are provided for within the policies. In addition to this we have looked at the
way we have worked with partnership agencies such as Police Scotland, SIA etc. with regards to events we have attended or have had to be involved with
in accordance with policies. We have also listened to trades opinions, been able to witness implementation of the policies both the benefits and restrictions
created. In accordance with the above, when reviewing this proposed policy, we have relied on our knowledge and experience, previous compliance issues
and general observations whilst taking a common sense and fair approach to apply the comments we have made. [Noted].
Over the last 10 years since the Licensing (Scotland) Act 2005 came into force (2009) there have been numerous changes especially in the last few years
with regards to economic environment, financial commitments, cultural habits, demand for trade and further changes in legislation such as Air Weapons
and Licensing Bill etc. that have impacted both on trade, ourselves and other partnership agencies. [Noted].
A topic that has been discussed at length by the LSO team is local conditions which are currently adopted by North Divisional Licensing Board. It is our
understanding that the Boards Policy is a recommendation and guidance document and as such the LSO’s and Police Scotland are not able to enforce any
of the content. However, as part of Appendix 2 of this document the proposed local conditions to be attached to all premises licences for the North area
states that Appendix 1 must be complied with – ‘The provisions relating to management of licensed premises contained within the Board’s current policy
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statement, particularly Appendix 1 thereto, must be complied with’. This allows us greater powers to deal with any non-compliance in the North area,
however, not so in the Central and South areas. We also consider that there is duplication in Appendix 1 and the local conditions and we feel that the
Boards must decide either to have one local condition stating Appendix 1 of the Policy Statement is part of premises licences or remove this condition and
continue with the table of local conditions which should be utilised across the whole of Aberdeenshire. If the Boards decide to continue with just the one
condition, then all proposed conditions must be detailed in Appendix 1 which is not the case for some of the conditions as detailed later in this document.
In our comments below we try and address both scenarios depending on how the three Divisional Licensing Boards decide to proceed. [Noted the
implementation of local conditions will be considered by the Boards].
Should any of the Divisional Licensing Boards choose to work with one condition of the trade complying with the whole of Appendix 1 then we would also
recommend that Members Clubs need a local condition to reflect compliance with Supplementary Policy Statement 7 (currently condition 21). [Noted].
FRONT COVER/DOCUMENT LAYOUT
Looking at the practicalities/costs of sharing this document with interested parties we feel there could be less focus on images and colour for both printing
of the document and ease of reference as we feel individuals often overlook this document as too bulky and do not give it the consideration and importance
it requires. Less is more and we feel the information is the critical factor over aesthetics. [Noted and this was considered however no action has been
taken in this regard as the bulk of the other comments which we have received in this regard have been positive and we feel that this goes someway to
creating a modern corporate identity for the Boards].
The front cover also details the three Divisional Licensing Boards, however, there is no reference to the policy belonging to Aberdeenshire Divisional
Licensing Boards. We would suggest that the title is changed to ‘North, Central and South Aberdeenshire Divisional Licensing Boards’. [Noted and this has
been amended].
Whilst those who have clear understanding of the licensing objectives, the new symbols used to identify which objective is being referred to could easily
be understood, for those new to or less experienced we feel sticking to the abbreviated letters may be more appropriate and consistent with previous
documents such as local conditions, occasional licence conditions etc. [Noted however no action has been taken in this respect as the comments received
by others including the Boards in respect of these have been largely positive and these have been inserted into the recent documents which the Boards
have approved and the plan would be to continue to use these moving forward].
PART ONE: THE LICENSING OBJECTIVES
No comments to make. [Noted].
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PART TWO: LICENSING BOARD STATEMENT
INTRODUCTION
Page
5

Section
2.2

Policy Extract
The Boards will consider all applications on their merit within
the context of this Policy Statement. In particular the Boards
will give due consideration to whether or not an application
conforms to any requirements set out in the Policy Statement.
However, applicants wishing to persuade the Boards to depart
from this Policy Statement will need to demonstrate, by means
of evidence, good reason for so doing, and in particular,
evidence how a departure is not inconsistent with any or all of
the five licensing objectives.

Comment
Having received several variation applications recently, particularly
in the Central Divisional area, from licence holders looking to
operate out with the current policies we would suggest the Boards
include an additional supporting document for completion by the
applicant and submit with application to explain the reasons and
evidence of why they wish to operate out with policy. From current
experiences this information is not always clear in the application
form and it is not until the application goes in front of the relevant
Licensing Board does the reasons for requested changes become
known. [Noted we are of the view however that this refers to the
application process and possible changes in that regard and not the
policy as such] We would also seek clarification form the Boards as
to what would they consider appropriate evidence and good
reasons for wanting to work out with the policy statement e.g. is
customer demand considered a good reason? [Noted but no action
has been taken in this regard as all applications require to be
considered and determined on their own merits, for the avoidance
of doubt however customer demand alone is unlikely to be enough
to warrant this] In cases like this we would always request that
applicants are submitting updated risk assessments as part of the
application, however, this document can come in various shapes
and sizes and does not form part of the premises licence. [Noted the
attaching of an updated risk assessment is purely a procedural
matter and one which we will of course consider and can be taken
on board, this should already be being done within the North Board
Area]., Evidence suggests customer demand has shifted and as such
patrons are coming out later and stay out later. This is driven by
preloading/private space drinking as alcohol is affordable when
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Page

Section

6

5.3

Policy Extract

Comment
purchased from off sale i.e. a litre of vodka can be sold as little as
£18.75 or a case (10) of beer at 4% costs £9.00. This has led to an
influx of variations to increase terminal hour until 3am, however, a
precedence has been set as there are premises with later hours that
are not required to comply with late night conditions due to the
capacity of the premises being under 250 people. [Noted, we cannot
however take steps that may feter the discretion of the Board when
it comes determining a licence or the conditions they may wish to
attach].
Local conditions - applies to North Aberdeenshire Divisional As detailed in our introduction above, we would recommend that
Licensing Board only.
the suggested local conditions are applied to all three Divisional
Licensing Board areas or one condition attached to all premises
licences which states licence holders must comply with the
Aberdeenshire Boards Statements of Licensing Policy. This will
reflect a more consistent approach across the whole
Aberdeenshire. Although the areas of Aberdeenshire may differ the
five licensing objectives do not reflect this and are required to be
enforced by all those who have both licences and interactions with
the sale of alcohol. [This will be considered by the Boards as part of
the discussions on the final policy]. The effects of alcohol
consumptions do not have any association on where the alcohol is
being consumed such as a tourist area/town centre. Someone
drinking for a long period would be effected in same way. [We were
unsure of the purpose of this comment and have not been able to
consider this in any effective way]. Note – link on consultation
document does not open however local conditions found at page
25. [Noted, this has been amended and now links to the correct
page in the final document].

PART TWO: LICENSING BOARD STATEMENT
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APPENDIX 1 – LICENSING OBJECTIVES
Page
9-24

Section
Appendix
1

9-24

Appendix
1

9-24

Appendix
1

Policy Extract
Comment
Notes to refer to local conditions within North Divisional This appears to be confusing as the user is having to jump
Licensing Board throughout appendix 1 after each section if backwards and forwards throughout the document to refer to the
applicable to a local condition.
conditions referred to in the text box to see how the policy is
reflected in a condition, however, without detailing the specific
condition at each point, it is hard to see how else to refer to the
conditions. [Noted, hyperlinks have been added in each section with
a view to assisting with this although it was felt best to keep these
on one page, If the conditions were done away with and there was
just one condition stating Appendix 1 needed to be complied with
by all premises’ then this would do away with these text boxes
throughout the document. [This will be considered as stated
previously when it comes to the Boards discussions surrounding the
implementation of local conditions and how best to do this, the
issue would however seem to apply the other way in terms of
seeking any guidance in respect of these].
Text re Must /Shall are currently highlighted in bold text.
If the content of the Appendix 1 was made a condition as pre
previously indicated as our preference, then the ‘musts’ and ‘shalls’
would need to be adhered to thus being less confusing identifying
which bits are choice and which are prescriptive. [The highlighting
of must and shall has been checked throughout and it is in our view
fairly clear what is expected in terms of each provision].
Throughout the policy document the word applicant is We would suggest that either the Licence Holder or Applicant is
referred too, however, at some parts this changes to Licence used throughout the document in order to provide consistency as
Holder.
the information refers to both in most if not all the cases. For
example – pages 18/19 in the section regarding noise both applicant
and licence holder are used but in 2 different paragraphs when
either could apply to all paragraphs. [This has been checked and the
appropriate terminology used throughout, there are some sections
where the term Applicant or Licence Holder must be used for
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Section

Policy Extract

10

A5

Safer Clubbing Guide.

10

A8

All other premises should consider carefully whether a
dispersal policy is appropriate to the operation of their
premises in complying with this licensing objective. Details
reasons as to why it should not apply should also be provided.
NORTH DIVISIONAL LICENSING BOARD
If such a policy is adopted by the venue it should be agreed
with the Board, LSOs and Police Scotland and steps should be
taken to ensure that all staff (including door staff) are familiar
with the policy. Further, if any such policy is subsequently
updated or revised, the revisals must be agreed similarly.

10

A8

Applicants should refer to local conditions 13-17.

11

A9

All licence holders must have in place a duty of care policy to
ensure a standard approach is taken when any patron appears
to be displaying signs of excessive intoxication. The purpose of
this policy is to reduce vulnerability though intoxication,
however, attained.

Comment
accuracy and therefore we are unable to simply adopt one term
over another in this regard].
Link not working correctly – currently opens to the Arcadia front
page. Unable to verify what opens to a member of the public.
[Noted, this link has been updated in the final draft].
As detailed in the local conditions adopted by North Divisional
Licensing Board area 13-17, all premises which has a dispersal policy
is required to have it approved by the Board. However, we feel that
if the Board feel it necessary for this to be in place that for
consistency across the whole Aberdeenshire area then this should
also be adopted by Central and South Board areas. Expectation of
Boards criteria for this document would also be beneficial for the
user to create an appropriate policy. [The issue of local conditions
will be considered by the other Boards and where such a policy is
presented this will of course be judged on its merits guidance
however may come in the form of the additional work which is to
be carried out in respect of the vulnerability policy].The statement
in A8 requires reasons why a policy is not in place to be provided if
requested, however, it is unclear to whom may request this and
what justification as not mandatory. [Noted and the last sentence
has been amended to provide additional clarity in this regard].
This should be conditions 12-17. [Noted and numbering has been
corrected throughout].
Looking at the document as a whole, the three Divisional Licensing
Boards expects licence holders to have several different policies in
place e.g. dispersal, evacuation, drugs misuse, duty of care,
weapons, age verification. However, it would appear that some of
the policies require the Board’s approval e.g. dispersal policy must
currently be agreed with the North Divisional Licensing Board. It is
our opinion that all policies should be equally weighted as per
promotion of licensing objections on page 5 section 1.2.When
considering the amount of policies that licence holders are asked to
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Page

Section

11

A10

11

A13-A21

11

A12

Policy Extract

Comment
have in place we wondered if the three Divisional Licensing Boards
could look at a one policy approach such as a DUTY OF CARE POLICY
which must include evacuation, dispersal, drugs/weapons, care, age
verification and vulnerability. We appreciate that some premises
which operate after 1am require specific policies to be in place e.g.
evacuation & drugs however the act does not specify these must be
created individually and as such we feel the matters could be
covered in one policy. [Noted, this was considered and we will look
to include these aspects within the ‘Vulnerability Policy’, a working
group is to be set up to look at guidance in this regard, although the
outcome of this is likely to supersede the implementation of the
policy].
All staff must have additional training in identifying signs of Whilst we agree that this additional training should be in place, it is
excessive intoxication and an enhanced awareness of not currently a requirement under the 16-point mandatory staff
vulnerability through intoxication.
training and therefore we would struggle to see how we can enforce
this. Whilst we would do everything to encourage that this
additional training takes place, this could be over onerous for some
premises. [Noted, wording has been amended to reflect that this is
in fact not mandatory but extremely beneficial in ensuring premises
and individuals are meeting the licensing objectives and the aims of
the required ‘Vulnerability Policy’].
Door Supervision
Lauren Eastwood did provide our SIA contact a link to the policy
statement document for them to check that the duties of a SIA Door
Steward remain the same, however, we have not heard back from
them. Hopefully they provided confirmation directly to yourselves
regarding this. [We received no direct response from SIA, however,
the comments received from the LSO’s were taken into account and
included within the policy].
Guidance link
The link currently supplied in the policy statement document is for
Best Bar None. We wondered if the licence holders should be
expected to seek own guidance from all sources and the three
Divisional Licensing Boards should not promote one in particular.
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Section

Policy Extract

11

A14

The boards may consider door supervision appropriate.
Licence holder must assess:- Whether or not door supervisors are required:
- When they must be present
- The hours they should work; and
- Possible specification of particular duties and
functions

12

A19

13

A21

Where such measures are in place applicants will also be
expected to make arrangements to record the search of
individuals and the seizure of any property which may be
required for evidence. Applicants will also be expected to
provide a suitable receptacle for the safe retention of illegal
substances and to inform Police Scotland so that appropriate
disposal can be arrange.
Licence Holders who undertake door supervisor duties may
require to obtain a frontline licence themselves. Additionally,
they may require to obtain a non-frontline licence. Applicants
should contact the Security Authority (or any relevant
successor) for further information.

13

A21

NORTH DIVISIONAL LICENSING BOARD
Applicants should refer to Local Condition 18.

Comment
[Included statement that other guidance is available and if relevant
links are provided these can be inserted].
We would recommend reword of text to:
The boards may consider door supervision appropriate and as such
will be a subject to a specific condition being attach to the premises
licence. Additionally, the three Divisional Licensing Boards
recommends that licence holders should also assess the
requirement their own business needs/risks and the need to have
appropriately licensed door stewards. This would be expected to be
described in the premises Duty of Care policy. [Noted the previous
wording was inserted at the request of the LSO’s this has now been
amended].
It should make note that this activity can only be done by those
licensed to do so – SIA Door Stewards. [Noted and the wording has
been amended to provide clarity in this regard].

We believe this statement must remain in place as several premises
consider using in house SIA Door Stewards but it is important that
this operation is licensed correctly. A non-frontline licence must be
held by the person at premises responsible for employing/managing
the SIA Door Stewards and we have come across situations where
this has not been the case. [Noted and this represents the wording
previously provided by the LSO’s].
This should be condition 19 on page 27, however there are currently
2 x number 19’s so the conditions will need to be renumbered from
this point on. This will have a knock on effect to the rest of the text
boxes throughout Appendix 2. [Numbering has been corrected
throughout].
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Page
13

Section
A22

Policy Extract

13

A23

NORTH DIVISIONAL LICENSING BOARD
Applicants should refer to Condition 19.

13

A24

13

A25

Applicants should consider whether a means of
communication with other premises and the Police is required.
This is likely to be particularly relevant in town centres. In
those are where it is available, Radiolink, Pubwatch and
Shopwatch can be of assistance to licence holders and their
staff in preventing crime and disorder and undue public
nuisance. The Boards support the use of such schemes as
examples of good practice and expects all licence holders to
actively participate in them.
Applicants must consider excluding known troublemakers
from their premises to minimise the risk of disorder. In certain
cases organisations of licensees, such as Pub Watch, must
consider the operation of an exclusion, or banning, scheme so
that known troublemakers are refused entry to all licensed
premises in a particular vicinity.
In exception cased
applications may seek to refer a particular case to the relevant
Board for review or to the police for consideration for an AntiSocial Behaviour Order (“ASBO”) to enforce an exclusion.

CCTV guidance

Comment
We would expect it to be noted/advised that all CCTV users should
have registered with ICO and be following the correct guidelines for
the use of CCTV. For example, the premises have the appropriate
signage in place and records are maintained. A link to ICO would
probably prove useful. [Noted and this has been added].
On page 28 CCTV condition is number 20, however, as there are
currently 2 x 19’s this condition if retained will become condition
21. [Noted and numbering has been corrected throughout].
This is not always possible as the schemes do not exist throughout
the whole of Aberdeenshire.For some premises it would not be
relevant for them to be involved in such schemes due to rural
location etc.The involvement in such schemes is not a mandatory
requirement in the Licensing (Scotland) Act 2005. We feel that the
sentence in bold should read: Where appropriate and schemes are
available the Boards support the use of such schemes as examples
of good practice. [Wording came from the Licensing Boards ...
additional clarity in respect of this where available.]
Whilst we would always encourage premises not to allow certain
individuals into their premises it is difficult for premises to do this
just using hearsay and the gossip around the local village if the
individual has not done anything specific in the premises. With the
Pub Watch schemes the banning list is created by premises coming
forward with specific incidents as well as intelligence from Police
Scotland. We would therefore like to know what the Divisional
Licensing Boards consider to be the definition of a known trouble
maker and for those not in pub watch how do they ascertain the
information about individuals. We have experience of some
individuals causing incidents in particular premises, however, this
seems to be an isolated incident and other premises have not
experienced the same behaviour from the individual. Part of the
issue with pub watches folding is internal dispute between premises
excluding/banning individuals. As mentioned above individuals
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13

A26

The Boards also support Award Schemes such as the Best Bar
None scheme and Safer Towns Initiatives and encourages all
licensed premises to participate in such schemes.

14

A28

The Boards strongly support the use of any of the six approved
form of ID as outlined in the Age Verification policy (‘AV
Policy’). To protect children and young persons and avoid
crime, it is now a mandatory condition attaching to all
premises licences that there must be a written age verification
policy in relation to the sale of alcohol within the premises.

14

A29

Licence holders must practice due diligence to avoid underage
sales.

Comment
may not behave the same way in different premises and as such
subject to the premises making their own judgements on access.
We would ask the three Divisional Licensing Boards to consider
removing this statement and incorporating as part of A24.
[Noted this is ultimately a decision for each premises to take unless
of course they are subject to any Pubwatch rules in this regard and
it was felt that the provision should remain as is it is].
It should be noted that the Best Bar None scheme is not currently in
operation in Aberdeenshire. [Considered but this does not mean
that this cannot be supported by the Boards or that it will not come
into effect].
Within Schedule 3 of the Licensing (Scotland) Act 2005 it does state
at Paragraph 9A that there must be an age verification policy,
however it does not state that this must be in writing. It appears
the three Divisional Licensing Boards would like to see this policy in
writing, therefore we would recommend that the statement is
amended to align with Local Condition 4: The Licence Holder must
ensure that any general authorisation and age verification for the
sale of alcohol required within the premises is –
- In writing
- Available for inspections by Police and Licensing Standards
Officers
- Brought to the attention of and signed by all parties; and
- Enforced by the Premises Manager.
[Noted the implementation of local conditions in this regard will be
considered by the Boards].
In other parts of the document ‘Licence Holders’ has started with a
capital for both words or small letters for both words. We would
look for a consistent approach throughout the whole document.
[Noted and consistency has been applied throughout the
document].
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A31

14

A32(c)

14

A33

15

A34

15

Lock Fast

Policy Extract
Comment
Licence Holders can access the Council’s AV Policy and Age We do not believe this statement to be correct as the documents
Verification Staff Declaration here.
referred to are from Challenge 25 and not Council. [Noted and
wording has been changed to reflect this].
Licence Holders can find further useful information here.
The link currently attached to the document is for Pass website. As
per a statement above, we feel that licence holders should source
the information themselves rather than being directed to one
specific provider. If the Divisional Licensing Boards wish to provide
assistance, then we would recommend that there is also a link to
the Challenge 25 website. [Noted the wording has been amended
to reflect that there are other providers etc. out there and should
the LSO’s etc. have any other exampled then further links can be
added],
The Boards consider that the use of glasses or glass bottles may The statement refers to safe alternatives in (a) and (b) but not in (c).
give rise to serious injury to patrons or the public die to the A32(c) Should also refer to safe alternatives and not prescriptive to
locality of the premises, nature of operations or types of plastic glasses and bottles. [Noted and wording in this section has
patron likely to frequent the premises. The Boards may been amended to take this into account].
impose a condition requiring that drinks be served in plastic
glasses or bottles.
Aberdeenshire Council has introduced bye-laws prohibiting We would request that the link is provided in the document. [Noted
the consumption of alcohol in certain designated public places. these are being reviewed and a link will be inserted once the final
This currently applied in Fraserburgh and Peterhead.
byelaws have been published on the website].
The effect of the bye-laws are that any person who consumes We would suggest that it is made clear that public premises holding
alcoholic beverages in a designated public place shall be guilty BYO in the areas cover by the by laws cannot do so and would need
of an offence. Licensed canteens, licensed premises and to apply for occasional licence to cover event except from 6pm on
Members Clubs are exempt from these bye-laws. The bye-laws 31st December to 6am 1st January. [Noted and the wording has been
also state that they shall not have effect on 31st December amended to reflect this].We wold look for a consistent approach to
from 6.00pm until the end of that day on 1 January until how dates and times are detailed throughout the document with
6.00am.
this statement as example of different formats being used. The
statement states 31st December but 1 January.
[Noted and
consistency has been applied throughout].
NORTH DIVISIONAL LICENSING BOARD
The statement of requiring Lock-fast is in this section and as a Local
Condition for the North Divisional Board area only, however, there
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16

B4

18

C3

Policy Extract
‘The North Divisional Licensing Board expects all alcohol not on
display within the premises to be kept in a designated lock fast
store within the premises. This greatly reduces the risk of
premises being the subject of theft, particularly in a rural area
such as North Aberdeenshire.

Comment
is mention of it again on page 73 Section 6.25 where it is a
requirement that all Lock-fast storage is detailed on the layout plan
for the premises. This statement appears to apply to all Divisional
Licensing Board areas. [Noted and the wording has been amended
to make this clear that this only applies to North]. We would also
question whether there is any evidence to support Lock-fast stores
The location of the lock fast store should also be shown on the preventing theft/crime and whether the requirement is still
layout plans attached to premises licences.
relevant. [Noted r the North Board feel that this is indeed relevant].
If Lock-fast is still required, we would like guidance on what licence
Applicants should refer to Local Condition 6.
holders are expected to install to make the area secure. For
example, locks, shutters or CCTV. We would like to see licence
holders provided with a definition of what Lock-fast storage means
so again we can have a consistent approach across all premises.
[Noted and this was considered but we feel that the terms used and
the purpose of this section is self-explanatory].
NORTH DIVISIONAL LICENSING BOARD
This statement is in relation to good housekeeping therefore we do
Applicants should refer to Local Conditions 1-3, 7-12
not believe this should include Condition 12: Alcohol shall be
provided for the sale of alcohol for consumption on the premises
only. [Noted and this has been amended to remove condition 12].
Beer gardens and outside drinking areas are high risk areas for There is currently no curfew in place in the policy statement but
being the source of complaints from local neighbours and many premises licences which has outdoor seating areas have local
residents in relation to Noise and litter nuisance.
conditions which states that the outdoor area should cease by 10pm
daily. A number of premises licences also have conditions which do
not allow the outdoor seating areas to be used for anything other
than food or refreshments. Gardens are now an integral part of
many premises and as such licence holders are trying to utilise the
spaces differently which is causing additional noise issues. We feel
that Environmental Health must now have a greater input to policy,
consultation to licences/variations and implementation of
legislation. [Environmental Health have been consulted in respect
of the policy with no responses being received and it is of course a
matter for the Boards to condition such licences]. We would also

NORTH, CENTRAL AND SOUTH DIVISIONAL LICENSING BOARDS DRAFT POLICY FOR CONSULTATION OF STATEMENT OF POLICY – LICENSING STANDARDS OFFICERS FORMAL RESPONSE

13
Page

Section

Policy Extract

Comment
like clarification if the outdoor seating areas could be used after any
curfew time for smoking or waiting for transport. [Noted and we
cannot really see any issue with this]. If the Divisional Licensing
Boards agree that a curfew should be in place, we recommend this
is added as a Local Condition across all 3 Divisional Board areas or
detailed in Appendix 1 and there is a Local Condition where
Appendix 1 must be complied with. [Noted]. Since the introduction
of the Licensing (Scotland) Act 2005, the number of licensed
premises has remained consistent throughout the period, give or
take. There has been a shift in the types of premises with traditional
pubs/village hotels closing, but being replaced with more
specialised premises such as online sales, craft breweries/distilleries
and more licensed café/bistros. It has been evidenced that
businesses that were traditionally ‘wet’ sales only, have struggled
and for businesses to survive they have needed to diversify and
some cases this has resulted in hybrid premises. To try and keep
ahead of competitors and survive in areas where there are several
similar premises, licence holders are looking at increasing the
activities available within their premises. At the moment this is
predominately the use of outdoor areas and live entertainment.
Both of these types of activities appear to be causing an increase in
noise complaints given that many premises are located in
residential areas. Therefore, we would suggest that extensive work
is completed with Environmental Health Department in order to
establish acceptable levels of noise and suitable control measures
and restrictions to be applied. For example, our opinion is that
outdoor drinking areas should be used solely for the purpose of
consumption of food and drink and not to provide any sort of
external entertainment. We also believe there should be
restrictions on times of use broken down to Sunday to Thursday
terminal hour of 8pm and Friday and Saturday until 10pm.If the
three Divisional Licensing Boards permits external entertainment at
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C6

Policy Extract

Comment
a premise we would suggest that rather than individual conditions
applied a licence that the three Divisional Licensing Boards
considering limiting the amount of external entertainment events a
premises is permitted to hold in any one year e.g. maximum of 12
per year and not exceeding one per month. [Noted each application
will continued to be considered on its own merits and should it be
required additional work can of course be undertaken with
Environmental Health if there are issued which occur in this regard].
In considering applications from pubs, clubs and similar Link does not work currently work. [Noted and the link has been
premises and activities the Boards expect licence holders to fixed].
have regard to any guidance published such as the Good
Practice Guide on the control of noise from pubs and clubs
published by the Institute of Acoustics (available to purchase
here).
The Boards also expect licence holders to have regard to the It is our understanding that where possible that the Policy
Code of Practice on Environmental Noise Control at Concerts Statement should not be a duplication with other regimes and
published by the Noise Council. Aberdeenshire Council’s believe issues around noise fall to Environmental Health to deal
Environmental Health Service has provided a Guidance Note with. However, we do believe that further guidance should be
on Control of Noise, which is available on the Boards’ website. available in the policy statement in relation to controlling noise and
expected standards as this is an issue that does appear to be more
problematic than ever before. [Noted however as stated this is a
matter for Environmental Health]. In section C4 there is reference
to no noise should be audible in any adjourning properties after
11pm, however, at this moment in time we struggle to enforce this
recommendation. [This is a really an enforcement matter for
Environmental Health]. Premises are now aware that they cannot
survive on wet sales only and are required to offer alternative
services and activities to attract customers. One of the most
noticeable activities is the provision of live music. Several premises
in Aberdeenshire are considerably compact as well as being
positioned within a residential area and therefore noise is becoming
an ongoing issue. We would therefore like to explore whether it is
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Comment
feasible or not to put a curfew on live music in premises. For
example, could there be a recommendation/condition which states
live music is to cease at least 30 minutes prior to terminal hour.
Particularly in the Central Divisional Board area, the request for
longer terminal hours are increasing and this has an impact on local
residents more than licence holders give consideration for. If the
licence holders are forced to provide live music earlier in the
evening this may assist with trying to encourage people to visit pubs
earlier. If a premises must cease live music 30 minutes before
terminal hour then this gives the customers time to settle down,
stagger dispersal from premises and hopefully means that there is
less noise coming from the premises and customers at the end of
the night. We do appreciate that this consideration may only be
applicable to some premises which are located next to residential
premises and will be not appropriate for such premises such as
Nightclubs. However, several licence holders are attempting to
operate their premises as a late-night premises without the label of
being a Nightclub and this is having an impact on the local residents
as well as premises that are operating solely as Nightclubs who only
have a small window of opportunity to attract customers. With live
entertainment it appears that premises are taking the statement
already in the policy statement that no noise should be heard in
adjoining properties after 11pm very literally and are providing live
entertainment/noise throughout the day/evening until 11pm and
because it states 11pm in the Policy Statement, some licence
holders do not feel they should monitor the noise levels coming
from the premises before this time. This therefore means that
properties within direct contact with the premises are being
subjected to excessive noise levels for continuous amounts of time
both day and night. [Noted and applications will of course continue
to be considered on their own merits and may be conditioned
appropriately].
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C14
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D2

Policy Extract
Applicants should consider the arrangements made or
proposed for parking by patrons, and the effects of parking by
patrons on local residents including the slamming of vehicle
doors, vehicle horns, vehicle stereos, noise from engines idling,
and vehicle exhaust fumes.
Applicants should consider any special measures that should
be adopted in premises located near to sensitive premises such
as nursing homes, hospitals or places of worship.

NORTH DIVISIONAL LICENSING BOARD
Applicants should refer to Local Condition 4.
Applicants should consider whether there is sufficient
provision of transport for patrons. Failure to do so may result
in nuisance due to patrons loitering in the vicinity of the
premises, particularly after closing, and this will be considered
a serious failure.

Table of measures to be implemented regarding both on and
off sales premises.

Comment
We believe that this statement is over onerous as this is not
something that can be enforced especially as there is little proof
that the vehicles are related to licensed premises. [Noted but the
provisions remain and enforcement will be handled sensibly].
We would question why these types of premises are specified as we
believe that measures should be considered when a licensed
premise is located near any other type of property including
residential or neighbouring properties. [Noted and we have
amended the wording in this section to include other relevant
premises].
This should be Local Condition 5. [Numbering in respect of these
conditions has been fixed throughout].
We would recommend removing part of the last sentence from this
statement – ‘and this will be considered a serious failure.’
We would encourage licence holders to have policies in place as
outlined in C15, however, there is only so much they can do to assist
with the dispersal of patrons if there are not enough taxi vehicles in
the area at terminal hour. Licence holders can of course engage
with local taxi firms but does not mean an agreement can be
reached. The licence holder can not be penalised if they have
attempted to assist the customers but have not been successful in
their efforts. Customers must take responsibility for themselves
and should ensure they have transportation arranged for
themselves before terminal hour. [Noted and the last sentence has
been removed].
If complying with Appendix 1 is going to remain a condition for
North Divisional Licensing Board only, then we would suggest these
measures should only be for guidance some measures may not be
relevant to all premises. [Noted but we feel that this is clear with
Appendix 1 stating that measures may include].
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E3

24

E6

24

E7

Policy Extract
Comment
Licence Holders should ensure that all staff are aware of the We do not believe that this can be part of the mandatory staff
MUP requirements by including this as part of their mandatory training as it is not yet part of the 16-points, however, we would
staff training.
always encourage premises to provide us with evidence that staff
are aware of their responsibilities. [Noted and the wording has been
amended in this regard].
The 2005 Act prohibits the variation of prices within a 72-hour The link opens to Mandatory Conditions 2011 which has now been
period of a prior change and includes mandatory conditions to updated from 1st May 2018. [Noted and the link has been updated]
tackle irresponsible promotions such as “happy hours”. These
are contained within the mandatory conditions attaching to all
premises which can be view here.
Applicants will require to demonstrate that suitable and We would suggest that E3 is amalgamated with E5. [Noted and this
sufficient measures are in place to protect children and young was considered but we felt that it flowed better using the previous
persons from harm.
wording].
The Boards expect that employers will make careful checks Whilst this statement is not linked to the sale alcohol and can be
where premises or entertainment is specifically targeted governed under other legislation it is something that we believe
towards children to ensure all persons employed or involved licence holders should consider. We believe that statement E9
with the supervision or management are deemed appropriate should be combined with E6 but should also explain to the licence
persons to be engaged in the activity. An example of such a holder what legislation this refers to. It might be beneficial to
check would be the completion of a Disclosure Scotland check supply link to Education pages of Council website if appropriate.
to the appropriate standard.
[Noted however we took the view that this is a matter for each
licence holder to implement and take advice in respect of and that
there is a fair bit of guidance already out there in this regard].
Parts of premises to which children and young persons are to
be allowed entry will require to have a suitable character and
atmosphere. Premises or parts of premises which are very
small and enclosed are unlikely to be able to provide the
appropriate environment. Also premises which have very few
facilities are unlikely to comply with the requirements of the
Boards. Toilets must be of a reasonable standard and
reasonably accessible to the area to which children and young
persons are allowed entry. The Boards may decide not to grant

This should reflect condition 7 on page 25 especially if the Divisional
Licensing Boards decide to go forward with our suggestion of
removing all Local Conditions. [Noted]. Condition 7 is very specific
with regards to children’s ages and Central and South Divisional
Licensing Boards currently do not work within this. [Noted the
provisions considering age for example in terms of the use of pool
tables etc. relates solely to the North and this is clear from the
provision stated].

NORTH, CENTRAL AND SOUTH DIVISIONAL LICENSING BOARDS DRAFT POLICY FOR CONSULTATION OF STATEMENT OF POLICY – LICENSING STANDARDS OFFICERS FORMAL RESPONSE

18
Page

Section

Policy Extract
a premises licence or occasional licence where children would
have direct access to those areas of the premises where there
are pool tables, darts board or gaming machines.

Comment

APPENDIX 2 – LOCAL CONDITIONS: PREMISES LICENCES
As per details at the beginning of this document, we feel that either condition 1 should be applied to all premises licences and ensure conditions 2 to 38 are
all included in Appendix 1 of the Policy Statement or to remove condition 1 and include the remaining conditions attached to all premises licences. Currently,
the local conditions are only applicable to North Divisional Licensing Board and we would encourage that the local condition(s) are adopted by both Central
and South Divisional Licensing Boards. [Noted and the Boards will be considering whether to implement local conditions and the best way to do this].
Although we have expressed our view that we feel condition 1 and 21 are all that are required, we have gone through each condition for Appendix 2 of the
Policy Statement and made comments that we feel are relevant as the North Divisional Licensing Board may wish to keep the conditions as they are. [Noted].
Should the Boards decide to only have condition 1 attached to all premises licences then we have also provided comments below on whether or not the
remaining conditions are already detailed in Appendix 1.
[NOTE: All comments within this section have been taking into account and further work was carried out in terms of the local conditions to incorporate these
where we felt that this was necessary or beneficial to do so].
Page
25-30

Section
1-38

25

1

Policy Extract
Different uses of Clerk to the Board, Clerk and Depute Clerk.

Comment
Particularly in the Members Club section of the Local Conditions
there is inconsistency with regards to the terms Clerk to the Board,
Clerk and Depute Clerk all being used. [Noted have used the
appropriate terminology throughout].
The provisions relating to management of the licensed As this condition means that all statements in Appendix 1 must be
premises contained within the Board’s current policy complied with we would ask that all contents in Appendix 1 are
statement, particularly Appendix 1 thereto, must be complied written in a way that allows the LSOs and Police to be able to
with.
enforce the different statements. Any statements which are for
Covers all licensing objectives.
guidance only must be made clear so that the licence holders, LSO’s
and Police Scotland know what they can and should enforce.
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25
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Comment
[Noted and has been considered and we feel that the provisions
within Appendix 1 are sufficiently clear].
Premises Licence Holders must ensure that the premises, This is detailed in Appendix 1 on page 17 section B12, however, it is
internally and externally, are maintained in good, clean and in the section for Securing Public Safety and in the conditions it
tidy condition at all times.
states it relates to Preventing Public Nuisance objectives. [Noted
Objectives:
and changed].
Preventing Public Nuisance.
Premises Licence Holders must ensure Refusal Registers and This is detailed in Appendix 1 on page 14 section A29. Refusal of sale
Daily Incident logs are accessible for inspection by Police and of alcohol is not just regarding someone’s age but also includes
Licensing Standards Officer.
proxy sales and anyone who appears to be heavily under the
Objectives:
influence of alcohol. This recommendation is currently only in the
Preventing Crime and Disorder
Proof of Age/Underage Drinking and we would recommend this is
Securing Public Safety
also included on page 11 section A10 as part of the vulnerability
policy. Unfortunately, too many licence holders only focus on
logging refusals of incidents where it involves an underage sale.
[Noted and considered and this may form part of the ongoing work
in terms of the Vulnerability Policy].
The Licence Holder must ensure that any general authorisation Schedule 3 Paragraph 5 states that every sale of alcohol made on
for the sale of alcohol required within the premises is –
the premises must be authorised although it does not state it must
be in writing which appears to be the North Divisional Licensing
 In writing
 Available for inspection by Policy and Licensing Board requirement. We would recommend that this is added to the
main text in Appendix 1. If the condition is to remain then we would
Standards Officers
 Brought to the attention of and signed by all parties; suggest that Age Verification Policy is inserted into this condition as
again the Mandatory Conditions state it is a requirement to have in
and
place but not in writing. Please see page 14 section A28 for more
 Enforced by the premises manager
detail. There has also been a typing error were the word Policy has
been used instead of Police. [Noted the local conditions do not state
Covers all licensing objectives.
the mandatory conditions and this has already been dealt with in
terms of the policy within Appendix 1 and the typo has been
corrected].
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Policy Extract
Noise from amplified and non-amplified music, singing and
speech sourced from licensed premises shall not be audible in
adjoining properties after 11.00pm.
Objectives:
Preventing Public Nuisance
All alcohol not on display within the premises must be kept
within a designated lock-fast store on the premises, and shown
on the layout plan attached to the premises licence.
Objective:
Preventing Crime and Disorder
Securing Public Safety
Children under the age of twelve years, shall not have direct
access to pool tables, darts boards or gaming machines in any
part of the premises to which they have access or allowed
entry.
Objectives:
Protecting Children and Young Persons from Harm
The Licence holder shall provide safe high chairs for the use of
young children.
Objectives:
Securing Public Safety
Protecting Children and Young Persons from Harm
The Licence holder shall provide heating facilities for
baby/toddler’s food at no cost to the customer.
Objectives:
Securing Public Safety
Protecting Children and Young Persons from Harm
The Licence holder shall provide containers for the disposal of
soiled nappies.
Objectives:
Securing Public Safety
Preventing Public Nuisance

Comment
This is detailed in Appendix 1 on page 18 section C4. [Noted see
initial statement in respect of this section].

This is detailed in Appendix 1 on page 15 (North Divisional Licensing
Board only). [See previous comment].

This is detailed in Appendix 1 on page 24 section E7, however, not
as prescriptive. [See previous comment].

We do not consider this to relate to the sale of alcohol and would
suggest this condition is removed. [Noted however this is not a new
condition and is directly related to the safety of children within
licensed premises].
We do not consider this to relate to the sale of alcohol and would
suggest this condition is removed. [Noted however this is not a new
condition and is directly related to the safety of children within
licensed premises].
We do not consider this to relate to the sale of alcohol and would
suggest this condition is removed. [Noted however this is not a new
condition and is directly related to the safety of patrons within
licensed premises and nuisance].
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Comment
Preventing Children and Young Persons from Harm
The Licence holder shall ensure that heating sources are We do not consider this to relate to the sale of alcohol and would
adequately protected.
suggest this condition is removed. [Noted however this is not a new
Objectives:
condition and is directly related to the safety of patrons and
Securing Public Safety
children within licensed premises and nuisance].
Protecting Children and Young Persons from Harm
Alcohol shall not be provided for the sale of alcohol for We do not consider this condition is relevant as it relates to
consumption on the premises only.
premises providing late night entertainment and off sales cannot be
Objectives:
sold after 10pm as per the Licensing (Scotland) Act 2005. It may be
Preventing Crime and Disorder
the case that this conditions means that late night premises cannot
Securing Public Safety
have any off sales hours in their operating plan. [Noted however
Preventing Public Nuisance
this has been included to prevent such premises allowing patrons to
drink outside or take alcohol away at the end of the night].
The entertainment to be provided shall be: XXX to be defined The description of the types of entertainment should be prescribed
by the Board on a case-by-case basis.
in the policy e.g. The entertainment to be provided shall be live
Objectives:
musical performances, live singers, live bands, live Cabaret Acts and
Preventing Crime and Disorder
the playing of music actively presented by disc jockeys. The
Securing Public Safety
applicants must be able to demonstrate this will be provided as part
Preventing Public Nuisance
of the application lodged and can be held to on the licence as a
condition and as such enforceable. This will discourage premises
asking for later hours that are not considered to be the recognisable
late night venues such as a Nightclub. [Noted but no change as the
entertainment will be specified and appropriate conditions applied
as a result].
The entertainment provided shall be on a continuous basis We would question the relevance this condition has and would
with breaks of not more than 15 minutes in any one hour.
recommend it is removed. [Noted however this is to ensure that the
Objections:
main purpose is entertainment and not the sale of alcohol].
Preventing Crime and Disorder
Securing Public Safety
Preventing Public Nuisance
All public notices or advertisements shall contain the following We are unsure what this condition is designed to achieve and what
information: impact it has on the licensing objectives. [Noted and this has been
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a. The name and address of the premises
b. The entertainment to be proved on the premises
c. The commencement time of the entertainment
d. The price of entry
e. The terminal hour of the premises
f. The time of the curfew, where operated, must be
advertised.
Objectives:
Preventing Crime and Disorder
Securing Public Safety
Preventing Public Nuisance
The licence holder shall display a notice at the entrances to the
venue clearly defining the policy of the venue relating to the
use of illegal substances and weapons within the venue and
stating that criminal offences will be reported to Police
Scotland.
Objectives:
Preventing Crime and Disorder
Securing Public Safety
Preventing Public Nuisance
Protecting and Improving Public Health
The premises shall have a dispersal policy to ensure patrons
are not put in vulnerable situations after leaving the premises.
The policy must be in writing. All members of staff shall be
informed of the policy. The policy shall be made available to
customers, and for inspection. The policy shall be reviewed
regularly and a detailed record of reviews kept.
Objectives:
Preventing Crime and Disorder
Securing Public Safety
Preventing Public Nuisance
Protecting and Improving Public Health

Comment
updated to include social media and this has been included due to
specific issues].

This is detailed in Appendix 1 page 10 section A3. [Noted].

This is detailed in Appendix 1 on page 10 section A7. [Noted].
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Policy Extract
Children and young persons are not permitted to attend any
event involving adult entertainment.
Objectives:
Protecting Children and Young Persons from Harm.
The Licence Holder must have in place a duty of care policy to
ensure a standard approach is taken when any patron appears
to be displaying signs of excessive intoxication.
The Licence Holder must ensure that all staff have additional
training in identifying signs of excessive vulnerability through
intoxication.
The Licence Holder shall ensure that staff training records are
made accessible for inspection by Police Scotland and
Licensing Standards Officers.
Covers all licensing objectives.
Door Supervisors – On Sales Premises
Covers all licensing objectives.

Comment
We believe this should be detailed in Appendix 1 on pages 23-24 in
sections E1-E10. [Noted and reference to this has been made in the
appropriate section within Appendix 1].

Where a CCTV system is installed it must be maintained in
working order and staff must be able to operate the system.
Images recorded on CCTV must be kept for at least seven days
and must be made available to Police Scotland on request.
Objectives:
Preventing Crime and Disorder
Securing Public Safety
Preventing Public Nuisance
Members Clubs must comply with the provisions of
Supplementary Policy Statement 7 of the Board’s current
policy statement.
Covers all licensing objectives.
Members Clubs shall adhere to the terms of the Club’s
constitution or rule attached to their premises licence.
Covers all licensing objectives.

This is detailed in Appendix 1 page 13 section A22. [Noted].

This is detailed in Appendix 1 page 11 sections A9-A11. [Noted].

This is detailed in Appendix 1 pages 11-13 sections A13-A21.
[Noted].

We would recommend this is kept as a local condition as is applied
to Club premises licences. [Noted].

This detailed in Supplementary Policy 7 page 80 section 7.4.
[Noted].
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Policy Extract
Where the Club has submitted draft constitution or rules with
their application for a premises licence, they shall submit a
copy of the approved constitution or rules to the Clerk to the
Board within 28 calendar days of the draft constitution/rules
being approved by the Club’s governing body.
Covers all licensing objectives.
Where the Club revises its constitution or rules in the future,
the Club must submit a copy of the proposed revisions to the
Board for approval and thereafter submit a copy of the
approved revised constitution or rules to the Clerk to the
Board, within 28 calendar days of the draft constitution/rules
being approved by the Club’s governing body.
Covers all licensing objectives.
Where there are any changes to the list of connected persons
in relation to the Club, the Club must submit details of the
names, addresses, postcodes, dates and places of birth of the
new connected persons and an updated list of all connected
persons and an updated list of all connected persons, to the
Clerk to the Board, within 28 calendar days of the changes to
the connected persons being approved by the Club’s governing
body.
Covers all licensing objectives.
The Club must ensure that at all times, there are at least two
members of staff, or Committee Members, or volunteers
involved in the management of the Club who are trained to the
standards of a personal licence holder. If the persons trained
change at any time, evidence of an up-to-date training
certificate must be submitted to the Clerk within two months
of change in personnel.
Covers all licensing objectives.
Any person requiring to hold a training certificate for the
purposes of condition 26 above, must complete a refresher

Comment
This is not detailed in Supplementary Policy 7 and would
recommend that it is added to section 7.4 on page 80. [Noted but
this provided for at 7.9 of the policy].

This is detailed in Supplementary Policy 7 age 81 section 7.9. At this
moment in time North Divisional Licensing Board only accepts this
as a minor variation, however, this is not the case in with Central
and South Divisional Licensing Boards. [Noted and it has been
agreed that the procedure in the North will be applied across all
Board areas].
This is detailed in Supplementary Policy 7 page 81 section 7.10 as
well as Licensing (Scotland) Act 2005 section 40A. [Noted].

This is detailed in Supplementary Policy 7 page 81 section 7.15.
[Noted].

This is detailed in Supplementary Policy 7 page 81 section 7.15.
[Noted].
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Policy Extract
training course within a period of 3 months of the 5-year
anniversary of the date of the initial training certificate and
submit a copy of the refresher training certificate to the
Depute Clerk within 28 calendar days or receipt of the updated
certificate. Further refresher training will be completed at 5
yearly intervals thereafter in line with this condition.
Covers all licensing objectives.
That up to 5 visitors per member shall be permitted in the club
premises provided they are signed into the club by that
member into a book kept for that purpose by the club. Such
visitors must be bone fide guests of the member signing them
in.
Objectives:
Securing Public Safety
Preventing Public Nuisance
All promotional materials must specify that events are open to
Members and Guests only, unless an Occasional Licence is in
place. Events must be advertised in the press as for “Members
and Guests only”.
Objectives:
Securing Public Safety
Preventing Public Nuisance
Beer Gardens and outside drinking areas must not be used for
activities linked to the sale or consumption of alcohol after
11.00pm.
Covers all licensing objectives.

Comment

This is detailed in Supplementary Policy 7 page 81 section 7.16.
[Noted].

This is detailed in Supplementary Policy 7 section 7.6. [Noted].

This is detailed in Appendix 1 page 18 section C3, however, no
curfew time detailed. We had previously suggested 10pm.
C4 states that noise from amplified and non-amplified music,
singing and speech sourced from licensed premises shall not be
audible in any adjourning property after 11pm. We feel that the
outdoor drinking areas should have a curfew on its own and not
treated the same as the rest of the premises. [Noted 10pm was
rejected by all 3 Boards and the Boards have the ability to restrict
this hour on a case by case basis as required].
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The Licence Holder must take reasonable steps to ensure that
litter and, where used, glass bottles are removed from beer
gardens and outside drinking areas on a regular basis.
Covers all licensing objectives.
The Licence Holder shall consider the use of safe alternatives
to glass containers and bottles in beer gardens and outside
drinking areas.
Covers all licensing objectives.

Comment
We would suggest that this statement is included in Appendix 1
page 18 section C3 and/or page 19 section 12. [Noted however we
feel that this is appropriately covered already within the policy].

29

32

29

33

Premises operating as “other premises” during the day and
wishes to operate as Nightclubs thereafter must ensure that
the premises are closed down and cleared of all patrons,
particularly children and young persons, for at least one hour
prior to the commencement of the operating as a nightclub at
the premises.
Covers all licensing objectives.

30

34

A person trained to the satisfaction of the Licensing Board in
administering first aid must be present on the premises from
1.00am (on any day when the premises are open at that time)
until the time at which the premises next close.
Objectives:
Securing Public Safety
Preventing and Improving Public Health

30

35

A designated person who is the holder of a personal licence
must be present on the premises from 1.am (on any day when

This is detailed in Supplementary Policy 4 page 57 section A7. This
is however only available in North Divisional Licensing Board as
option B. We would therefore recommend that this statement is
included in option A if applicable and also considered for use by
Central and South Divisional Licensing Boards. As mentioned
previously premises are attempting to utilise their premises in many
ways and as such we see pubs etc. wishing to operate later in the
evening or Nightclubs wishing to utilise their premises earlier in the
day. [Noted this is a matter for the Board to determine and
depending on their decision we will ensure that the hours stated
etc. are appropriately included].
This statement relates to Festive Season Conditions for Premises
opening after 1am. In Supplementary Policy 4 it only states within
both Option A and Option B for North Divisional Licensing Board
that premises opening after 1am during the Festive Season may be
subject to mandatory conditions and the Board may attach
additional conditions. However, Supplementary Policy 4 is not part
of Appendix 1 which must be complied with, therefore this cannot
be enforced if the condition is removed. [Noted the application of
conditions is a matter for the Board].
This statement relates to Festive Season Conditions for Premises
opening after 1am. In Supplementary Policy 4 it only states within
both Option A and Option B for North Divisional Licensing Board

We would suggest that this statement is included in Appendix 1
page 14 section 32 and/or page 18 section C3. [Noted however we
feel that this is appropriately covered already within the policy as a
whole]
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Comment
the premises are open at that time) until the time at which the that premises opening after 1am during the Festive Season may be
premises next closes.
subject to mandatory conditions and the Board may attach
Covers all licensing objectives.
additional conditions. However, Supplementary Policy 4 is not part
of Appendix 1 which must be complied with, therefore this cannot
be enforced if the condition is removed. We do however believe
that this condition/requirement is over onerous and should only
apply to premises that meet the late opening conditions criteria for
example, with a capacity of over 250 people. [See comment above].
There must be written policies in existence concerning –
This statement relates to Festive Season Conditions for Premises
opening after 1am. In Supplementary Policy 4 it only states within
 The evacuation of the premises; and
 The prevention of the misuse of drugs on the premises both Option A and Option B for North Divisional Licensing Board
that premises opening after 1am during the Festive Season may be
Covers all licensing objectives.
subject to mandatory conditions and the Board may attach
additional conditions. However, Supplementary Policy 4 is not part
of Appendix 1 which must be complied with, therefore this cannot
be enforced if the condition is removed. We do however believe
that this condition/requirement is over onerous and should only
apply to premises that meet the late opening conditions criteria for
example, with a capacity of over 250 people. [See comment above].
There must be persons responsible for checking on the safety This statement relates to Festive Season Conditions for Premises
and wellbeing of persons using any toilet facilities on the opening after 1am. In Supplementary Policy 4 it only states within
premises.
both Option A and Option B for North Divisional Licensing Board
Covers all licensing objectives.
that premises opening after 1am during the Festive Season may be
subject to mandatory conditions and the Board may attach
additional conditions. However, Supplementary Policy 4 is not part
of Appendix 1 which must be complied with, therefore this cannot
be enforced if the condition is removed. We do however believe
that this condition/requirement is over onerous and should only
apply to premises that meet the late opening conditions criteria for
example, with a capacity of over 250 people. [See comment above].
A person who holds a licence granted under Section 8 of the This statement relates to Festive Season Conditions for Premises
Private Security Industry Act 2001 must be positioned at every opening after 1am. In Supplementary Policy 4 it only states within

NORTH, CENTRAL AND SOUTH DIVISIONAL LICENSING BOARDS DRAFT POLICY FOR CONSULTATION OF STATEMENT OF POLICY – LICENSING STANDARDS OFFICERS FORMAL RESPONSE

28
Page

Section

Policy Extract
entrance to the premises from 1.00am (on any day when the
premises are open at that time) until the time at which the
premises next close.
Covers all licensing objectives.

Comment
both Option A and Option B for North Divisional Licensing Board
that premises opening after 1am during the Festive Season may be
subject to mandatory conditions and the Board may attach
additional conditions. However, Supplementary Policy 4 is not part
of Appendix 1 which must be complied with, therefore this cannot
be enforced if the condition is removed. We do however believe
that this condition/requirement is over onerous and should only
apply to premises that meet the late opening conditions criteria for
example, with a capacity of over 250 people. [See comment above].

PART 3: SUPPLEMENTRARY POLICIES
SUPPLEMENTARY POLICY 1 – CONTEXT AND PROFILE
No comments to make. [Noted].
SUPPLEMENTRARY POLICY 2 – CONSULTATION AND DOCUMENTATION
No comments to make. [Noted].
SUPPLEMENTARY POLICY 3 – OVERPROVISION
No comments to make. [Noted].
SUPPLEMENTARY POLICY 4 – OPERATING HOURS
Page
56

Section
A13

Policy Extract
Comment
The Board’s Festive Hours will apply each year only on the If the North Divisional Licensing Board opts for Option A we would
undernoted dates:recommend that there is a link to the dates with times further up in
24th December
the section as it appears disjointed and confusion to keep referring
25th December
to another section. At the moment the festive times available are
th
26 December
detailed in each premises category but the dates the festive hours
31st December
relate to are in a different section completely. [Noted and this has
st
1 January
been looked at and amendments have been made].
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nd

57-58

A4-A11

57

Option B
– A4

2 January
Option B – “Hours – Simplified Wording”

The Board considers the following to be appropriate for the
terminal hour beyond which alcohol must not be sold on the
premises or part(s) of the premises:
1.30am daily for Private Functions only

57

Option B
– A5

The Board considers that a differential requires to be
maintained between “other premises” and nightclubs to
ensure that all business attracts a fair share of trade. No
evidence has been presented to the Board by any consultee
that has convinced the Board to remove this differential. The
Board is, further, of the view that staggering closing times in
this way promotes the prevention of crime and disorder
licensing objective by reducing footfall on the streets. For this
reason “other premises” will only attract 1.00am opening on a
daily basis.

58

A9

The Board’s Festive Hours will apply each year only on the
undernoted dates:24th December
25th December

Our preference between Option A and Option B would be to go with
Option B. We feel that it removes the different categories which
were defined in the 1976 Act, however, not a requirement under
the Licensing (Scotland) Act 2005. [Noted and this will be a matter
for the North Board to determine].
We would recommend the removal of terminal hour of 01.30 hours
in line with Central and South Divisional Licensing Board Policies.
Also considering Occasional Licence conditions whereby, the draft
conditions refer to First Aid after 01.00 hours, therefore removing
this requirement and condition which we feel is over onerous.
[Noted but this will be a matter for the Board to determine on the
basis of the application put forward].
Current footfall in today’s climate has changed since the
implementation of the Act; therefore, premises licensed until 01.00
hours are not benefiting with differentials as now evidence to
support private space drinking driven by off sales. This has a knock
on effect with patrons coming out much later and going directly to
nightclubs. There is also an example of a nightclub in locality
operates a curfew for patrons to be into the premises by 01.00
therefore having the reverse effect. The footfall is not reduced after
01.00 hours, the majority of patrons will go directly to late night
premises and as such disperse later into early hours. Evidence of
this is Police Scotland do not always resource pub dispersals,
however routinely have officers in locality of late night premises
between 02.30 and 03.30 hours as footfall dispersing is on mass.
[Noted and this has been considered however this would seem to
suggest that Police Scotland do not see pub dispersals as an issue].
Within Option B, there is no mention of the times on offer for
Festive Hours but the dates are in section A9. The dates available
for extended hours differ from Central and South Divisional
Licensing Boards and the North Divisional Licensing Board may wish
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Comment
to consider aligning both the dates and times with Central and South
Divisional Boards. [Noted the choice between Option A and Option
B is a matter for the North Board but we will ensure that the hours
are appropriately defined within the section].
This statement is in all three Divisional Licensing Board area section,
however, we would query why in the North Divisional Licensing
Board section that this statement is highlighted in bold but not in
the Central and South Divisional sections. [Noted and this has been
amended]. We would also like to note that the policy does not allow
for any additional public holidays or holidays of local nature such as
local holidays or trades fortnights, therefore, we understand that if
a premises currently wish to operate later for any seasonal activities
this should be detailed in their operating plan. We would like
clarification regarding this and if the board would determine these
hours suitable for occasional extension applications or not. [Noted
and we would advise that this would be a matter for determination
by the Boards with all applications being considered on their own
merits].
The late opening conditions are only applicable should the premises
fall into within the criteria already set out in Schedule 3 and
therefore is not a given that these conditions will be attached to the
premises licence if a premises is open after 1am. This needs to be
the discretion of the Board when premises do not meet the criteria
set in the Licensing (Scotland) Act 2005. [Noted and we agree that
this involves the discretion of the Board].

th

26 December
31st December
1st January
2nd January
58

A11

The Board wishes to make it clear that the Festive Season
hours should be accounted for within the seasonal variations
section of operating plans and should not be subject of
extended hours applications.

59

B5

60

C5

CENTRAL ABERDEENSHIRE DIVISIONAL LICENSING BOARD:
Premises open after 1.00am will be subject to mandatory late
opening conditions and the Board may attach further
conditions. The later a premises wish to open the more the
Board will expect applicants to demonstrate measures that
promote the licensing objectives and justify the request for the
late hours. The Board further considers that it would be
difficult for any application to justify the sale of alcohol after
3.00am unless there are exceptional circumstances.
SOUTH ABERDEENSHIRE DIVISIONAL LICENSING BOARD:
Premises open after 1.00am will be subject to mandatory late
opening conditions and the Board may attach further
conditions. The later a premises wish to open the more the

The late opening conditions are only applicable should the premises
fall into within the criteria already set out in Schedule 3 and
therefore is not a given that these conditions will be attached to the
premises licence if a premises is open after 1am. This needs to be
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61

4.16

62

4.18

62

4.26

Policy Extract
Board will expect applicants to demonstrate measures that
promote the licensing objectives and justify the request for the
late hours. The Board further considers that it would be
difficult for any application to justify the sale of alcohol after
3.00am unless there are exceptional circumstances.
The Boards will not normally grant extended hours in relation
to requests for the types of entertainment provided for within
the operating plan of the premises. For example, if the
operating plan specifies live bands as a normal activity,
extended hours for a specific band playing at the premises will
be rejected as not being a special event to be catered for on
the premise, or being an event of local significance.
NORTH DIVISIONAL LICENSING BOARD
The Board considers the commencement of the sale of alcohol
shall not be earlier than 9.00a.m. (10.00a.m. for off sales). For
the terminal hour beyond which alcohol must not be sold on
the premises, the Board considers the following appropriate Off sales – 10.00pm daily
On Sales – Where there is no specific entertainment – 1.00am
daily.
On sales – where there is specific entertainment – 1.30am daily
The Boards recognise the particular impact of alcohol misuse
on children and young persons and will assist in changing
detrimental attitudes and behaviours. Accordingly, there will
be a presumption against granting occasional licences for
events that are aimed primarily at children and young persons,
such as but not limited to, school sports days or children’s
parties.

Comment
the discretion of the Board when premises do not meet the criteria
set in the Licensing (Scotland) Act 2005. [Noted and we agree that
this involves the discretion of the Board].

We feel that this statement is overly onerous. The occasional
extension application is only to extend operating hours and not
other parts of the operating plan e.g. under 18’s access, activities.
If the application is for an event/activity which is not stated in the
operating plan then we believe this to be a breach of the premises
licence. [Noted and considered however no change has been made
as we believe that this reflects the wishes of the Board].
We would recommend the 3 boards be aligned in the hours both
opening and terminal hours as standard. Anyone wishing for earlier
or later hours would need to apply and application be judged on its
own merit. [Noted however the appointment of hours is a matter
for each Board and there are of course valid reasons why differing
times may apply]. We would also question the reference to specific
entertainment as this is not defined in the Licensing (Scotland) Act
2005. [Wording is clear and should be easily understood].

We strongly support this statement and agree that occasional
licences should not be granted for events where the main activities
are aimed towards children. [Noted].Types of events are village
fetes, galas, 5 a side football tournament, rugby 7s where
participants are children there should be no requirement for a beer
tent for adults attending. Refusing such applications could be a way
of preventing the normalisation of alcohol where children and
young persons are seeing their parents and other adults drinking.
[Noted].
The Boards consider that activities such as dances, discos, We would query that if list not exhaustive why do you need this
dinner dances, wedding-receptions, parties where a disco or statement? It seems over onerous as the licence is for the sale of
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4.27

62-63

4.28
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Comment
band is provided are generally acceptable for granting an alcohol and not the specific activity. [Noted and this was considered
occasional licence. This list is not exhaustive.
however no change has been made as the inclusion of the type of
events etc. which may be covered by such licences helps to put this
into context].
If the Boards see a pattern of applications for occasional As occasional licence applications are used for premises that do not
licences or extensions developing for functions or days or hold a premised licence, we feel that this statement only relates to
hours that could otherwise be accommodated within the occasional extension applications. If there is a pattern of occasional
operating plan for the premises, the Boards may decline to licences being applied for then the Board reserve the right to query
deal with such applications and instead advise that the this trend and advise that a Premises Licence may be more
applicant apply for a major variation of their premises licence appropriate. [Noted this was considered but no change was felt
to accommodate such events.
necessary in this regard as we felt that the position was clear].
Where a representative of a voluntary organisation applies for We would recommend that the reference to barn dance or marquee
an occasional licence for a barn dance, or a marquee dance, dance is removed as we feel that this is too prescriptive. We would
the Boards expect there to be a person in charge of the bar at recommend instead to insert a form of wording to reflect the risks
the event who has completed training to the same standard as associated to the type of event that is being held e.g. capacity, age
that required to obtain a personal licence under the Act, and demographic and location. [To be considered by the Boards]. We
evidence of that training must be submitted to the relevant would also recommend removing the word ‘expect’ and insert ‘may
Board with the application for the occasional licence.
require a person in charge of the bar at the event who has
completed training to the same standards as that required to obtain
a personal licence under the Act’. We believe this would be
something the consultees would consider as part of the
consultation/conditioning process, however, staff training must
also be taken into consideration and anyone who only holds a
training certificate cannot hold staff training. This can only be done
by someone who holds a personal licence and therefore the LSO’s
are more likely to request someone who holds a personal licence to
be on duty rather than someone who only holds a PLH certificate.
We would also query why this statement and the statement below
(4.29) are both in bold and other statements within this section are
not. [Noted this reflects the previous wish of the Boards, Police and
LSOs can of course recommend this].
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4.30

63

4.32

Policy Extract
In all other circumstances, where a voluntary organisation
applies for more than four occasional licences in any calendar
year, the Boards expect there to be a person in charge of the
bar at the event who has completed training to the same
standard as that required to obtain a personal licence under
the Act, and evidence of training must be submitted to the
relevant Board with the application for the occasional licence.
Members Clubs shall ensure that occasional licences applied
for in respect of their premises are for events for the benefit of
the club or their members, to which members of the public are
admitted or for which there are insufficient numbers of
members attending the event to sign in the required number
of guests.

Comment
We would suggest that this statement is removed as it is covered in
section 4.28 above. We would also suggest that there is no numeric
value attached to this statement for when training is required
because again it should be based on the risks associated with the
proposed event. [Noted this number was previously considered to
be appropriate but this will be raised with the Boards].

We believe this statement should be relocated to Supplementary
Policy 7 which is specific to Members Clubs. It keeps all the
information contained in the same section as well as being
enforceable under North Divisional Local Conditions. [Noted this
will be linked to the appropriate section relating to Members Clubs
however we feel that this is the correct place for this given that this
section refers to occasional licences]. Supplementary Policy 4 is
guidance only, however, is detailed in Licensing (Scotland) Act 2005.
[No change but hyperlinks have been added].
Occasional licence hours for all three Divisional Licensing We would recommend the three Divisional Licensing Boards be
Boards.
aligned in the hours both opening and terminal hours as standard.
Anyone wishing for earlier or later hours would need to apply and
application be judged on its own merit. [Noted however the
appointment of hours is a matter for each Board and there are of
course valid reasons why differing times may apply]. We would
question the reference to specific entertainment as this is not
defined in the Licensing (Scotland) Act 2005. [We feel that the term
used is self explanatory].

SUPPLEMENTARY POLICY 5 – RELATIONSHIP WITH OTHER REGIMES / TRANSPORT / TOURISM
Page
69

Section
5.13

Policy Extract
Comment
NORTH DIVISIONAL LICENSING BOARD
This is not within LSO remit however, there is ongoing work being
The Board is aware that there are operations where a bus is done by DAVRU (Police Scotland) that has been effective. However,
hired to transport patrons around a route of pubs and clubs it is important to note that some bus companies may not provide
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within the Board’s area. The Board expects licence holders to
ensure that the patrons act responsibly whilst within their
premises and should cause no adverse impact on the amenity
of the local community. To that end, the Board will produce a
guidance leaflet in conjunction with Police Scotland and the
LSOS which will be accessible on the Boards’ website.

Comment
details in advance of routes and times. A number of rural located
premises will accept bus runs as they provide a big part of their
income. Also as drinking on a bus is not an offence, there is very
little a premises can do other than manage the bus runs when they
visit. [Noted, the North Board raised this as a particular issue and
work is ongoing in this regard and may well be that this leads to
additional guidance being created in terms of the running and
facilitating of such operations].

SUPPLEMENTARY POLICY 6 – LICENCE TYPES AND BOARD PROCEDURES
Page
70

Section
6.4

Policy Extract
The Boards expect the terms of any general authorisation for
the sale of alcohol to be in writing, specific to the premises,
available for inspection by any LSO, brought to the attention of
and signed by all parties involved and enforced by the premises
manager. This is particularly relevant if the designated
premises manager is absent from the premises for more than
4 weeks.

70

6.6

Where a premises manager is likely to be absent from the
premises for a period of more than three months, the premises
licence holder should consider substituting a temporary
premises manager onto the licence for the duration of the
absence of the primary premises manager.

Comment
We would suggest that the last sentence is removed as the premises
manager authorises alcohol sales daily which must be in writing as
per details further up the document. As per Schedule 3 of the
Licensing (Scotland) Act 2005 Paragraph 5, every sale of alcohol
must be authorised either a premises manager or another person
who holds a personal licence. We would expect premises to notify
if a premises manager was going to be absent long term and we
would give appropriate guidance based on the situation. [Noted
this was inserted previously at the request of the LSO’s during the
last review].
We would suggest that the words temporary and primary premises
managers are removed as they do not exist within the Act. [Noted
and this has been amended]. We would question where the
timescale of 3 months came from as it is not stated in the Act and
as this statement is in Supplementary Policy 6 then the statement is
purely guidance and not enforceable. When it is identified that a
premises manager is/will be absent for any length of time then we
would recommend that each situation is considered on their own
merit as well as the circumstances to that absence. For example,
the premises manager goes on maternity leave, however, she is also
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72

6.19

All new premises licence applications require a Section 50
Certificate from Planning Services, Building Standards and
Environmental Health. These Certificates must be obtained
from the relevant services before the premises licence
application can be submitted.

73

6.25

Off sales plans should clearly show all areas where alcohol will
be displayed for the purpose of sale. This should include
seasonal variations if additional areas are used at certain
times. The plans must also indicate the position of any lock
fast store for any alcohol stored, but not on display, within the
premises.

74

6.37

Premises licence holders can apply for variations to the terms
and conditions of the premises licence. All such applications
must be accompanied by the original premises licence or a
written explanation as to its loss. Each variation application
will be considered on its own merits.

Comment
the licence holder and business owner of the premises. She will
therefore still have an input into the running of the premises and a
variation to substitute the premises manager will probably not be
required. However, if the premises manager is a member of staff
and has no interest or contact with the business during her time off
then we would look for a variation to be submitted. [Noted this was
previously the timescale stated by the Board but their views in this
regard will be taken].
We believe further clarification is required with this statement as
the process has recently been changed with applicants now
completing one form for all Section 50’s and this is sent to Licensing
Admin to forward to the relevant service rather than the applicant
going to each service themselves. This is also a requirement of the
Licensing (Scotland) Act 2005 Section 50, however, the process is
different for each Local Authority and it is recommended this
information is available as guidance. [Noted we believe this simply
to be procedural matter and feel that the wording stated on our
website is clear when it comes to this matter].
This statement appears to be relevant to all three Divisional
Licensing Boards, however, Lock-fast storage has previously been
mentioned in Appendix 1 (page 15) and as a Local Condition in
Appendix 2 but both the statement and condition relate to North
Divisional Licensing Board only. [Noted and this has been
amended].
Although the procedure for requesting a replacement premises
licence is covered within the Act (Section 53), we would suggest
additional guidance is provided so that that licence holders
understand they must get a lost/stolen reference number from
Police Scotland too accompany the written explanation as to its loss.
There does appear to be confusion with licence holders as to what
they require with many people trying to report a crime rather than
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Comment
lost property. [Noted wording has been amended to clarify what
must be done and this is of course something the LSO’s may provide
advice on].
Within the Licensing (Scotland) Act 2005, Sections 33 and 34 refer
to transfer of premises licences, however it is only a requirement
under Section 34 where a transfer on application of person other
than licence holder is done so within 28 days of the occurrence of
any of the events specified in subsection 3. [Noted and this has
been amended].
LSO’s in twice with reference as a service within Aberdeenshire
Council and as its own identity at the bottom of the table. [Noted
and this has been amended].
As previously mentioned, we would recommend that Central and
South Divisional Licensing Boards adopt this. [Noted the Boards are
to consider whether local conditions are to be implemented].

74

6.39

Transfers must be made within 28 days of the business
transferring to a new licence holder. Failure to do so may mean
that the licence ceases to have effect under Section 28 of the
Act.

75

6.46

Error in wording

77

6.62

77

6.64

NORTH DIVISIONAL LICENSING BOARD
Premises Licences will be subject to mandatory conditions and
to local conditions attached by the Board. Applicants should
refer to Appendix 1 of the Board’s Policy Statement, for
information on Conditions and Management of Licensed
Premises.
Applicants should note that adult entertainment will be taken We would like to question whether the three Divisional Licensing
to include lap dancing, strippers, lingerie parties and similar Boards consider lap dancing as an appropriate activity to be allowed
forms of entertainment.
to be conducted within licensed premises. [Noted and wording has
been amended to state that this may be taken to include forms of
entertainment such as x, y and z and each application which we
receive would require to be considered on its own merits].

SUPPLEMENTARY POLICY 7 – MEMBERS CLUBS
Page
80

Section
7.4

Policy Extract
Comment
All constitutions will be checked by the Boards for compliance Although Members Clubs in Central and South Divisional Licensing
with the Regulations and only when satisfied that the Board areas submit updated constitutions as and when required,
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7.6

80

7.7

81

7.8

Policy Extract
Comment
constitution complies will an application be granted. Approved they are not attached to the premises licence. North Divisional
constitutions are attached to premises licences issued by the Licensing Board currently do the process and we would like to
Boards.
confirm that this will also be adopted by the other two Divisional
Licensing Boards. [Noted and this will be the case]. If the
constitutions are to form part of the premises licences, then we
would recommend that the documents are docketed to prove they
have been checked and agreed by the relevant Divisional Licensing
Board. [Noted this can of course be considered and taken into
account when looking at the licence procedures].
Unless an Occasional Licence is in force, all promotional We would suggest that the word ‘press’ is removed as there are
materials must specify that events are open to Members and many different forms of advertising e.g. social media. [Noted and
Guests only. Events must be advertised in the press as for the wording has been amended].
“Members and their guests” only.
Members Clubs should not be run in the same way as a pub or We would look for clarification on whether or not this point refers
nightclub. Events run at Members Clubs should primarily be to the use of a club premises for hire to 3rd party such as exercise
run for the benefit of Members and their guests, whether classes, weight watchers and other non-related group meetings,
under an occasional licence or not. Events should not be run where no alcohol is being sold. [Clubs should operate for the benefit
for non-members or third party organisations not connected of their members and should not really operate in this way.] We
to the Club.
would also seek clarification if the three Divisional Licensing Boards
expect these 3rd party clubs need to be in the premises constitution
An example is that a Scout troupe cannot run a fundraising as an affiliated club with annual membership or have club
event in a Members Club’s Premises, however, the Members membership agreements in place such a set of terms of
Club may run a fundraiser and make a donation to the local membership.[Constitutions require to be submitted to the Board so
Scout troupe.
that they can check these meet with the requirements of the 2005
Act and moving forward these will be attached to their licence]
There are Members Clubs who hold community activities which are
detailed in operating plans and constitutions and we would like to
question if this statement contradicts what may already be in place.
[Clubs must seek independent legal advice in this regard].
Social or “house” membership of such clubs, where patrons This is not workable for many clubs who have a sporting purpose as
are admitted to use the bars/restaurants of registered clubs in they have annual subscriptions for Social/Affiliated members who
use club facilities and support and volunteer but do not participate
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7.12

81

7.13

81

7.14

Policy Extract
Comment
exchange for a fee is not acceptable. Membership must relate in the sporting purpose for various reasons such as ill health, age,
to the primary functions that the club is set up for.
ability and so. We agree a pay on the day entrance fee is not
acceptable, however annual subscriptions are seen to be acceptable
ways of allowing membership to the club and use of all the facilities
including catering. [Noted and wording has been changed within the
policy to clarify the Boards position in this regard and that this solely
aimed at preventing the latter stated arrangement].
Clubs must keep their constitutions updated and, when As previously mentioned, an update of constitution by a Members
revised, submit a copy of the revised constitution within 28 Club in the North Divisional Licensing Board area is processed as a
calendar days of the draft constitution/rules being approved minor variation. The statement does not state this is done by way
by the Club’s governing body to the Clerk to the relevant of variation, rather than submit a copy of the revised constitution.
Board.
At present Members Clubs in the Central and South Divisional
Licensing Board areas just notify when there has been a change in
constitution. [Noted and the proposal in this regard is being taken
forward as best practice].
Separate entry books should be kept for “hospitality” so that it We see this as being over onerous as it is not required as part of the
is clear that those enjoying hospitality are not guests of Licensing (Scotland) Act 2005, however if this is going to be a
members being signed in by members, are members of requirement moving forward we would seek clarification if we could
another registered club being offered hospitality by the club.
accept proof by way of email, invitations, and similar documents via
Such entry books should provide the names and addresses of club secretary on request if we feel there is evidence or reason to
the members being entertained, together with details of the demand such proof. Most clubs do however use same book for both
registered clubs that they are members of.
member’s guest and visiting clubs using the front and back for
entries. However, with visiting clubs they tend just to enter the club
as one entry and detail how many members have travelled with the
club. [Noted however this would also not seem to be an issue to
the Members Clubs who replied in terms of the policy].
Refusals Registers should also be kept.
We feel that this should be a normal process for all premises
regardless of type and should be included as part of Appendix 1.
[Noted and amended].
All entry books and refusals registers should be on sequentially We feel this is over onerous as long as signing in entries are
numbered pages. These may be audited by Licensing Standards completed in date/chronological order this should be a satisfactory
Officers as part of their routine inspection of premises.
way of keeping logs as some may use a diary or keep
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81

7.16

Members Clubs may now apply to the Board for a variation of
the terms of their premises licence to allow up to 5 guests to
be require a revised constitution to be submitted with the
application for variation. Clubs who do not wish to take
advantage of this, will only be able to sign in 3 guests as per
the approved constitution attached to their current premises
licence.

Comment
monthly/weekly log sheets. These would not be numbered but
would go by date of the visitor being signed in. [Noted however this
was inserted into the last policy due to past issues in this regard, this
would also not seem to be an issue to the Members Clubs who
replied in terms of the policy].
We wish to seek clarification that this would be treated as a minor
variation and additional local condition will be added to the
premises licence. [Noted and we can confirm that applications in
this regard will be treated as outlined and it will be for the Boards
to consider the application of any such licences].

SUPPLEMENTARY POLICY 8 – EXCLUDED PREMISES
No comments to make. [Noted]
FURTHER POINTS FOR CONSIDERATION
Page

Section

Policy Extract
Comment
End of aisles and positioning of alcohol areas in shops / The area for the display of alcohol should not be directly next to till
supermarkets.
areas. For example, alcohol should be at back of shop and not
encouraging impulse buys. Alcohol should not be encouraged as
impulse buy but as a destination location meaning only customers
who had pre planned to purchase alcohol are encourage to do so.
End of aisle display also encourage impulse buys and feel that the
policy statement could advise all deals on alcohol should be
displayed in situ of the alcohol display area and not singled out on
an end of aisle display.Use of additional display’s such as plinths and
stacks should be discouraged and only alcohol displayed with in
shelves or fitted units will be permitted as standalone displays
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18th/21st birthday parties.

New personal licence applications.

Comment
normally promote alcohol on offer. [Noted and the comments
which have been received in respect of the end of aisle provisions
within the policy have been extremely positive and we would not
propose to change these at this stage].
Whilst we do not support 18th and 21st birthday parties to take
place, we would not recommend discouraging these parties to take
place in a licensed premise as we strongly believe this will
encourage more BYO events for this type of celebration which are
both unlicensed and are not bounds by any specified conditions.
We would favour premises that are facilitation such events to
standardise control measures in place which would be the following
recommendations – guest list, wristbands/ID identification, SIA
Door Stewards if applicable, personal licence to be on duty for the
duration of the event, all under 18’s must be
accompanied/supervised by a responsible adult for the duration of
the event, separate bar area to be provided for soft drinks and
snacks and any additional control measures that the premises see
fit to impose based on the type of premises they are operating.
[Noted although events such as these may represent a higher risk
measures should already be put in place to deal with the risks and
we do not feel that this needs to be reemphasised].
Following the revocation of personal licences for individuals not
completing refresher training/notifying the relevant Licensing
Board of training, individuals can apply for a new licence with all
three Divisional Licensing Boards with training certificates that date
as far back as 2008. As 5-year refresher courses cost approximately
£75 plus a day of someone’s time, it is more effective for them to
have their licence revoked/surrendered and apply for a new licence
at a cost of £50.00. We would therefore recommend any new
licence application is supported by a certificate no older than 5
years from date of application and those who have surrendered or
had their licence revoked must either supply original training
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Comment
document and a refresher document no older than 5 years from
date of application or a full certificate again no older than 5 years
from date of application. [Noted but we cannot really deal with this
through changes to the policy alone and this has previously been
raised with the Scottish Government through SOLAR].
Recommendation of staff refresher training.
There is no requirement in the Licensing (Scotland) Act 2005 for
refresher training to be undertaken by staff members who have
received the mandatory 16-point training, however, this has led to
some situations where staff were initially trained in 2009 and no
further training has been completed. The LSO’s recommend that to
align with personal licence holders, that staff refresher training
should be completed on a regular basis and recorded not exceeding
5 years from session to session. Depending on the type of premises
we would encourage some to complete on a more regular basis e.g.
Nightclubs. [Noted and it was commented that this is of course
something that the LSO’s could raise and encourage the trade to
undertake].
Evidence of staff training completed.
Whilst under the Licensing (Scotland) Act 2005 the requirement is
to provide a staff training record, it is not always obvious how
training has been completed and we recommend that the three
Divisional Licensing Boards applies a condition to say all staff
training must be supported by written evidence e.g. an approved
training work or in-house training covering 16 training points. We
strongly suggest this is a condition rather than a recommend so it
can be enforced. This could also be considered best practice for
Occasional Licence Holders and staff. [Noted and this was certainly
considered but it is difficult for us to include conditions within the
policy which would exceed the mandatory conditions stated within
legislation].
Changes in boards policy with reference to licences who will no We would like to seek clarification on how this may affect licence
longer be compliant with the changes re currently granted holders. For example, premises licences which have been granted
operating plans etc.
by the North Divisional Licensing Board and have seasonal variations
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Boards Policy duplicate Versus Act requirements.

Comment
in their operating plan will now have to deal with a change in the
allowed festive hours. The operating plans are very specific and
have details of what days and times the licence holder wishes to
utilise. This will now result in some premises having times
permitted in their operating plan which will be out with the times
detailed in this policy statement. We would like guidance on how
this is going to be dealt with and if the licence holders will have the
right to keep the current granted terms in their operating plan or
will these need to be changed in accordance with the new policy
statement. Although there is no suggested change in festive hours
for the Central and South Divisional Licensing Boards it would
appear that the wording in the majority of operating plans is loose
in order to work with any changes in policy there may be. For
example – the premises may wish to use the boards festive policy.
[Noted, we would advise that any changes in terms of the policy
cannot be applied retrospectively and therefore these will only
affect applications received after 01/11/18, the point raised in terms
of the current operating plans for South and Central Premises is
noted and we would take the view that this is simply a procedural
matter].
It appears that some of the policy statement is duplicating the
mandatory requirements of the Licensing (Scotland) Act 2005.
These are mandatory subjects which are covered in the Licensing
section of the Council website with accompanying guidance. For
example, guidance on how to apply for a premises licence. We
therefore wonder if the policy statement should just state further
guidance is available on the website or provide links to
legislation.gov and the Act. By doing this it may keep the policy
smaller and more succinct thus having more of an impact and being
more user friendly and likely to be adhered as the information is
achievable and easily found and understood. Less is more here and
would make it more appealing both for printing for staff and
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Comment
accessing by computer. Less time will be required to find very
factual information which is of relevance to the premises. The trade
is under time constraints and staff pressures so finding the time and
ability for the licence holder and staff to read and digest the content
of the policy statement means it does not happen or is not a priority
and hence many premises could not identify matters contained in
the current policy. [Noted and considered, however, the policy has
been streamlined as far as possible with links already provided to
further guidance etc and once published will allow the document to
be navigated in an intuitive way, the content within the policy
reflects the guidance previously issued by the Scottish Government
in terms of recommended content].
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Document I - ALF (Respondent 25)
ABERDEENSHIRE LOCAL LICENSING FORUM – 15th AUGUST, 2018
REVIEW OF LICENSING BOARDS’ POLICIES

FORUM RECOMMENDATIONS

Aberdeenshire Licensing Board Licensing Policy Review Team: licensingpolicyreview@aberdeenshire.gov.uk
Dear Colleagues
Aberdeenshire Local Licensing Forum Response to the Aberdeenshire Licensing Boards Policy Consultation.
Thank you for the opportunity to offer feedback on the draft Licensing Policy. The draft policy was considered by Forum
Members and our collective response was agreed at the meeting of Aberdeenshire Local Licensing Forum on 15 August
2018.
For further information on the Forums recommendations please contact:
John McDonald
Michael Riley

Chair, Aberdeenshire Local Licensing Forum
Member, Aberdeenshire Local Licensing Forum

ABERDEENSHIRE LOCAL LICENSING FORUM – 15th AUGUST, 2018
REVIEW OF LICENSING BOARDS’ POLICIES
FORUM RECOMMENDATIONS

Comment is:

Local Authority Analysis

DOCUMENT SECTION

NO

Positive

Neutral

Negative

Action taken / to
be taken

OBSERVATIONS / POINTS MADE

PART II – LICENSING POLICY STATEMENT

Question regarding establishment of links with Visit Scotland. It was observed that feedback/input from Visit
Scotland should be included in policy document once received.

LICENSING POLICY
STATEMENT

APPENDIX 1 –
LICENSING OBJECTIVES

Nothing added to
date as no
feedback has
been received.
This was
considered and it
was felt that the
current wording
was clear.

Relationship with
Other Objectives

Observation made that all five licensing objective listed in table are intertwined and should refer to each other.
However the forum do understand the table is showing the key relationships between key objectives.

Late night
entertainment (Page
10 A.3 and page 12
A.18)

Applicants ‘should discourage’ suggests that this may be optional and attempts to discourage may not
succeed. In the context of illegal substances and weapons the forum feels this should be worded much more
strongly e.g. ‘must take all reasonable measures to prevent’ or similar. The forum also questioned whether
terminology could be standardised for certain signs in licensed premises. E.g. warning signs regarding
possession or supply of drugs.
Request to standardise terminology that is used by license holder on displayed signs in the licensed premises
(issue of standardised wording on signs).

This was
considered and
wording amended.

Dispersal Policy
(Page 10 A.7)

Suggestion made that it should be mandatory for all clubs & premises to have a written dispersal policy
although unique to each premise (this should not be restricted to nightclubs only)

This is for the
Boards to
determine.

ABERDEENSHIRE LOCAL LICENSING FORUM – 15th AUGUST, 2018
REVIEW OF LICENSING BOARDS’ POLICIES
FORUM RECOMMENDATIONS
Vulnerability
Policies
(Page 11 A.9)

Suggestion that term ‘must’ should be in bold – to highlight to the reader that where the word must is used it
is a necessity. The word must, where used in this context should be in bold throughout the document.

Door supervision
(Page 12 A.17)

Members queried the wording of the following requirement: ‘Not drink alcoholic liquor for the duration of the
licence’ should this be ‘Not drink alcohol while on duty’

Proof of
age/Underage
drinking
(Page 14 A.29)

Members raised the issue of 18th Birthday celebrations and recommend that it should be stated that these
are discouraged. Where they are permitted extra measures must be taken to ensure underage sales or
supply of alcohol do not take place.

Glassware & Bottles
(Page 14 A.32)

A32 – Members suggested the change in wording in point (c) to remove reference to glass & plastic materials
for alcohol sale: ‘The Boards may impose a condition requiring that drinks be served in plastic glasses
or bottles’ Nowadays at shows, festivals and music events the use of disposable plastic glasses is
discouraged in favour of the sale of a reusable polycarbonate glass, often event branded to encourage
retention by the purchaser. In places in the document terms like ‘polycarbonate glasses’ rather than plastic
glasses are used. For clarity the forum would ask for consistency where these terms are used.

This has been
considered and
we have opted to
define such
containers as
‘safer alternatives’

Bye-laws on Alcohol
in Designated
Places
(Pages 14/15 A.33A.36)

Members suggest to put hyperlink to bye-laws for Fraserburgh & Peterhead so that readers can see local
bye laws and conditions

This will be
added.

Good Housekeeping
(Page 15 B.4)

suggestion to amend the table as follows:
include ‘defibrillator’ or knowledge of nearest local defibrillator under the first aid provision, forum
felt this should more strongly encourage first aid training for personal licence holders rather than
first aid provision which could be taken to mean a first aid kit. This would also sit well with greater
awareness of effects of alcohol and duties of care under vulnerability policy referenced elsewhere
in the document

This is being
considered..

This is the case in
the latest version
of the policy.
Amended wording
has been included
in the latest
version of the
policy.
This was
considered but felt
that this perhaps
went too far as
this requirement
should be ever
present.
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REVIEW OF LICENSING BOARDS’ POLICIES
FORUM RECOMMENDATIONS
-

Noise
(Page 18 C.4)

Transport
(Page 19 C14 & C15)

add term ‘or who suffers overdoses’. We recommend personal licence holders in larger licenced
premises and other key individuals e.g. door stewards are trained in the use of Naloxone (an antidote
to opiod overdose that saves lives)

Consideration whether timing for music or any outside activities should be lowered to 10.00 pm

To be considered
by the Boards.

suggestion to remove second part of the sentence
‘Failure to do so may result in nuisance due to patrons loitering in the vicinity of the premises, particularly
after closing, and this will be considered a serious failure.’ The forum feel this puts all the responsibility on
the applicant to consider transport for patrons, when the majority of this responsibility lies with the patron.
To say it will be considered a serious failure implies a breach of licence or even criminality.

This will be
amended.

suggestion to change the wording to remove reference made to the Police who would not be involved in
arranging taxis or transport. This would also soften the conditions placed on licence holder to arrange
transport; and to encourage patrons to make their own arrangements for transport.

This will be
amended.

For On Sales Premises (first point) suggested change in wording:
‘Making available information or other health promotional messages/materials with regard to lower risk
drinking’
‘Inviting Public Health agencies to license premises or Shows/Games to deliver or display public health
promotional messages/materials in relation to alcohol and drugs’.
Protecting
&Improving Public
Health – General
(Page 20 D.2)

To apply this requirement to conditions for Occasional Premises as well.
For Off Sales Premises: suggested change in wording :
‘Making available information or other health promotional messages/materials with regard to sensible
drinking’
Suggestion to replace the term ‘sensible drinking’ by ‘lower risk drinking’ in the table and throughout the
document.
Michael Riley confirmed that the term “sensible drinking“is not used now, the preferred term is ‘lower risk
drinking.’

This will be
amended.

This will be
amended.

This will be
amended.
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APPENDIX 2 – LOCAL
CONDITIONS: PREISES
LICENCES

Children & Young
Persons on Sale
Premises
(Page 25 No 7)

Members queried why the North Board has a specific age limit for children & young persons in the Policy,
whereas such reference is not made in policy for South & Central. The question then was asked whether
such age limit should appear for South & Central.

This is a North
Condition and
does not apply in
the other areas.

Beer Gardens &
Outside Drinking
Areas
(Page 29 No 30)

Consideration was given as to whether closing time for beer gardens and any outside activities should be
lowered to 10.00 pm.

To be considered
by the Boards.

General comment
on Appendix 2

Members stressed that there are inconsistencies in the draft document and highlighted a need to ensure
uniformity throughout the document. It was suggested that licensing policy for all three Boards should be
aligned as much as possible and there should be more links between policies rather than discrepancies.
Suggestion was made that policy document should be the same for all three areas, not having separate
paragraphs or section for particular areas. Working towards consistent approach across the area – to
standardise policy.

Inconstancies will
be ironed out in
the final draft if
this refers to
terminology etc. It
should however
be remembered
that there are 3
Boards and there
are differences in
their policies and
these of course
need to be
highlighted.

PART III – SUPLEMENTARY POLICIES

SUPLEMENTARY
POLICY 3 –
OVERPROVISION

Protecting &
improving Public
Health

Members raised concerned over disparity in percentage of alcohol sale off & on sales premises. It was
generally agreed that overprovision considerations relate to off sales rather than on sales premises which
are declining in number overall.

In developing the
overprovision
statements off
sales were heavily
considered and
we take the view
that the
statements reflect
this.
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General comment
regarding
overprovision

SUPLEMENTARY
POLICY 4 – OPERATING
HOURS

SUPLEMENTARY
POLICY 5 –
RELATIONSHIP WITH
OTHER REGIMES

SUPLEMENTARY
POLICY 6 – LICENCE
TYPES & BOARD
PROCEDURES

North Licensing
Board – ‘Hours’ –
Existing Wording
(Page 45/46 A.1 and
A.2)

Members expressed their concerns about the ability of the Licensing Boards to legislatively implement
something to be enforced.

Members queried the standard operating time for premises located in North area

festive season and hours are not defined

Tourism
(Page 69 5.17)

Members queried the links with the Economic Development Service of the Aberdeenshire Council input into
licensing
Tourism section required under the law – relationship with Visit Scotland - promote local trade in local area

Layouts Plans
(Page 73 6.28)

6.28 – Members indicated a change in wording to reflect the correct number of copies required in application
process.

This is really a
matter for the
Scottish
Government.
Hours are a
matter for the
Board and what
has been included
represents the
current position.
These will be
added after the
decision has been
taken in respect of
Option A or B
Economic
Development are
consulted in terms
of tourism and the
local profile. We
do consult with
Visit Scotland in
this regard and
any comments
received are
considered.
This is in fact a
change in policy
to ensure
consistency
between the
Boards.

ABERDEENSHIRE LOCAL LICENSING FORUM – 15th AUGUST, 2018
REVIEW OF LICENSING BOARDS’ POLICIES
FORUM RECOMMENDATIONS

SUPLEMENTARY
POLICY 7 – MEMBERS
CLUBS

Members Clubs
(Page 80 7.7

Members discussed the difference in operation of Members Clubs and pubs. It was suggested to put a better
example for running events by Members Club to avoid confusion. Members raised an issue of limited number
of Occasional Licenses applications that Members Clubs can submit during the 12 months period. It was
suggested that this would require a change in law and lobbying of the Scottish Ministers.

The example will
be amended. The
maximum
number of
Occasional
Licences which a
club can apply for
in a year is set by
statute not within
the discretion of
the Boards.

Document J - ADP (Respondent 29)

Aberdeenshire Alcohol and Drug Partnership
c/o Summerfield House, Eday Road, Aberdeen AB15 6RE
01224 558511
11 Sept 2018
To: Aberdeenshire Licensing Board Licensing Policy Review Team:
licensingpolicyreview@aberdeenshire.gov.uk
Dear Colleagues,

Aberdeenshire ADP’s Response to the
Aberdeenshire Licensing Boards’ Policy
Consultation
Thank you for the opportunity to comment on the draft Statement of
Licensing Policy for the North, Central and South Licensing Boards on
licensing the sale and supply of alcohol.
The draft contains a number of important features that we welcome and
strongly commend:
1. The Boards’ commitment adopt a partnership working approach to
alcohol and alcohol issues within Aberdeenshire and the promotion of
the licensing objectives.
2. The publication of a single policy document incorporating unique policy
provisions for each Board where though necessary.
3. The Boards’ commitment to work more proactively at a local level.
4. The Boards’ explicit statement that premises cannot thrive at the
expense of patrons’ health and wellbeing.
5. The explicit link to the LOIP within the policy statement.
6. The adoption of a vulnerability to intoxication policy as a condition.
7. The Boards’ recognition of general exposure and normalisation of
alcohol to be a concern for vulnerable people.
8. The Boards’ presumption against granting occasional licences for
events that are aimed primarily at children or young persons.
[The comments above are noted and appreciated].
We think there are some refinements that could be made to strengthen the
draft even further and we invite the Boards to consider the following
suggestions:
1

1. We consider that the draft policy statement effectively addresses the
regulation of individual licensed premises. Aberdeenshire already has a
fine reputation for the regulation of its licensed premises with no history
of sporadic problematic premises remaining unaddressed.[Noted]
However, the Act also lays out expectations about the broader
regulation of the sale of alcohol beyond individual premises in order to
promote the licensing objectives. We think the Boards’ policy should
speak to broader strategic issues of community level alcohol supply in
addition to the over provision statement. This might include the
following addition within the ‘General Principles’ section:
“Alcohol is not an ordinary commodity due to its well-recognised
hazardous properties. As a result, permission to sell alcohol is not a
right but an entitlement awarded where the Boards deem an application
not to prejudice the goals of the five statutory licencing objectives either
in its own right or as a consequence of cumulative impact across the
licensing area in question.” [Noted and this has been added included
within the policy].
We’d ask that Boards determine whether they consider there to be a
risk that any new application may negatively impact on licensing
objectives through cumulative means as well as the individual merits of
an application. [This would be considered anyway as part of the
consideration of the application and also the ongoing brief of
overprovision and the work which is being carried out in terms of the
creation of local area alcohol profiles].
The justification for this is that those licensing authorities in England
that implemented tighter licensing policies in 2011-2015, by regulating
for cumulative impact, saw reductions in alcohol-related hospital
admissions and violent and sexual crimes1. These effects were not seen
in those areas that did not adopt such an approach. About 6% fewer
alcohol related hospital admissions were found in local areas with more
‘intense’ policies. If that effect had been replicated in Aberdeenshire,
NHS savings would have amounted to £531,720 per year2 sufficient to
pay for 14 full time mid-grade nurses in ARI for a year3. [Noted]
2. We’d ask that the following be considered as a condition:


The Boards’ will not support applications for occasional licenses at
events of a civic nature at which all sectors of society are invited.
People in recovery from addiction will avoid areas, people or events
that could provide temptation and lead to relapse. This is a real

de Vocht F., Tilling K., Pliakas T. et al., 2017, The intervention effect of local alcohol licensing policies on
hospital admission and crime: a natural experiment using a novel Bayesian synthetic time-series method,
Journal of Epidemiology and Community Health: 71, 912–918.

1

2011 health costs of £7.28m inflated to 2017 prices (https://www.alcohol-focusscotland.org.uk/media/61399/The-Cost-of-Alcohol-Aberdeenshire.pdf)

2

The average cost of ARI’s 2,010 nurses in 2017 was £39,500 per head. (http://www.isdscotland.org/HealthTopics/Finance/Costs/Detailed-Tables/Staff.asp)
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problem for people recovering from problematic alcohol use because
of the ubiquity and omnipresence of alcohol, alcohol advertising and
use of alcohol in social situations. As a result, people can become
disenfranchised from civic events that involve alcohol. [Noted,
however our feeling is that not enough evidence has been put
forward to support this and each application will of course be
assessed on its own merits, events generally include provision for
non-alcoholic alternatives].
We’d ask that the following mandatory conditions be required:
[We cannot attach mandatory conditions which are more onerous
than the mandatory conditions set out in the 2005 Act].

3.



Information about low-risk drinking4 and access to care and support
for problematic alcohol use should be readily available.
Aberdeenshire ADP can provide such materials free of charge to
premises managers on request or via LSOs. [We are not able to
make this a Mandatory Condition as this is not really enforceable,
we have however encouraged licence holders to consider the
provision of such materials within Appendix 1 of the Policy
Statement and will continue to do so].



Occasional licensed events such as shows or games with expected
audiences greater than 1,000 should be obliged to host a drug and
alcohol safety promotion. Aberdeenshire ADP can provide such
materials free of charge to event managers or seek to facilitate a
presence on request. [See Above].



Off sales: not displaying alcohol where it is likely to trigger an
impulse buy (e.g. at the shop front or an aisle end) unless this is
physically impossible due to the existing layout of the premises.
Observational studies have shown that after controlling for price,
price promotion and the number of display locations for each
product, end-of-aisle display were associated with increased sale
volumes of beer by 23.3%, wine by 33.6% and spirits by 46.1%5.
This is sales increase is equivalent to a 4–9% decrease in price. [See
Above, we would comment that the steps taken within the policy
when in terms of discouraging end of ‘aisle displays’ has been
positively commented by NHS Grampian, AFS and other
counsultees].
Supplemental Policy 1, Context and Profile: May we suggest that
the profile for each of the areas of Aberdeenshire could be enhanced
by saying something about the experience of each community as far
as alcohol issues are concerned?

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/545937/U
K_CMOs__report.pdf
4

Nakamura, R et al (2014), Sales impact of displaying alcoholic and non-alcoholic beverages in end-of-aisle
locations: An observational study, Social Science & Medicine Volume 108, May 2014, Pages 68-73.
5
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The embedded documents below provide a good summary of the
situation:

Aberdeenshire alcohol-outlet-avail Alcohol related
Alcohol related
Alcohol related
Alcohol LOIP Performance
ability-and-harm-in-aberdeenshire.pdf
Indicators (Mar
deaths
17) (5).xlsx
and alcohol related
deaths hospital
and alcohol
admissions
related
deaths hospital
and
North.docx
alcohol
admissions
related hospital
- Central.docx
admiss

[Noted, we are aware of the benefit in this regard and the Boards are
looking to address this instead by developing local area alcohol
profiles and the documents provide will help establish these, work in
this regard is currently ongoing].
Supplementary Policy 3: Overprovision, Sadly, the incidence of
directly attributable alcohol related death in Aberdeenshire has risen
sharply since 2010, almost doubling in the period.

28

Directly Attributable Alcohol Related
Deaths in Aberdeenshire
(National Records of Scotland)
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Aberdeenshire’s public health as measured by alcohol related deaths
has markedly deteriorated evidencing that the old licensing policies
did not achieve the statutory objective of protecting and improving
public health. We are of the view that for the new policy to meet the
public health objective, it must explicitly state the changes the Board
intends to take to ensure that future decisions of the Boards do not
make the situation worse but instead arrest the continuing increase
of alcohol related death. [Noted, although the statistics provide to
show an increase in alcohol deaths over the last 10 years, the
numbers in question still remain small given the population of
Aberdeenshire as a whole, which is what the evidence shows and this
does not drill this down to the stats per Board Area, these also do not
confirm for example that the deaths occurred exclusively from
alcohol sales within the Aberdeenshire area].
From a health and wellbeing perspective, the issue at stake is the
quantity of alcohol sold. Across Scotland, 73% of alcohol is sold as

4

off-sales6. There is no reason to believe that Aberdeenshire is
different from the rest of Scotland. We therefore wish to restrict our
discussion of overprovision to off-sales premises only. [Noted, the
Boards are aware of the concerns regarding the provision of alcohol
through Off-Sales premises and have taken this into account within
the relevant sections of their policy, it should be noted that in terms
of the CRESH Report that Aberdeenshire as an area is 29th out of 30
when it comes to overall alcohol availability within Scotland].
According to the CRESH study7, looking at alcohol outlet availability
and harm in Aberdeenshire:


Alcohol-related death rates in the neighbourhoods with the most offsales outlets were 2.4 times higher than in neighbourhoods with the
least. [Noted, however this refers to neighbourhoods and not
localities and therefore makes this difficult to properly consider, we
also note that the report did not provide a comparison of this in
terms of the national average].



The number of off-sales outlets per adult population increased by
7.3% between 2012 and 2016. This was a larger increase than that
found across Scotland as a whole (4%). [The Boards have are aware
of the increased number of off-sales premises within their areas
when compared to on-sales premise and this was issue was
considered by them when drafting the proposed policy].



The link between alcohol outlet availability and harm was found even
when other possible explanatory factors, such as age, sex,
urban/rural status and levels of income deprivation, had been taken
into account. [Noted].

Given that directly attributable alcohol related deaths are by definition
caused by no other factor than alcohol consumption, and that there is
no evidence to suggest that the majority of Aberdeenshire supply is
from any other route than off-sales, the CRESH study provides robust
and reliable peer-reviewed evidence to provide a clear link between the
incidence of alcohol related deaths and the volume of alcohol sold from
off-sales in Aberdeenshire. Given that the CRESH study was not a
longitudinal study, CRESH can’t say one way or the other
whether this link is causal. However, it is entirely reasonable to come
to this conclusion given the findings of over 50 separate studies8 that
have demonstrated a significant association between outlet density and
a range of alcohol problems and a reduction of those problems where
tighter control of availability has been introduced. [The Boards share
NHS Health Scotland (2018), Monitoring and Evaluating Scotland’s Alcohol Strategy (MESAS),
http://www.healthscotland.scot/media/1863/mesas-monitoring-report-2018.pdf
6

Shortt N et al (2015), A cross-sectional analysis of the relationship between tobacco and alcohol outlet
density and neighbourhood deprivation, BMC Public Health 15:1014 and Centre for Research on Environment
Society and Health (CRESH) (2017), https://creshmap.com/shiny/alcoholtobacco/
7

See Alcohol Focus Scotland (2017). Licensing Resource Pack. Glasgow: Alcohol Focus Scotland. Pages 3527. https://www.alcohol-focus-scotland.org.uk/media/291077/afs-licensing-resource-pack.pdf
8
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the concerns raised in respect of alcohol related harm but without
evidence of a causal link they are struggling to evidence that saturation
point has been reached when it comes to the number of licensed
premises operating within the Boards areas within Aberdeenshire. The
Boards acknowledges that the CRESH report has identified hotspot
areas within their areas and a watching brief linked to local area alcohol
profiles will help to provide evidence to assist this process].
We’d suggest that SP3 A.7, C.8 and C.9 be amended accordingly
because the conclusions in these paragraphs contradict the CRESH
findings without any evidence to support such a contradiction. Indeed,
the last sentence in C.8 claiming that, “it is not possible to link harm to
a single premises, area or pattern of consumption” not only contradicts
CRESH and para 24 of the statutory guidance but also the position
supported by a wide range of research assessed by the UK’s health
advisory body as legitimate and compelling9. Para 24 of the guidance10
concludes that the whole point of over provision assessment is to,
“mitigate the adverse health effects of increased alcohol consumption
resulting from growing outlet density.” [See above comments, the
Boards have reviewed the evidence following the formal consultation
process and the policy has been amended accordingly in this regard].
We’d contend that the Boards are entitled to consider other matters as
the Board thinks fit in addition to the number and capacity of licensed
premises in the locality in determining over provision. We’d ask the
Boards to include alcohol related deaths in their assessment of over
provision. In particular, whether the continued increase in alcohol
related deaths would be accelerated or not by the addition of further
off-sales capacity in our area. [The evidence considered by the Boards
will be included within the policy and this is not solely based on the
number and capacity of licensed premises].
SP3 A.11/ B.12/ C.17: By focusing on ‘direct and sole consequence’, we
think the Board have taken too narrow a focus in arriving at its
overprovision conclusions and would ask that they reconsider taking a
less restrictive approach as permitted by para 48 of the statutory
guidance: “It will not normally be appropriate to arrive at a decision
based on one particular factor alone; but rather consideration should be
given as to whether aggregated information and evidence from a
number of sources points compellingly towards a particular conclusion.”
[Noted, the Boards will continue to consider each application on its own
merits in line with the statutory provisions and their policy].
For example, as can be seen from the tables below, despite the
significant variation in the character of different parts of Aberdeenshire,
there is clearly a relationship between those wards and settlements with
National Institute for Health and Clinical Excellence, 2010, Alcohol-use disorders: prevention, Public health
guideline [PH24], June 2010
9

Statutory Guidance for Licensing Boards and Local Authorities,
https://www.gov.scot/Publications/2007/04/13093458/2
10
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the highest off-sales density, alcohol related death rate, hospital
admissions rate, rate of people taken into custody who report to officers
that that they are dependent on alcohol and ADP treatment service
alcohol client rate.

Settlements

Fraserburgh
Huntly
Banff
Turriff
Inverurie
Peterhead
Braemar
Laurencekirk
Stonehaven
New Deer
Alford
Ballater
Balmedie
Kemnay
Mintlaw
Banchory
Blackburn (Aberdeenshire)
Ellon
Westhill (Aberdeenshire)
Insch
Macduff
Maud
Oldmeldrum
Portsoy
Strichen
Portlethen
Inverbervie
Aboyne
Aberchirder
Boddam
Crimond
Dyce
Gourdon
Hatton of Cruden
Inverallochy and Cairnbulg
Johnshaven
Lumphanan
Methlick
New Pitsligo
Newburgh (Aberdeenshire)
Newmachar
Newtonhill
Pitmedden
Rosehearty
Rothienorman
Sandhaven
Stuartfield
Tarves
Whitehills
Cruden Bay
Kintore
Tarland
Drumoak
Gardenstown
Kingseat (Aberdeenshire)
Marywell
Torphins
Sum or Average

Alcohol
Average Average
SIMD16
Alcohol
SIMD16 Alcohol
Alcohol
Admissions
off-sales outlets per
Alcohol
Deaths Feb
Total
Alcohol Deaths Admissions
March 1996per 800m
800m
Hospital Stays 2000- July
Pop
Hospital Feb 2000- March 1996July 2018 per
centre of centre of
per person x
2018 per
Stays July 2018 July 2018
person x
DZ
DZ
1,000
person x 1,000
1,000
13,166
6.1
11.1
1,601
39
1947
121.6
3.0
147.9
4,411
6.0
16.4
604
20
791
136.9
4.5
179.3
4,105
5.0
17.6
429
13
685
104.6
3.2
166.9
4,675
4.7
12.3
468
9
397
100.2
1.9
84.9
11,066
4.1
14.9
1,079
16
1130
97.5
1.4
102.1
18,803
4.0
10.1
1,911
75
2372
101.6
4.0
126.2
597
4.0
14.0
8
0
34
13.0
0.0
57.0
3,592
3.8
7.8
76
5
121
21.2
1.4
33.7
13,063
3.7
10.2
1,064
15
877
81.4
1.1
67.1
644
3.0
6.0
21
1
34
33.2
1.6
52.8
1,792
3.0
8.0
38
1
83
21.0
0.6
46.3
1,499
3.0
15.5
132
3
206
88.1
2.0
137.4
2,588
3.0
5.0
172
3
184
66.6
1.2
71.1
3,626
3.0
6.4
458
10
346
126.2
2.8
95.4
2,736
2.8
5.0
185
4
186
67.6
1.5
68.0
7,310
2.6
7.5
532
9
564
72.8
1.2
77.2
3,443
2.3
3.0
104
5
123
30.2
1.5
35.7
10,197
2.1
5.9
732
19
656
71.8
1.9
64.3
14,454
2.1
5.1
559
12
558
38.7
0.8
38.6
2,058
2.0
4.0
115
3
120
55.9
1.5
58.3
3,950
2.0
8.4
383
10
670
96.9
2.5
169.6
798
2.0
4.0
25
0
35
30.8
0.0
43.9
2,389
2.0
8.0
132
2
155
55.3
0.8
64.9
1,722
2.0
5.0
158
2
178
91.5
1.2
103.4
919
2.0
5.0
36
1
69
39.5
1.1
75.1
8,885
1.7
4.1
245
9
535
27.6
1.0
60.2
2,905
1.5
5.3
247
5
258
85.0
1.7
88.8
2,250
1.3
4.0
89
6
145
39.5
2.7
64.4
761
1.0
5.0
73
0
73
96.2
0.0
95.9
1,297
1.0
4.0
132
7
169
101.8
5.4
130.3
871
1.0
1.0
50
1
61
57.9
1.1
70.0
816
1.0
4.0
17
0
30
21.1
0.0
36.8
792
1.0
3.0
49
0
64
61.8
0.0
80.8
828
1.0
1.0
62
1
80
74.6
1.2
96.6
1,332
1.0
2.0
158
1
123
118.4
0.8
92.3
885
1.0
3.0
47
2
62
53.4
2.3
70.1
981
1.0
3.0
14
1
34
14.6
1.0
34.7
907
1.0
2.0
60
3
73
66.2
3.3
80.5
958
1.0
6.0
141
1
145
146.8
1.0
151.4
1,053
1.0
3.0
40
1
53
38.0
0.9
50.3
1,324
1.0
3.5
96
1
76
72.3
0.8
57.4
3,468
1.0
2.8
66
2
144
19.2
0.6
41.5
1,685
1.0
3.5
35
4
81
20.6
2.4
48.1
1,325
1.0
4.0
179
6
144
134.8
4.5
108.7
899
1.0
2.0
12
2
49
13.1
2.2
54.5
840
1.0
5.0
52
1
78
61.8
1.2
92.9
673
1.0
2.0
88
2
80
130.7
3.0
118.9
888
1.0
3.0
16
1
52
17.5
1.1
58.6
1,061
1.0
3.0
80
2
123
75.3
1.9
115.9
1,804
0.7
3.7
119
3
149
66.2
1.7
82.6
5,327
0.5
1.3
159
3
206
29.9
0.6
38.7
1,540
0.5
1.0
23
5
76
15.2
3.2
49.4
861
0.0
0.0
26
0
39
30.3
0.0
45.3
650
0.0
1.0
41
1
39
62.9
1.5
60.0
638
0.0
0.0
29
1
11
45.1
1.6
17.2
1,476
0.0
0.0
7
0
48
5.0
0.0
32.5
1,262
0.0
1.0
81
0
101
64.2
0.0
80.0
184,845
2
5
13,555
349
15,922
64
2
78
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Ward Name

Fraserburgh and District Ward
Inverurie and District Ward
Peterhead North and Rattray Ward
Stonehaven and Lower Deeside Ward
Peterhead South and Cruden Ward
Huntly, Strathbogie and Howe of Alford Ward
Banff and District Ward
Westhill and District Ward
Turriff and District Ward
Banchory and Mid Deeside Ward
Ellon and District Ward
Mearns Ward
West Garioch Ward
Central Buchan Ward
North Kincardine Ward
Mid Formartine Ward
Troup Ward
Aboyne, Upper Deeside and Donside Ward
East Garioch Ward
Sum or Average

Total
Pop

Average
number offsales within
800m of DZ
centre

16,412
12,885
15,003
14,700
12,420
16,090
12,172
15,806
11,479
11,207
14,589
14,765
13,737
12,854
15,404
16,875
9,770
11,162
13,170
260,500

4.8
3.7
3.4
3.4
2.4
2.2
2.1
2.0
1.9
1.8
1.6
1.6
1.4
1.3
1.2
1.2
1.1
1.0
0.9
2

Average
Alcohol
SIMD16
Alcohol
density of all Alcohol Admissions SIMD16 Alcohol Alcohol
Deaths
alcohol
Admissions March 1996- Alcohol Hospital
Deaths Feb 2000outlets
March 1996- July 2018 Hospital Stays per Feb 2000- July 2018
within 800m July 2018 per person Stays person x July 2018 per person
of DZ centre
x 1,000
1,000
x 1,000
4.4
6.4
5.1
4.6
2.2
2.8
3.7
2.3
2.5
2.6
2.2
1.9
1.6
1.6
1.6
1.7
2.2
2.0
1.0
3

2,168
1,163
1,753
926
1,268
1,374
1,317
605
719
665
846
826
736
869
812
870
1,087
685
563
19,252

132.1
90.3
116.8
63.0
102.1
85.4
108.2
38.3
62.6
59.3
58.0
55.9
53.6
67.6
52.7
51.6
111.3
61.4
42.7
74
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1,788
1,110
1,540
1,090
940
1,104
900
575
761
629
968
584
801
728
356
783
729
439
547
16,371

108.9
86.2
102.6
74.2
75.6
68.6
73.9
36.4
66.3
56.1
66.4
39.5
58.3
56.6
23.1
46.4
74.6
39.3
41.5
63

41
16
47
15
44
30
26
14
16
12
22
20
15
15
13
18
21
16
15
416

2.5
1.2
3.1
1.0
3.5
1.9
2.1
0.9
1.4
1.1
1.5
1.4
1.1
1.2
0.8
1.1
2.1
1.4
1.1
2

ADP
ADP Alcohol
Custodies
Alcohol Clients April
dependent
Clients
'17- Aug '18
on Alcohol
April '17- per person x
May 17-18
Aug '18
1,000
28
12
30
5
11
14
8
6
3
2
4
6
10
14
2
10
10
5
3
183

59
35
58
37
36
30
46
25
27
13
28
34
35
23
18
31
26
22
14
597

3.6
2.7
3.9
2.5
2.9
1.9
3.8
1.6
2.4
1.2
1.9
2.3
2.5
1.8
1.2
1.8
2.7
2.0
1.1
2

There is a remarkably consistent relationship in Aberdeenshire
between those wards having a higher than average density of offsales and all types of alcohol outlets with having higher than average
alcohol admissions, deaths, alcohol dependent police custodies and
ADP alcohol clients per head of population.
There is only a small number of wards that buck this trend which may
be explained by the shape of the ward and proximity to alcohol outlets
in other wards (eg Troup). [Noted, the above information will be used
to inform the local area alcohol profiles. At present without a
definitive causal link the Boards remain of the view at present there
is no overprovision within any of the Board areas within
Aberdeenshire, but the proposed local area alcohol profiles will be
used to utilise and monitor the situation moving forward].
5.

A.1: Following the joint Safer Streets Initiative involving
Aberdeenshire
Criminal Justice Social Work and Police Scotland
DAVRU during
summer 2018, it was evident that current
arrangements to prevent
sales to intoxicated people and those
under age were insufficient in
events such as marquee dances
for persons aged 16 years and above.
We think this section
should be strengthened to cope with this past experience.
[The
Boards would ask where the evidence for this is in terms of the
response and believe that this matters is already covered within the
terms of A1].

5.

A.3 & A.18: As the availability of psychostimulant drugs such as
cocaine has increased, price has come down and purity has increased
across Aberdeenshire and beyond. On-sales premises should do more
to tackle drug use in their premises than just display notices. Mindful
of the Brightcrew judgement, we think this is a reasonable
expectation given the relationship between psychostimulant use and
alcohol consumption. Cocaine can be used to counter the sleep
inducing effects of alcohol to enable customers to stay awake longer
to take advantage of later terminal hours. Premises with late terminal
hours should be obliged to do more than those premises with the
shortest terminal hours. [Board evidence from Police Scotland and
the annual licensed trade meetings suggest that the trade in fact
already works very closely with Police when it comes to drug issues
arising within premises. The wording in terms of A3 and A18 has
however been strengthened in line with recommendations of the
Forum].

6.

A.8 and Appendix 2 A.19b would benefit from being strengthened to
ensure show organisers have an obligation to ensure safe dispersal
of refused entrants due to their pre-loading. Sadly, the experience of
community safety partners over the summer during their Summer
Games and Shows initiative demonstrated that existing A.6 were not
fully complied with in events geared at persons aged 16 years and
above. [The conditions referred to within the policy do not relate to
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occasional licences as we have separate pool conditions for occasional
licences. However the Boards introduction of a vulnerability policy will
apply equally to any events operating under an occasional licence].
7.

A.9/10 and Appendix 2 A.19: We’d prefer the term ‘excessive
intoxication’ to be replaced with ‘intoxication’ or ‘drunk’ given that
premises are prohibited from having drunken clients in their
premises. These sections should also be strengthened to include
assessment of people’s intoxication due to ‘pre-loading’ to prevent
intoxicated people gaining entrance to the venue. Community
Safety partners have had grave concerns about the adequacy of
controls to prevent young people who have pre-loaded accessing
occasional licenced premises such as games and shows. [Noted, the
Boards however take the view that the wording provided by Police
Scotland and endorsed by NHS Grampian is sufficient in this regard].

8.

We’d hope that the definition of ‘vulnerability’ could be extended to
include not only people who are intoxicated but also include
individuals that through past experience of the licensee with the
individual or the individual’s current demeanour or presentation an
ordinary person with ordinary experience could reasonably come to
the conclusion that they may be struggling with their use of alcohol.
[These comments have been taken on board and this will be
considered by the working group tasked with looking at the
contents of the vulnerability policy].

9.

B.4 and Appendix 2 A.34: Opiates remain the most frequent drug
seen in the toxicology of those who have died a drug related death
in Aberdeenshire. We’d ask that those premises that have assessed
the risk of a drug overdose occurring in their premises, even if the
drugs were consumed elsewhere, be required to have an onsite
supply of the opiate antidote Naloxone and staff trained to react in
the case of an overdose situation. Premises managers can arrange a
free supply of naloxone and Training from Aberdeenshire ADP.
[Noted, we have included this as a recommendation within the
policy to reflect this comment and also those which were put forward
by the ALF in this regard].

10.

C.10: We’d ask that the following be included as ‘sensitive
premises’: addiction treatment services; venues for addiction
support groups; homeless hostels and houses of multiple
occupation; schools and children’s facilities. [Noted, these have been
considered and taken into account within the policy through the
definitions / glossary section].

11.

D.3 Off-Sales. ‘Low-alcohol’ products refers to drinks which have an
‘alcoholic strength by volume’ (ABV) of between 0.5 and 1.2%11.
[Noted, we have updated this within the policy].

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/690516/l
ow_alcohol_descriptors_consultation_document.pdf
11
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12.

E.5: It would be helpful to include explicit encouragement for staff
within licensed premises to bring to the attention any concerns they
have about the wellbeing of a child according to Aberdeenshire’s
GIRFEC policy12 by contacting the local school, health visitor, police
or social work officer. [Noted and this has now been included within
the Policy].

13.

Appendix 2, A15. We’d ask the North Board to consider including
and additional clause ‘g’: “We are a responsible alcohol retailer and
encourage customers not to normally drink more than 14 units per
week.” [We note the intention of including such a clause but this is
not something which we could enforce and therefore this has not
been added].

14.

E.10: We’d suggest that two of the Portman Group rules be
explicitly mentioned in this section:


“The alcoholic nature of a drink should be communicated with
absolute clarity”



“A drink, its packaging and any promotional material should
not in any direct or indirect way have a particular appeal to
under-18s”

This is because of the expectations expressed by members of
Aberdeenshire’s Citizen’s Panel13:


“Don’t stock products that appeal to youngsters (91%)”



“No licenses in or near places normally associated with
youngsters (88%)”

[Noted and this has been added to the policy].
15.

12
13

SP3 B.3/ C.6/ C.12: It may be worth clarifying details about the
surveys mentioned, in particular which stakeholders were surveyed
and to provide a link to the full results. The nature of the
respondent is significant in that para 49 of the statutory guidance
says that Licensing Boards are not entitled to take into account the
need or demand for licensed premises in the locality, “Commercial
considerations are irrelevant to a policy which is designed to protect
the wider public interest”. Also, the Board might wish to consider
how it uses the survey results given the finding of Aldi Stores Ltd v
Dundee Licensing Board, 2016 that held that it is the Board’s duty
to identify localities that might be overprovided and then consult on
them, rather than ask consultees to identify areas of overprovision.
[Noted, as referred to previously work has been carried out in terms
of this part of the policy when it comes to the provision of evidence
and further work is being carried out in this respect with the proposals
put forward in terms of having local area alcohol profiles].

http://www.girfec-aberdeenshire.org/
Viewpoint Survey 48: http://aberdeenshireadp.org.uk/wp-content/uploads/2015/08/6d-Viewpoint-48.pdf
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16.

SP4 A/B/C/ 4.16: We would encourage consistency in the operating
hours that exist right across Aberdeenshire area by adopting an
earliest opening hour of 11am across Aberdeenshire. It is unclear
what the justification is to adopt local variations, especially in the
North where provision is for 16 hours. Para 21 of the statutory
guidance states that, “In considering applications for licensed hours
Boards may wish to consider applications for up to 14 hours as
being reasonable… Any application for licensed hours for more than
14 hours should require further consideration to the effect of
granting extra operating hours.” [Noted and this will be considered
by the Boards].

17.

SP4 4.8(ii)/ 4.14: To minimise the risk of abuse of these clauses,
we’d ask that it be modified to explicitly identify the special events
of international, national or local significance that might attract this
provision. [Noted, the Boards however must consider each
application on its own merits].

18.

4.18: We are delighted that the Boards have included this clause.
We would suggest it could be strengthened as follows:
“The Boards recognise the detrimental impact of alcohol on children
and young persons and will assist in changing ill-informed attitudes
and behaviours. We also recognise our obligation to uphold Article 3
of the UN Convention on the Rights of the Child 14. In its 2018
Programme for Government, the Scottish Government announced
its intention to incorporate the UNCRC into Scots law15. Accordingly,
there will be a presumption against granting occasional licences for
events that are primarily, not necessarily exclusively, aimed at
servicing the needs of children and young people such as school
sports days or children’s parties.” [Noted, we feel that the existing
wording sufficiently covers the issue, we feel that the suggested
wording uses legalese which we are trying to avoid, the Boards also
do acknowledge their Human Rights Obligations throughout the
policy].

19.

14
15

May we suggest that alcohol deliveries and internet sales are an
emerging area that should be included as part of the policy. Boards
are entitled to access the records of alcohol delivered in
Aberdeenshire and the Boards may wish to consider measures to
access and analyse this data to satisfy themselves that deliveries do
not undermine local efforts to control the availability of alcohol and
reduce alcohol-related harm. [Noted, we can confirm that this has
now been included within the policy as a result of similar feedback
received by AFS and our own Economic Development Team].

https://downloads.unicef.org.uk/wp-content/uploads/2010/05/UNCRC_summary-1.pdf
https://beta.gov.scot/news/delivering-for-today-investing-for-tomorrow-1/
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Conclusions
We hope our observations are found helpful and constructive in helping
Aberdeenshire’s Licensing Boards to adopt a defendable policy that
effectively regulates the sale and supply of alcohol in Aberdeenshire in a
way that meets the 5 licensing objectives.
Hopefully the modifications suggested will help the Boards achieve a policy
that leaves interested parties, “in no doubt as to the reasons for its
adoption, including the evidence upon which the Board relied and the
material considerations which were taken into account”16.

Chair of Aberdeenshire ADP
12 Sept 2018

Para 50, Statutory Guidance for Licensing Boards and Local Authorities,
https://www.gov.scot/Publications/2007/04/13093458/2
16
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Document K (Respondent 31)
NEWBURGH-ON-YTHAN GOLF CLUB

Beach Road
Newburgh
Aberdeenshire
AB416BY

Tel No: 01358 789058
E Mail: secretary@newburghgolfclub.co.uk
Website: www.newburghgolfclub.co.uk

10th September 2018
Aberdeenshire Licensing Boards
Viewmount
Arduthie Road
Stonehaven
AB392DQ
Dear Sirs
We are writing to you with regards to the proposed changes to the Aberdeenshire Licensing Board's
Supplementary Policy 7, Members Clubs.
You will be familiar with the fact that Newburgh Golf Club's excellent Clubhouse enjoys wonderful
views across the Ythan Estuary and Forvie Nature Reserve. Local residents and visitors from the
wider community come to enjoy those views while partaking in some food and beverage. All of these
people love the facility and join the club for that reason.
The primary purpose of our Club {which focuses on the sport of golf) is "for the benefit of members
and the local community". We fulfil this purpose by providing a range of activities including quiz
nights, Bingo evenings, and table tennis. We aim to be open to the community and to serve its social
and environmental needs including close cooperation with the neighbouring multi Sports Hub. Our
original Clubhouse funding from the National Lottery required recognition of these wider community
purposes. Any narrowing of this definition would have a serious detrimental effect on the Club and
its raison d'etre. We certainly do not run our Club in the same way as a pub or a nightclub (cf your
7.7). Moreover, our social membership does relate to the primary functions of the Club as earlier
described. {cf your 7.8)
We at Newburgh-On-Ythan Golf Club feel that your proposed changes particularly that of item 7.8
would be very detrimental to the local and wider community as a whole, and not simply to the golf
club. We urge you to depart from that proposal.
Furthermore, we would be glad to accept the offer of extending the number of guests from three to
five.
Yours On Behalf of the Golf Club Committee

-

--

AFS COMMENT ON ABERDEENSHIRE DIVISIONAL LICENSING BOARDS’ STATEMENT OF LICENSING
POLICY (SEPTEMBER 2018)
Alcohol Focus Scotland (AFS) welcomes the opportunity to comment on Aberdeenshire Licensing
Boards’ Statement of Licensing Policy (SLP). The licensing system plays a key role in minimising the
risks of harm to individuals and society from the sale and consumption of alcohol. AFS is therefore
keen to support the development of licensing policy and practice in Scotland that works most
effectively to prevent and reduce alcohol related problems.
As a national organisation, we offer our opinion on the general approach, policy direction, and
emerging issues relevant to alcohol licensing, which we hope the Licensing Boards will find useful. We
have also provided suggestions regarding the sections of the draft policy which we believe may
warrant particular scrutiny.
As a general point, AFS would recommend that the Boards includes details of the evidence they
considered in developing the policy. Boards should be explicit and demonstrate within their policy
how they have been informed, with the material considered being published and links to this material
being included in the policy itself. Stating this in the policy statement helps demonstrate the reasoning
for the Board’s agreed position and its responsive approach to consultation. We note the Boards’
Supplementary Policy 2, which details the consultation process and documentation; we would
recommend that the material considered by the Boards is summarised in the final policy with links to
this material being included. [Noted and we have included additional evidence of the matters
considered where we deem appropriate within the document and will ensure that this is included
within the Strategic Documents published alongside the final policy].
Links with other strategies
Licensing activities should be aligned to the work of a broad range of local partners to bring about
improvements for individuals and communities. In particular, it will be important that the new policy
recognises the value of linkages with other bodies interested in alcohol regulation, and specifically
references the policies and strategies that are most relevant to the work of the Board. [The Boards
are in agreement and this is something which we believe is well evidenced within the policy].
As alcohol licensing is the responsibility of licensing boards, it is essential that boards can identify
where they share similar objectives to community planning partners, and understand how they can
best support each other towards these ends. In many respects, licensing boards and CPPs are already
working towards shared goals and stand to benefit from more collaborative approaches. It will
therefore be important that the new Licensing Policy aligns with community planning Local Outcome
Improvement Plans (LOIPs). As such, we are encouraged to see reference to the LOIP within the
statement, although we would suggest that this is placed within the body of the main statement rather
than solely referenced within the appendix. [Noted but we feel that the positioning of our reference
to the aspirations of the LOIP is appropriate and gives this a great deal of prominence].
The Boards should also take into account the views of local partners, the Forum, communities, and
other strategies and plans that have relevance to alcohol when developing and implementing their
new policy. The Licensing (Scotland) Act 2005 and accompanying guidance should inform the Boards’
approach to how this can best be achieved, for example by responding to the recommendations of
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the Forum. [Noted and this will be the case with details in this regard being included within the
strategic documents which will be published alongside the final policy].
In addition, the work undertaken by the Alcohol and Drug Partnership will be of particular significance,
and the new policy could signpost people to where they can access a copy of the ADP’s Delivery Plan.
AFS would also recommend that the new policy references relevant locality plans, and the strategic
plan of the Health and Social Care Partnership (HSCP). [Noted and these have been considered instead
of including reference to this within the policy we propose to include links etc. within the strategic
documents which will be published alongside the document].
Scotland’s alcohol strategy ‘Changing Scotland’s relationship with Alcohol a Framework for Action’ is
also of key relevance to the policy and should be referenced. This established a whole population
approach to reducing alcohol harm and identified action on availability as one of three key
mechanisms - alongside price and marketing - to achieve this. The Scottish Government’s consultation
on the strategy, published in 2008, recognised that the main mechanism for controlling alcohol
availability was licensing legislation. [Noted again we are happy to include these links within the
strategic documents showing and evidencing that this was considered by the Boards].
Licensing boards are also bound by human rights legislation. Action on human rights in Scotland is
currently being driven through Scotland’s National Action Plan for Human Rights (SNAP) and there is
a range of links between alcohol-related harm and the realisation of human rights in Scotland. [Noted
and we feel that the provisions contained within the policy are sufficient and clearly evidence the
Boards commitment in this regard which is further evidenced by their own Equalities Statement which
is published on our website].
Transparency, accessibility and participation
A lack of effective public engagement in licensing can prevent proper transparency and accountability.
During a series of regional licensing seminars, hosted by AFS in 2016, a lack of public participation in
licensing was reported across the country. Barriers to participation can relate to poor accessibility of
licensing processes, but inconsistencies in policy and practice can also prevent meaningful
engagement.
AFS would suggest that the Boards’ policy should include a commitment that the Board will conduct
its business in an open and transparent manner, and that it provide detail about the means by which
the Boards’ processes and procedures will ensure increased accessibility, transparency and
accountability for communities. For example, participants at the 2016 regional licensing seminars
recommended that Boards require to have:





a set of published standing orders;
board papers and minutes being published on time;
board minutes recording the names of board members voting for/against a decision; and
details to be made available of what people can expect when attending meetings and the
supports available to them.

The new policy could also have an increased focus on supporting public engagement and participation.
Communities may not currently be aware of the various ways in which they can get involved or the
types of information/supports available to enable them to participate. The new policy should more
clearly signpost the general public to where they can find guidance to support them to get involved,
including by making objections and representations, or this could be included as an Appendix e.g. the
Alcohol Licensing in Your Community Toolkit.1 The current section of the policy outlining the role of
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the Licensing Standards Officer could also be expanded to include more detail about the assistance
they are able to offer to the public. [Noted the Boards are committed to ensuring that the licensing
process and their procedures are open to all and this is achieved in a number of ways, a link to the
toolkit has been added within the policy to help further enhance this work and guide individuals].
The policy could also include a commitment that the Boards will attempt to make the experience of
attending a hearing as informal and friendly as possible. This can be a particularly important
commitment for many community members, who may feel intimidated by overly formal processes
and environments. It would be helpful if the policy were to outline the procedure to be followed at
hearings, such as in an appendix. [Noted and this is indeed the aim of the Boards, it is of course
however recognised that a level of formality requires to be adhered to when it comes to such matters,
as recommended the Boards already provide clear guidance in respect of their hearing process to
individuals and are happy to accommodate the use of translators and legal agents in this regard].
In addition, policy statements should be easily understood by all licensing stakeholders, including by
members of the public without technical expertise. Ensuring that the new policy is written in plain,
accessible language could help facilitate the involvement of a wide range of stakeholders. AFS is
pleased to see a number of positive changes to the policy that aim to make the policy more easily
accessible and easier to read. This includes hyperlinking the document where possible; the use of
colour, pictures and icons; and the inclusion of a glossary at the end of the document. The joining of
the three Divisional Licensing Boards’ policy statements also contributes to increased accessibility of
the policies. [Noted and we are appreciative of the positive comments in this regard].
Further details about accessibility and participation in licensing can be found in AFS’s 2017 report
Taking Stock.2 This report analyses experiences of progress within the alcohol licensing system in
Scotland since the Licensing (Scotland) Act 2005 was implemented in 2009. Informed by the views of
over 170 licensing stakeholders, it also identifies learning and challenges, and makes
recommendations for improvement and reform, many of which may be of interest to the Boards. [...]
Promotion of the licensing objectives
As s.6 of the Licensing (Scotland) Act 2005 makes clear, policy statements must seek to promote the
licensing objectives. For all objectives, AFS would suggest the following format:
1. State the licensing objective.
2. Give a statement as to what the licensing board is trying to achieve with this objective.
3. List concerns in the area relating to this objective – identify what evidence was used to identify
these concerns.
4. List what the licensing board intends to do. Note that this could include declaring
overprovision, controlling licensed hours, or applying certain conditions – referring to the
relevant section/s in the policy.
5. List any suggested actions the licensing board would like to see the licensed trade in the area
undertake to meet this objective.
For all the licensing objectives, the Boards have usefully defined their intended outcomes, influencing
factors and listed example control measures that applicants and licence holders can put in place to
ensure consistency with the objective. However, this could be greatly strengthened by providing more
detail about the conditions the Boards can/will apply in relation to each of the objectives. The
statement currently mentions the potential of imposing conditions in relation to a number of specific
areas (late night entertainment and capacity) but could be more explicit in stating that conditions may
be attached to licences based on any of the objectives. Reference to a set of local conditions is only
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made for North Divisional Licensing Board, which is welcomed; however more detail on the
circumstances under which these conditions can/will apply would be useful. [Noted and the
implementation of local conditions for both Central and South will be considered by those Boards, all
applications received are judged on their own merits and conditions will be attached as the Board sees
fit to ensure compliance with the five legislation and the licensing objectives].
AFS has produced a Licensing Resource Pack that provides resources to support the collection of
evidence on local alcohol-related harm, and provides examples of research at demonstrates the
impact of particular licensing conditions on harms. 3 This may particularly useful to the Boards when
developing their new policy. [Noted, we are however of the view that is now too late to undertake
this work in terms of this policy as this of course requires to be implemented by the 1st of November
2018, however, this is likely to be beneficial in terms of Boards work to develop local area alcohol
profiles].
It would also be beneficial to provide more of the Licensing Division context in relation to each
objective e.g. relevant statistics or evidence of the current situation, identification of any issues that
are a particular concern, measures that have had an impact, etc. We would suggest including both
statistical and expert opinion, as well as any available local data, on what the issues are in each
Licensing Division area. There should then be a clear line of reasoning from the evidence to the
conclusions in the policy. [Noted and this is the aim of the Boards in terms of their proposals to create
local area alcohol profiles and the information held to date will of course be included within the
strategic documents which will be published online alongside the policy evidencing the considerations
of the Boards].
AFS welcomes the expectation within the policy that applicants should address the objectives when
applying for a premises licence, through completion of a Licensing Objectives Risk Assessment. It is
not clear whether a pro-forma is required for this purpose. This approach is already adopted in other
board areas, with several providing a ‘Supplementary Information’ document for applicants to submit
alongside their application - asking them to set out exactly how they will comply with the objectives.
Having a statement of licensing objectives attached to their licence could help to focus applicants’
attention on the objectives and ensure that they are afforded proper consideration in any
proceedings. In addition, it is appropriate that the Boards should go further and look to the evidence
in respect of each of the five licensing objectives, and the expectation that applicants provide evidence
that suitable measures will be implemented and maintained. We note that the Boards reserve the
right to comment on and request different information as may be required in relation to the Risk
Assessments. [Noted, we consider that the policy complies with the points raised, in respect of the
use of a pro-forma we would advise that we have previously considered this but have found this is
often too restrictive for applicants].
Specific to the objective of Preventing Crime and Disorder, the proportion of alcohol now bought to
consume at home or in other private dwellings (73% of all alcohol sold being purchased in off-sales4)
underlines the need for the new policy to reference the importance of licensing for preventing crime
and disorder in private spheres as well as the public. The focus of Appendix 1 under this objective
appears to be in relation to on-sales premises. [The Board’s do not have a remit in terms of the
licensing and conditioning drinking within private spheres, we have no direct evidence of the crime
statistics directly relating to such drinking. The Boards when drafting this policy have taken into
account and numerous concerns regarding the impact of the sale of alcohol through off-sales
premises, however, the legislation as is, does not really allow the Boards to deal with these as
effectively as they would perhaps like].
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Specific to the objective of Protecting and Improving Public Health, AFS welcomes that the Boards
consider that licence holders should consider making available information regarding sensible
drinking. The intention behind this is admirable and this approach should continue. However, AFS
would recommend that the Boards avoid using terms like ‘sensible’ drinking in its new policy, and
instead make clear that any information provided should be based on the Chief Medical Officers’
(CMO) low-risk guidelines. The Boards might also wish to consider providing materials to licensees
which is independently produced. The World Health Organisation has stated categorically that the
alcohol industry should not be involved in health promotion, and the Government has a duty to ensure
access to information and advice on alcohol that is impartial and based on the best available scientific
evidence.
NHS Inform is the best website in Scotland for such health advice:
https://www.nhsinform.scot/healthy-living/alcohol. [Noted and the link has been added within
Appendix 1 of the policy].
It is encouraging to see the Boards discourage the placement of alcohol promotions at end of aisles
within off-sales premises, in order to reduce impulse purchases. We would refer to evidence that end
of aisle displays more generally can significantly increase purchases of alcoholic beverages.5 We also
welcome the discouragement of the purchase of rounds of shots which encourage rapid consumption
of alcohol in a short space of time. [Noted].
The policy states that the Boards wish to see family-friendly premises thriving in Aberdeenshire, and
AFS appreciates that some Boards wish to encourage applications for licensed events and venues
which are family friendly and safe for children. However, evidence shows that children and young
people are influenced by the behaviour of adults they observe and this should be taken into account
when considering the appropriateness of licensing applications. It will also be important that the new
policy addresses the broader impact of alcohol on children and young people, including the impact of
parental drinking. [Noted and the wording within the policy has been amended to reflect this].
The policy sets out an expectation that applicants will provide sufficient assurances that children and
young persons will not be placed at risk, however it could set out much more detail about the general
expectations of the Board with regards to factors like when children and young people will normally
be allowed entry, including the ages of children and young people to be allowed entry, and the times
when children and young people should have access. [Noted and the wording within the policy has
been amended to reflect this].
AFS agrees that premises which do not offer food of any description are less likely to be a suitable
environment for children. There is also concern across Scotland regarding occasional licenses being
granted for events mainly or exclusively targeted at families where children would be present. We
are therefore pleased that there is a presumption against granting occasional licences for events that
are aimed primarily at children or young persons, such as but not limited to, school sports days or
children’s parties. [Noted].
It is wholly appropriate that any on-licensed premises to which families with children have access give
careful consideration to their responsibilities to protect children from harm, and AFS would
recommend that the Board requires applicants in these circumstances to demonstrate how they will
promote this objective, including by providing a written statement (e.g. through the Licensing
Objective Risk Assessment) as suggested above. [Noted, this is done anyway as part of the current
process].

Overprovision
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As a national organisation, we do not have sufficient local knowledge of the Aberdeenshire area to
enable us to comment in detail on the specific localities and premises concerned. However, we offer
our opinion on the general approach and policy direction, which we hope the Licensing Boards will
find useful. [Noted].
Evidence gathering
There is no simple numerical formula for pinpointing the threshold between provision and
overprovision. Determining overprovision involves the application of reason and judgement in the
interests of the community and Boards have flexibility in deciding if and how to address overprovision
in their area.
We note the Board is currently consulting on overprovision at council ward level.
The Boards’ approach appears to have been to take into account the change in overall number of
alcohol outlets for 2013 and 2017 for each of these localities. This only provides a very broad overview
of how the number of outlets have changed since the last policy was drafted, rather than an indication
of where there may be areas with high concentrations of outlets within these localities, and neglects
to consider how the distribution of the types of outlet within the localities may contribute to the
availability of alcohol. [Noted but we would confirm that this is not the case as the setting of localities
was well considered with the views of the public being taken on board and other statistics analysed
and assessed in this regard].
The CRESH profile for Aberdeenshire highlights that although there was a general decrease in the
number of alcohol outlets between 2012 and 2016, off-sales premises actually increased by 10% (or
7% per population). With almost three quarters of alcohol bought from off-sales outlets for
consumption at home, the increase in this type of outlet should be a significant consideration for the
Boards. The data also shows that although Aberdeenshire on the whole has a relatively low overall
level of alcohol availability, there are pockets of high availability present. For example, some
neighbourhoods have double the Scottish average number of alcohol outlets. This is particularly the
case for off-sales outlets, with 10% of neighbourhoods in Aberdeenshire having off-sales outlet
availability higher than the Scottish average. To identify potential ‘hot spots’, the Boards may wish to
review the density information contained in the CRESH alcohol outlet density map. [Noted, although
this considered by the Boards, we considered this of limited use as this is based predominately on
Aberdeenshire as a whole and not the Boards areas which makes it difficult to properly extrapolate
useful data when it comes to breaking these down and proving the relevant impacts and causal link].
In addition, information about numbers of premises should be considered in conjunction with alcohol
harm statistics for the Divisional Board areas to make an informed assessment of overprovision. As
regards the evidence on alcohol-related harm, the policy again tends to focus on trends in harm rates
over time and in relation to specific premises, rather than ‘hot spots’ of alcohol-related problems. For
example, under the first three objectives, the policies refer to: reduced police call outs to licensed
premises; decreased levels of assaults in licensed premises; and low levels of anti-social behaviour,
crime and disorder in and around licensed premises. Where reference is made to alcohol-related
violence more generally, it is to note a decrease in the overall area rather than to identify whether
there are particular neighbourhoods of concern. [See comments below].
From the CRESH data, a number of neighbourhoods within Aberdeenshire seem to experience high
levels of alcohol-related problems; for example, some neighbourhoods had very high rates of alcoholrelated deaths, double the Scottish average for alcohol-related hospitalisations, and almost 7 times
the Scottish crime rate. [See comments below]
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Taking the above information into account, AFS would recommend a more nuanced and in-depth
analysis of alcohol provision and alcohol-related harm rates within the relevant local areas, looking at
on-sales and off-sales premises separately. This could be done through use of the CRESH data and
information provided by other local stakeholders, to indicate areas where levels of availability and/or
harm are sufficiently high to cause concern, and which may indicate that overprovision would be an
appropriate response. An initial analysis using the CRESH data shows that there are neighbourhoods
in Aberdeenshire that have higher outlet density than the Scottish average as well as very high levels
of alcohol related harm. This includes neighbourhoods within Inverurie, Stonehaven, Peterhead
Harbour, Banff, Huntly and Fraserburgh. [Noted, although we respect the findings within the CRESH
report at this time the Boards do not feel that the evidence presented is enough to determine there
is a real causal link, it should also be noted that in terms of the availability of alcohol within our area
we are currently ranked 29 out of 30 in this regard, that being said the Board take harm statistics
extremely seriously and further work has been carried out to the overprovision policy with a view to
better evidencing their considerations in this regard, further work will also be carried out with a view
to creating local area alcohol profiles which will assist the Boards in determining issues and provide
them with a greater insight into the effect that alcohol has on local communities, the Boards although
at present do not feel that that there is sufficient evidence of overprovision within their areas they
continue to keep a watching brief in this regard].
AFS agrees that the provision of sales data to boards would significantly enhance local licensing policy
development and decision-making. It would also provide boards with a much clearer and more
accurate picture of the availability of alcohol in a geographic area and the impact of different types of
premises. However in the absence of this data, boards should make use of locally available data to
build a picture of alcohol availability and harm. [Noted].
Evidence analysis and assessment
AFS would suggest that the statement of licensing policy summarises the evidence and views
considered by the Boards when conducting its overprovision assessment. This helps support people
to understand the rationale for the boards’ approach and greatly aids transparency. We would also
recommend that the Boards publish any evidence considered and provide links or signpost people to
where this evidence can be accessed. [Noted and additional work was carried out to the overprovision
statement within the policy to better reflect the evidence considered by the Boards and this was also
be included within the strategic document which will be published alongside the policy].
Paragraph 24 of the statutory guidance states that the aim of the overprovision assessment is to
“mitigate the adverse health effects of increased alcohol consumption resulting from growing outlet
density”. While the final assessment on overprovision is of course a matter for the Boards themselves,
AFS is concerned that the Boards’ conclusions on overprovision are based on the view that “the harm
caused by alcohol…is not a direct and sole consequence of the number of premises but…a result of a
wider, complex set of factors”. There also appears to be a misperception in South and Central
Divisional Boards’ policies that alcohol-related problems experienced in an area need to be attributed
to individual premises to be able to declare overprovision. AFS considers these statements set
standards of proof that go beyond what is legally required to declare overprovision. [Noted but we do
not agree the Boards feel that they have considered the issue of overprovision appropriately by
considering the relevant evidence put before them and the position will continue to be monitored
especially in light of the hotspots identified].
The guidance makes it clear that the focus should be on outlet density rather than individual premises;
for example, licensing boards should not take into account concerns about individual premises, such
7

as how they are managed. The guidance provides a list of evidence which may be taken into account
by boards, including alcohol-related harm data from the police, health boards/bodies, environmental
health teams, etc. If the evidence on alcohol-related harm as provided to the Boards point to the
presence of alcohol-related problems in an area (such as high levels of public disorder or alcoholrelated deaths or hospitalisations), then the Board can consider whether this aggregated information
and evidence “points compellingly towards” the conclusion that there is overprovision of licensed
premises in a particular area or areas and that adding further provision of alcohol would be likely to
compound existing levels of alcohol-related harm, rather than reduce these. [Noted see comments in
respect of the previous paragraph].
In addition, despite referencing an upward trend in alcohol-related deaths, the North Aberdeenshire
Divisional Board states that “The Board has found no evidence to make a direct link between alcohol
related harm and the number of licensed premises in any of the localities in the Board’s area.” Since
2000, over 50 separate studies in countries with mature alcohol markets, including Scotland and
England, have demonstrated a significant association between outlet density and a range of alcohol
problems, including: violence, hospital admissions, risky and underage drinking, alcohol-related traffic
accidents, sexually-transmitted disease, and child abuse or neglect.6 Conversely, accumulated
evidence strongly indicates that careful control of the overall availability of alcohol can make a key
contribution to a range of strategies aimed at reducing crime, poverty, health inequalities, and to
enhancing quality of life. [Noted the Boards appreciate that various studies have come to this
conclusion and these have been considered as part of their deliberations however they still do not feel
that these point to overprovision within any of their localities due to the lack of evidence in terms of
the required causal link within the localities identified or through proof that the saturation point has
been reached in this regard].
At both national and local authority level, the AFS and CRESH research published earlier this year
supports this evidence, finding associations between alcohol outlet density and alcohol-related
deaths, alcohol-related hospitalisations and crime rates.7 A statistically significant relationship was
found in Aberdeenshire between the number of outlets present in a neighbourhood and alcoholrelated deaths, alcohol-related hospitalisations, and crime rates.8 Specifically, alcohol-related deaths
in neighbourhoods with the most off-sales outlets were 2.4 times higher than in neighbourhoods with
the least, alcohol-related hospitalisations were 3.6 times higher in neighbourhoods with the most
outlets, and crime rates were 2.8 times higher. The associations between alcohol outlet density and
harm were found even when other possible explanatory factors, such as age, sex, urban/rural status
and levels of income deprivation, had been taken into account. Although we welcome reference to
the CRESH profile within this section, the policy would be strengthened by reference to the
associations that were found between the number of outlets and levels of harm within the local
authority. [Noted and additional work has been undertaken in respect of this element of the policy to
provide better clarity in respect of the boards considerations and these will also be detailed within the
strategic document published alongside the policy].
It is also the most deprived neighbourhoods that have the highest outlet availability in Aberdeenshire
- with 2.6 times more alcohol outlets in the most deprived neighbourhoods compared with the least.
It should be recognised by Boards that communities are affected differently by alcohol provision.
Recent evidence found that those who are income deprived are disproportionately affected by high
concentrations of alcohol, most probably due to reliance on local amenities.9 AFS would suggest that
the Boards give consideration within the policy as to how they have considered income deprivation
data as part of their overprovision assessment. [Noted as stated in the comments above additional
work has been done to better evidence the considerations of the Boards, Aberdeenshire is fairly
affluent as a whole and the findings of the report can further be explained by the fact that the areas
8

specified tend to also be found within localities having higher levels of population which goes
someway to also explaining why the volume of such premises may be higher this is not necessarily
related to depravation as such].
Licensed hours
Again, we are not in a position to comment on local experiences, but can offer comment on the impact
of licensed hours more generally and the evidence available to support this. [Noted]
A 2017 systematic review of literature (published between 2000-2016) studying the impact of policies
regulating alcohol trading times on alcohol-related harm found that policies regulating times of
alcohol trading can contribute to reductions in injuries, alcohol-related hospitalisations/ emergency
department visits, homicides and crime.10 [Noted and the Boards are aware of the impact that this can
have and believe that the current policy strikes the correct balance in this regard].
Extended hours increase availability of alcohol, which in turn is linked to increased consumption and
increased harm. We therefore welcome the reduction in the current on-sales hours for North
Divisional Licensing Board area, from 7am opening to 9am. We would however refer the Board to
paragraph 21 of the statutory guidance which states that, “In considering applications for licensed
hours Boards may wish to consider applications for up to 14 hours as being reasonable… Any
application for licensed hours for more than 14 hours should require further consideration to the
effect of granting extra operating hours.” The effect of this change would be for the proposed onsales opening hours to be from 9am to 1am, which is 16 hours. We note that the South and Central
Divisional Boards have licensing hours for no more than 14 hours as standard, due to an 11am opening
time. [Noted, we would advise that the 9 am opening time has been applied since 2009 within the
Central and South areas and there has been no indication that this has caused issues].
With regards to off-sales hours, we welcome the current approach of the Boards to state that there is
no entitlement to grant the maximum off-sales hours of 10am to 10pm, and that they will have
particular regard to the effect that proposed off-sales hours would have in the promotion of the
licensing objectives. AFS believes that the maximum permitted off-sales hours should be the
exception and not the norm, particularly in areas of high-rates of alcohol harm. [Noted]
We note that there is no differentiation stated for opening hours between weekdays and weekends,
which is common practice within many Boards’ statements of licensing policy. The Boards may wish
to consider this approach. [Noted, the Board does not have a particular policy in this regard although
we would comment that many licence holders with our Boards areas do operate in this way].
Occasional Licences
As stated above, there is concern across Scotland regarding occasional licenses being granted for
events mainly or exclusively targeted at families where children would be present. AFS therefore
welcomes the presumption within the policy against granting occasional licences for events that are
aimed primarily at children or young persons. [Noted].
AFS has identified that occasional licences are causing concern in some areas of the country, with
licensing stakeholders reporting this as an area where ‘loopholes’ in the legislation are being regularly
exploited. People have reported to us that occasional licences are significantly increasing alcohol
access and availability (although they are not taken into account in overprovision assessments) and in
some cases are being used to circumvent the requirement to have a premises licence to sell alcohol.
[Noted and the Boards have included provision within the policy to deal with this issue].
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AFS recommends that Boards require a hearing where it identifies that an applicant has made
repeated occasional licence applications. We therefore welcome the adoption of the policy whereby
repeated applications for occasional licences for the same unlicensed premises, which are not for
detailed specific events and/or are for activities that have been reoccurring regularly over the past
three months or more, will require a hearing before the Board. [Noted].
In order to ensure that the sale of alcohol under occasional licences is appropriately conditioned to
uphold the licensing objectives, the Board could also include an Occasional Licence Application and
Supplementary Information Form as an appendix. This would ask occasional licence holders to
demonstrate how they will promote the 5 licensing objectives, and provide practical examples of how
they plan to comply with each objective. [Noted, this link has been added to the guidance which we
provide in terms of the application process and this includes an outline of what should be included
within these mandatory assessments ].
Alcohol deliveries and internet sales
Alcohol deliveries and internet sales are an emerging area of concern and should be considered as
part of the policy development process. Remote alcohol sales and distribution across wide
geographical areas have the potential to undermine local efforts to control the availability of alcohol
and reduce alcohol-related harm. Online sales are not a new issue but are a continuously evolving and
expanding area of retail; applications from large online retailers represent what AFS considers to be a
considerable advancement of the online market for alcohol. [Noted and we have updated the policy
to reflect this growing area].
There is a distinct lack of information available about the business operations of online retailers, or
the extent to which they contribute to alcohol sales and availability. For example, there is no data
available pertaining to their distribution areas, or the volumes and types of alcohol they sell. Without
this information, it is more difficult to make informed decisions about alcohol licensing or create
robust alcohol policies, relevant to the needs of local communities. [Noted and this view is shared by
the Boards as this go some way to evidencing any causal link].
A further concern relates to the potential impact of online sales to children and young people. It is
unclear how age verification can and will be effectively implemented when alcohol is being purchased
online, or delivered to people’s homes. Unlike supermarkets, which employ their own delivery staff,
online alcohol retailers may rely on various contract carriers, who may not receive any instruction in
this regard. This has the potential to make alcohol much more readily accessible to young people, and
could undermine progress made in meeting the licensing objective to protect children and young
people from harm. [See comments below].
AFS would urge all boards to set out their approach to online retailers and deliveries within their new
polices. Policies should make clear that licence holders should ensure an age verification policy is in
place for delivery drivers if they believe the recipient is under 25, should recommend that delivery
drivers receive training, and state that the Board may add a condition requiring the customer to sign
on receipt of delivery of alcohol. This could help to address many of the concerns highlighted above.
The policy could also require that orders cannot be left in nominated safe places, and that staff
delivering alcohol must be trained to the same level as staff who sell or supply alcohol in licensed
premises. The Boards could explore the possibility of placing conditions on online retailers to request
details of sales and distribution areas, as well figures on delivery refusal rates. [Noted and we have
included these as considerations which should be obliged when operating such a business in terms of
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compliance with the five licensing objectives particularly in light of the concerns raised regarding the
potential of children and young person to gain access to alcohol].
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Document M - NHS (Respondent 34)
Dear Colleague,
Thank you for the opportunity to comment on North, South and Central Aberdeenshire’s
statement of licensing policy.
I would like to take this opportunity to commend the licensing team for the engagement and
involvement of NHS Grampian as a partner in the development of this policy. I note that many
of the suggestions put forward by NHS Grampian have been included in the draft policy and I
am grateful for your consideration and inclusion. [Noted and the positive comments are
greatly appreciated].
I would be grateful if the Licensing Boards could consider how to reword the policy document
so that it is in simple English at a level which would be understandable to the majority of the
population. This will increase the accessibility of the policy to the wider community and their
likelihood of involvement in the licensing process. Increasing community involvement in the
licensing process is a means by which the three Licensing Boards can have insight into the
potential positive and negative impacts of an application in front of them and a means by
which the Boards can receive assurance that their decisions are consistent with the five
licencing objectives. Specifically, I would be grateful if the Boards could avoid using legal
jargon where it could be replaced by simpler, more easily understandable language. [Noted
we would advise that we have aimed to do this throughout the document and the draft policy
was run past corporate communications prior to publication with no concerns being raised by
these parties, in order to improve access we have also made it clear that the document is
available in various formats and languages].
NHS Grampian requests that in section:
D1 the Board change the wording in the paragraph from “patrons” to communities”. This is
because the negative impact of alcohol often extends beyond the person who is drinking
alcohol. [Noted and wording has been amended].
NHS Grampian suggests that the Boards adopt a mandatory condition for all on-sales premises
wishing to provide a delivery service of alcohol with is that alcohol can only be delivered with
food items ordered from the menu. NHS Grampian is aware of a growing trend in restaurants
offering home delivery services of food and alcohol in other Licensing Board areas and it may
be a trend which extends into Aberdeenshire in the coming years. [Noted, we do not feel that
this is something we can really condition, however, we have included guidance within the
policy covering such sales and what should be considered in terms of the Licensing Objectives,
this has been done in line with comments which were also received by the ALF].
D16 (page 22), the Boards include a statement that recognises this local priority was based
on concerns about the impact of alcohol on the wellbeing and opportunities of the people of
Aberdeenshire. [Noted and this has been considered].
6.52 The Boards state that any person wishing to submit an objection or representation
should seek independent legal advice. NHS Grampian feel that this is unduly discouraging of
participation in the licensing process. Whilst NHS Grampian appreciate that the Board are

seeking to avoid vexatious representations, we would suggest that the LSO or Licensing Team
may be better placed to advise individuals on whether their contribution would be in line with
the requirements of the licensing process. [Noted, we would however advise that we feel that
this statement is necessary as it would not be right or appropriate for ourselves or the LSO’s
to provide legal advice in this regard].
NHS Grampian is of the opinion that section 6.53 is a duplication of the information
mentioned in 6.52. [Noted, we have considered this and do not feel that this is a duplication].
6.54 NHS Grampian would specifically ask for clarification on what is meant by point 6.54,
we consider that this statement is difficult to understand. We would suggest that the policy
could contain examples of what would be considered (e.g. noise concerns of the patrons
leaving a premises) and what would not (concerns about parking, concerns about impact on
other traders, impact that does not seem to be related to the premises under consideration
etc.) [Noted, we have amended the wording to provide better clarity in this regard however
no examples have been given as we cannot be seen to be influencing objections, we would
also confirm that each case is considered and determined on its own merits].
NHS Grampian would also ask that the Boards include a link to the Alcohol Focus Scotland
Community Licensing Toolkit, which provides a plain English explanation of the process
[Noted and this link to this has been added to the final policy].
Supplementary policy 1, each licensing board area profile and context, NHS Grampian would
request that a summary of the information provided to the licensing team on health statistics
for the crime statistics etc. are included in the profile. NHS Grampian would be grateful for an
additional statement which recognises licensing as one of a number of measures and initiative
which play an important role in reducing the harms experienced as a result of alcohol. NHS
Grampian is of the view that this would complement the existing statement contained in
section 2.4 of the draft statement of licensing policy. [Noted and this has been recognised by
the Boards as being of great importance and steps are being taken to develop local area
alcohol profiles which will provide greater insight in this regard, these however will take time
to develop].
NHS Grampian would like to thank the Aberdeenshire Licensing Boards for this opportunity
to comment on their Statements of Licensing Policy.
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Page of
Change
Licensing
Policy
1
Inclusion of “Aberdeenshire”

Rationale for
Change/Points to
Consider
Makes it clear that it
refers to Aberdeenshire
Boards.
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Page of
Change
Licensing
Policy
2
Addition of contact details in additional languages

Rationale for
Change/Points to
Consider
To increase the
accessibility of the
Policy Statement and
to promote the duties
under the Equalities
Act.
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Page of
Change
Licensing
Policy
6
Foreword has been added

Rationale for
Change/Points to
Consider
This pulls the
document together and
gives a sound
overview.
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Page of
Change
Licensing
Policy
11
2.2 added “Alcohol is not an ordinary commodity due
to its well-recognised hazardous properties. As a
result, permission to sell alcohol is not a right but an
entitlement awarded where the Boards deem an
application not to prejudice the goals of the five
licencing objectives either in its own right or as a
consequence of cumulative impact across the
licensing area in question.

Rationale for
Change/Points to
Consider
This was added to
reflect comments made
by the Alcohol and
Drugs Partnership.

2.6 – The Action Plan will be brought back to the
Boards at a later date for approval and will then be
made available online.
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Page of
Change
Licensing
Policy
12
Reference has been added to Appendix 2 to make
it clearer how to locate the North Board’s local
conditions.

Rationale for
Change/Points to
Consider
Added for clarity
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Page of
Change
Licensing
Policy
15
No change at this stage.

Rationale for
Change/Points to
Consider
This element of the
policy was supported
by Alcohol Focus
Scotland in their
submission, although
along with the majority
of other statutory
consultees they
recommended that
A.1 Addition of “Applicants should be able to Central and South
demonstrate measures within their Licensing should consider
Objective Risk Assessment to minimise the impact implementing local
of:”
conditions.
A.3 has been strengthened to state “A.3 Applicants
must take all reasonable measures to prevent the
use of illegal substances or weapons by displaying
notices in, and at entrances to, licensed venues
which clearly define the policy of the venue and
should state that criminal offences will be reported
to Police Scotland.“

16

No change yet
A.10 amended to read “Licence Holders should
ensure that all staff are made aware of the issues
surrounding vulnerability through intoxication and
are able to spot the signs of excessive intoxication.
This may be done by providing additional training in
this regard using material such as the 'Who are
you?' Video (whoareyou.nz) or similar.It would
also be beneficial for any related training in this
respect to be recorded.”

Wording has been
amended to provide
better clarity in respect
of how applicants and
licence holders are to
demonstrate this, this
reflects the comments
by the Police and other
consultees.
Wording has been
amended to strengthen
the previous statement
in this regard, this
reflects the comments
of the Alcohol and Drug
Partnership, Police
Scotland and
Aberdeenshire
Licensing Forum.
Alcohol Focus Scotland
are of the view that
dispersal policies
should apply to all
premises. This is
currently only required
for nightclubs.
This is rather than an
absolute requirement
due to difficulties in
enforcement.
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Page of
Change
Licensing
Policy
17
A.14 has been amended to reflect that the Boards
can add conditions to a premises licence.

Rationale for
Change/Points to
Consider
All as advised by the
Licensing Standards
Officers.

A.17 has been corrected to include that Door
Supervisors must not drink alcohol whilst on duty.
A.18 Strengthened to read “Applicants should take
all reasonable steps to prevent the use or supply of
illegal drugs, or weapons, such as the searching of
customers for offensive weapons or drugs on
entering the premises, these searches and where
applicable the seizure of items must be conducted
by an SIA licensed door steward. “
18
A.24 It should be noted that all CCTV users must
register with the Information Commissioners Office
(“ICO”) and follow the correct guidelines for the use
of CCTV, for example, appropriate signage in place
and the maintaining of records, further guidance in
this regard is available on the ICO website.
19

Added “where such schemes operate in their area”

The Challenge 25 policies are currently being
updated and the links will refer to their updated site
once completed.
20

A.33 updated to include “safer alternatives to glass”

This is a new provision
to provide guidance to
licence holders and to
remind them of the
need to comply with
Data Protection Act
requirements.
This reflects the fact
that these schemes are
not always in operation
and reflects the
comments from the
Licensing Standards
Officers.
This reflects comments
made by the Licensing
Forum, Licensing
Standards Officers
among others.
Additional guidance
has also been provided
to ensure that licence
holders comply with the
weights and measures
legislation as advised
by Trading Standards.
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Page of
Change
Licensing
Policy
21
B4.

23

C4
Noise from amplified and non-amplified music,
singing and speech sourced from licensed
premises shall not be audible in any adjoining
property after 11.00 p.m.

C10 added or within residential areas.

Rationale for
Change/Points to
Consider
Point for
Consideration:Consider including
section on the use of
defibrillators, first aid
and also in respect of
the use Naloxone in
terms of overdoses
(consideration of this
was put forward by the
ADP and the Licensing
Forum)
Point for
Consideration:Consider the
competing concerns
here with the trade
feeling that this may be
too onerous but LSOs
and others stating that
perhaps this should be
earlier with their
recommendation being
10 pm – no change has
been made to this draft
as previous provision
seemed to reflect the
wishes of the Boards.
To reflect the
comments from the
LSO’s.
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Page of
Change
Licensing
Policy
24
C14 reference removed to the fact that this will be
considered a serious failure, reads:- Applicants
should consider whether there is sufficient provision
of transport for patrons. Failure to do so may result
in nuisance due to patrons loitering in the vicinity
of the premises, particularly after closing.
The language at D1 has removed reference to
patron and instead states communities and reads:The Boards wish to see premises thriving in their
area but this cannot be at the expense of
communities’ health and wellbeing

Rationale for
Change/Points to
Consider
to reflect the comments
received from the
LSO’s and ALF in this
regard.

Wording has been
changed to better
reflect the fact that the
use of alcohol impacts
on communities as
well as individuals this
replaces the word
‘patrons’, reflects the
wishes of NHS
Grampian in their
response.

Sensible Drinking’ has
been changed to
‘Lower Risk Drinking’
throughout to better
reflect the terminology
now being used,
reflects the comments
of ALF and ADP in this
regard.
E3 Amended to read “Evidence indicates that Reflects the comments
children and young persons are influenced by the from Alcohol Focus
behaviour
of adults they observe, including Scotland
parental drinking, and applicants should take this
into
consideration when demonstrating how
premises will comply and promote this
licensing objective as part of their Licensing
Objective Risk Assessment.”
D2:- any reference to sensible drinking has been
amended to lower risk drinking and addition of
meaning of low alcohol related products.

27
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Page of
Change
Licensing
Policy
28
E8 Added E.8 The Boards will give careful
consideration to the section of the Operating Plan
detailing the terms of entry, the times of access and
the parts of the premises suitable for access by
children and young persons on a case by case basis
and may impose conditions on a premises licence
or in granting an occasional licence where children
and young persons are to be allowed entry.
E.10 Added The following rules are particularly
relevant:“The alcoholic nature of a drink should be
communicated with absolute clarity”
“A drink, its packaging and any promotional
material should not in any direct or
indirect way have a particular appeal to
under-18s”

30

33
34

35

37

Rationale for
Change/Points to
Consider
This reflects the
suggestion from
Alcohol Focus Scotland
and also better reflects
the work that the
Boards already do in
this regard.
This has been added to
reflect comments made
by the Alcohol and
Drugs Partnership and
also supports the views
expressed by the
citizens panel.

E11 and E12 have been added to include guidance This is following
concerns raised by
on Alcohol Deliveries and Internet Sales
economic development
and Alcohol Focus
Scotland.
Local Condition 15 has been updated to include This keeps the Policy
advertising through social media.
up to date with modern
methods of advertising.
Local Condition 37 Vulnerability Policies reflected
Central Board Local Conditions?
Central Board to
consider whether they
wish to implement local
conditions.
South Board Local Conditions
South Board to
consider whether they
wish to implement local
conditions.
1.2 The Aberdeenshire Licensing Boards intend to
Added to reflect the
carry out work to develop a local alcohol profile for
views of officers and
each Board Area to supplement the information
also NHS Grampian as
contained within this Supplementary Policy and
it was felt that this
Supplementary Policy 3 and support the annual
would be beneficial for
functions statements published by the Boards each the work of the Boards
year.
and the policy but will
take time to develop
into an appropriate
format.
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Page of
Change
Licensing
Policy
48
Overprovision Policy has been reworked to improve
strength of policy.

Rationale for
Change/Points to
Consider
This section of the
policy has been
reworked to include
reference to the
evidence referred to by
the Boards, this was
done to answer the
concerns raised and
incorporate the
suggestions of AFS,
NHS Grampian and
ADP.
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61
onwards

Options were given in the North between Option A Option A received no
or B.
support
whilst
3
consultees
preferred
Option B. Option B has
OPTION A – “Hours - Existing Wording”
been included in the
final policy document.
A.1
For applications relating to premises
licences, including extensions of hours, the
licensed hours for the sale of alcohol for
consumption on the premises (on-sales
hours) the North Board considers the
commencement of the sale of alcohol shall
generally be no earlier than 9.00 a.m.
A.2

Licensed hours for on-sales premises in
particular can have an impact not only within
the individual premises, but also within the
locality in which the premises are situated.
Taking into account the five licensing
objectives; the presumption against 24-hour
drinking; the Guidance for Licensing Boards
and Local Authorities issued by the Scottish
Government; and the mandatory conditions
specified by Regulation that apply to those
premises opening after 1.00 a.m. the Board
considers the following to be appropriate for
the terminal hour beyond which alcohol must
not be sold on the premises or parts of the
premises:-

Restaurants
Annually

1.00

Festive Season

1.30 a.m.

a.m.

daily

A.3

Restaurants, for the purposes of this section,
are defined as premises, or parts of a
premises, where the supply of alcohol for
consumption is ancillary to a table meal
taken by persons within the premises.

A.4

A table meal generally consists of a meal
eaten by a person sitting at a table, counter
or other structure which serves the purpose
of a table. The meal must be eaten with
cutlery or similar accoutrements. Snacks,
sandwiches and crisps are not considered to
constitute table meals.

Premises Offering No significant Entertainment
Facilities
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Annually

1.00

Festive Season

1.30 a.m.

a.m.

daily

A.5

These are premises or parts of the premises
where the provision of alcohol is the principal
activity and significant entertainment
facilities are not provided. This includes
public houses and members clubs.

Premises Offering Significant Entertainment in
Function Rooms or Subject to Close Down
Annually

1.00

a.m.

Private Functions

1.30

a.m.

daily
daily
A.6

Festive Season
1.30 a.m.
Premises or parts of premises which
ordinarily fall under “Premises offering no
significant entertainment facilities” but which
–





A.7

Have a separate function room and/or
Are closed down and cleared of patrons
for at least one hour beforehand, for the
purpose of entertainment and/or
functions and
Where the provision of alcohol is
ancillary to the entertainment.

Entertainment/functions
considered
acceptable for this purpose include dances,
discos, dinner-dances, wedding receptions
and parties where a disco or band is
provided.
This includes Snooker Halls,
Bingo Halls and Leisure Facilities.
Entertainment/functions not considered
acceptable for this purpose include darts,
dominoes or pool competitions, karaoke
evenings, parlour derbies, or private parties
where there is no significant entertainment.
Where live entertainment is not an integral
part of the function then this would also not
be acceptable e.g. background piano music.

Premises Offering Significant Entertainment Facilities
and Subject to Conditions the Board may impose
Nightclub hours will be Annually
2.00 a.m. Sundays Thursdays;
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3.00 a.m. Fridays Saturdays
Festive Season
3.00 a.m. SundaysThursday;
4.00 a.m. FridaysSaturdays
A.8
Premises or parts of premises where the
provision of alcohol to persons frequenting
the premises for consumption on the
premises is ancillary to the significant
entertainment provided and subject to
conditions the Board may impose in relation
to such premises. This primarily relates to
nightclubs only.
A.9

The Board considers that a differential
requires to be maintained between public
houses and hotels offering significant
entertainment and the hours operated by
nightclubs to ensure that all business attracts
a fair share of the trade. No evidence has
been presented to the Board by any
consultee that has convinced the Board to
remove this differential. The Board is,
further, of the view that staggering closing
times in this way promotes the prevention of
crime and disorder licensing objective by
reducing footfall on the streets. For this
reason public houses and hotels offering
significant entertainment will only attract 1.00
a.m. opening on a daily basis.

A.10

Such premises will be subject to mandatory
late opening conditions and the Board may
attach further conditions. The later that a
premises wish to open, the more the Board
will expect Applicants to demonstrate
measures that promote the licensing
objectives and justify the request for the late
hours. The Board further considers that it
would be difficult for any application to justify
the sale of alcohol after 3.00 a.m., with the
exception of Festive Season hours, unless
there are exceptional circumstances.

Early Morning Hours
A.11

9.00 a.m. is considered by the Board to be
the norm for early morning opening.

A.12

Applications seeking licensed hours before
9.00 a.m. will require strong evidence before
being granted by the Board.
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A.13

The Board may attach conditions to such
licences. The earlier that a premises wishes
to open, the more the Board will expect
Applicants to demonstrate measures that
promote the licensing objectives and justify
the request for the early hours.

Festive Hours
A.13

The Board‘s Festive Hours will apply each
year only on the undernoted dates:24th of
December
31st of
December

25th of
December
1st of
January

26th of
December
2nd of
January

A.14

Premises opening after 1.00 a.m. during the
Festive Season may be subject to mandatory
conditions and the Board may attach
additional conditions.

A.15

The Board wishes to make it clear that the
Festive Season hours should be
accounted for within the seasonal
variations section of the operating plans
and should not be the subject of extended
hours applications.

OPTION B – “Hours - Simplified Wording”
A.1

For applications relating to premises
licences, including extensions of hours, the
licensed hours for the sale of alcohol for
consumption on the premises (“on-sales
hours”)
the
Board
considers
the
commencement of the sale of alcohol would
not normally be earlier than 9.00a.m.

A.2

The Board may attach conditions to such
licences. The earlier a premises wishes to
open, the more the Board will expect
Applicants to demonstrate measures to
promote the licensing objectives and justify
the request for the early hours.

A.3

The Board considers it would be difficult for
any applicant to justify the sale of alcohol
before 9.00a.m. unless there are exceptional
circumstances.

Terminal Hour
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A.4

Licensed hours for on sales premises in
particular can have an impact not only within
individual premises but also within the
locality in which the premises are
situated. Taking into account the 5 licensing
objectives, the presumption against 24-hour
drinking and the Guidance for Licensing
Boards and Local Authorities issued by the
Scottish Executive, the Board considers the
following to be appropriate for the terminal
hour beyond which alcohol must not be sold
on the premises or part(s) of the premises:
Nightclubs
Annually
Thursdays – 2.00 a.m.

SundaysFridays –

Saturdays – 3.00 a.m.
Other Premises Annually
Daily

1.00 a.m.

1.30 a.m.
Daily for Private Functions Only
A.5

The Board considers that a differential
requires to be maintained between “other
premises” and nightclubs to ensure that all
business attracts a fair share of trade. No
evidence has been presented to the Board
by any consultee that has convinced the
Board to remove this differential. The Board
is, further, of the view that staggering closing
times in this way promotes the prevention of
crime and disorder licensing objective by
reducing footfall on the streets. For this
reason “other premises” will only attract 1.00
a.m. opening on a daily basis.

A.6

Nightclubs will be subject to mandatory late
opening conditions and the Board may
attach further conditions.

A.7

Premises operating as “other premises”
during the day and wishing to operate as
Nightclubs thereafter must ensure that the
premises are closed down and cleared of
patrons, particularly children and young
persons, for at least one hour prior to the
commencement of operating as a nightclub
at the premises
The later that a premises wishes to open, the
more the Board will expect Applicants to
demonstrate measures that promote the

A.8
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Page of
Change
Rationale for
Licensing
Change/Points to
Policy
Consider
licensing objectives and justify the request
for the later hours. The Board further
considers that it would be difficult for any
applicant to justify the sale of alcohol after
3.00 a.m., with the exception of Festive
Season Hours, unless there are exceptional
circumstances.
Festive Hours
A.9
The Board‘s Festive Hours will apply each
year only on the undernoted dates:24th of
December
31st of
December

25th of
December
1st of
January

26th of
December
2nd of
January

A.10

Premises opening after 1.00 a.m. during the
Festive Season may be subject to mandatory
conditions and the Board may attach
additional conditions.

A.11

The Board wishes to make it clear that the
Festive Season hours should be
accounted for within the seasonal
variations section of operating plans and
should not be the subject of extended
hours applications
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4.25 Any applications received less than 4 weeks This reflects practice
before the event is due to take place will be rejected and comments from
by the Boards with the exception of applications Police Scotland.
related to the provision of funeral teas.
4.28 Where it is evident from an application due to
the type of event, capacity, age demographic and
location of an event, the Boards may require a
person in charge of the bar at the event who has
completed training to the same standards as that
required to obtain a personal licence under the Act
and as recommended by the Licensing Standards
Officers or Police Scotland.

The LSO’s recommend
that the reference to
barn dance or marquee
dance is removed as
too prescriptive and
instead recommend
instead a form of
wording to reflect the
risks associated to the
type of event that is
being held e.g.
capacity, age
demographic and
location. We would
also recommend
removing the word
‘expect’ and insert ‘may
require a person in
charge of the bar at the
event who has
completed training to
the same standards as
that required to obtain
a personal licence
under the Act’. We
believe this would be
something the
consultees would
consider as part of the
onsultation/conditioning
process, however, staff
training must also be
taken into
consideration and
anyone who only holds
a training certificate
cannot hold staff
training. This can only
be done by someone
who holds a personal
licence and therefore
the LSO’s are more
likely to request
someone who holds a
personal licence to be
on duty rather than
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Page of
Change
Licensing
Policy

71

Previous 5.16 removed: “Engaging with local
tourism representatives identified that the hotels in
the area are almost at capacity during the week with
industry workers. This can create a shortage of
tourist beds.”.

81

7.1 Added “Approved constitutions are attached to
premises licences issued by the Boards.”

Rationale for
Change/Points to
Consider
someone who only
holds a PLH certificate
As this is no longer
accurately reflects the
position as per the
comments received by
Economic
Development
This reflects current
practice.

7.6 Unless an Occasional Licence is in force, all Wording has
promotional materials (including adverts) must condensed and the use
specify that events are open to ‘Members and their of the phrase ‘in the
guests only’.
press’ has been
removed to take into
account the fact that
this can now take many
forms e.g. a post on
social media.

The majority of comments from clubs centred on this This
provision
as
section. The new section reads:previously
worded
caused
the
most
7.8
Membership of such clubs must relate to the concern for consultees,
primary functions that the club is set up for this previously views as
and should only be granted after formal aiming
to
prevent
written application, payment of the proper ‘social
membership’
subscription and recording in the Nominal which would have been
Roll. Membership solely to allow patrons highly detrimental to
admission to use the bar or restaurant of clubs, the wording has
prescribe clubs in exchange for a fee is not been amended to better
acceptable.
reflect the type of
arrangement which we
are trying to prevent
using wording that was
put forward by one of
the consultees as we
felt this was excellently
put.
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FOREWORD BY THE CONVENORS
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FOREWORD
This Licensing Policy Statement sets out the North, Central and South Aberdeenshire
Licensing Boards Policies on the sale and supply of alcohol in accordance with the
Licensing (Scotland) Act 2005 from November 2018.
After listening to feedback, the 3 Licensing Boards have combined their policies into a
single document which highlights local differences where appropriate. We trust that
the new approach will make navigation much easier for all users.
The policy has been developed and refined through a collaborative process involving
public consultation and discussion with the new Aberdeenshire Licensing Forum as
well as directly with the Licensed Trade including Members Clubs, Police Scotland,
NHS Grampian, Aberdeenshire Alcohol and Drug Partnership (as well as members of
the public) and Community Councils. The Boards are very grateful for the excellent
demonstration of partnership working that has culminated in this Policy.
The Licensing Boards aim for a consistent approach across Aberdeenshire
whilst maintaining local differences in policy where appropriate given the different
geographical and population profiles across the vast area that is Aberdeenshire. Our
aim will to be to promote the Licensing Objectives as set out in the legislation and all
decisions that we make will be based firmly upon reliable evidence and on individual
merit.

Brian Topping
Convenor of the
North Divisional
Licensing Board

Fergus Hood
Convenor of the
Central Divisional
Licensing Board

Peter Argyle
Convenor of the
South Divisional
Licensing Board
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PART ONE: THE LICENSING OBJECTIVES
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LICENSING OBJECTIVES
The 5 core objectives underpinning the Licensing (Scotland) Act 2005
are: •
•
•
•
•

Preventing crime and disorder
Securing public safety
Preventing public nuisance
Protecting and improving public health
Protecting children and young persons from harm

“We wish to propose that certain principles should be specifically enshrined in statute as
principles which should at all times guide the Licensing Boards and other in the exercise of
their functions”
The Nicholson Committee: Review of Liquor Licensing Law in Scotland, Paragraph 2.23
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LICENSING POLICY STATEMENT
1.

INTRODUCTION

1.1

Section 6 of the Licensing (Scotland) Act 2005 (“the Act”) requires every
Licensing Board to prepare and publish a statement of their policy to assist in the
implementation and administration of the licensing of the sale and supply of
alcohol within their area and to outline the way they intend to exercise their
functions under the Act.

1.2

The primary purpose of the Policy Statement is to ensure that, in exercising their
functions, the Boards promote the licensing objectives, as shown on the previous page.
Scottish Government Guidance further provides that Policy Statements should provide
local communities with a clear indication of the Boards' policy as well as being
consistent with the licensing objectives.

1.3

To that end, this Policy Statement sets out the North, Central and South
Aberdeenshire Divisional Licensing Boards’ (“the Boards”) general approach to
decision-making under the Act.

1.4

Where it is necessary to provide more detailed guidance, Supplementary Policy
Statements will be issued.

2.

GENERAL PRINCIPLES

2.1

In exercising their functions under the Act the Boards are required to have regard to
this Policy Statement.

2.2

Alcohol is not an ordinary commodity due to its well-recognised hazardous properties.
As a result, permission to sell alcohol is not a right but an entitlement awarded where
the Boards deem an application not to prejudice the goals of the five licencing
objectives either in its own right or as a consequence of cumulative impact across the
licensing area in question.

2.3

The Boards will consider all applications on their merits within the context
of this Policy Statement. In particular, the Boards will give due
consideration to whether or not an application conforms to any
requirements set out in this Policy Statement. However, applicants wishing to
persuade the Boards to depart from this Policy Statement will need to
demonstrate, by means of evidence, good reason for so doing, and in particular,
evidence how a departure is not inconsistent with any or all of the five licensing
objectives.

2.4

The Boards acknowledge that their licensing powers are not the main statutory
mechanism for dealing with anti-social behaviour and nuisance but will work in
partnership with organisations that deal with such issues to assist in delivering
shared outcomes.

2.5

The Boards have adopted a partnership approach to alcohol and alcohol issues within
Aberdeenshire in order to work more pro-actively at local level and, to demonstrate on
a more practical level how the Boards will adhere to and promote the licensing
objectives. In doing this, the Boards have carried out extensive consultation, as
outlined in Supplementary Policy Statement 2. The Boards have also reviewed the
terms of this Policy to set out achievable and measurable outcomes going forward.

2.6

The Boards Action Plan can be accessed here.

3.

CONTEXT - NORTH, CENTRAL AND SOUTH ABERDEENSHIRE
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3.1

A profile of each Divisional Licensing Board Area is contained in Supplementary
Policy Statement 1.

4.

PREPARATION OF POLICY STATEMENT

4.1

The Boards have consulted with a wide variety of people and partnership
organisations in preparing this Policy Statement. The Boards have also reviewed this
Policy Statement having regard to a wide range of documents and evidence.

4.2

These are outlined in Supplementary Policy Statement 2.

5.

THE LICENSING OBJECTIVES

5.1.

The primary purpose of this Policy Statement is to ensure that the Boards promote
the licensing objectives in exercising their functions.

5.2.

This being of primary importance, the Boards have set out at Appendix 1, how they
aim to achieve this, what actions will be taken to deliver these aims, what outcomes
are expected, how these will be measured, and have set out any local conditions
required to assist compliance with the licensing objectives in Appendix 2.

5.3

The Boards have discretion to apply conditions to a premises licence. In doing so, the
Boards must have regard to how additional conditions relate to the mandatory
conditions set out in the Act, Regulations, Orders, and any other Instruments set out
in terms of the Act.
NORTH ABERDEENSHIRE DIVISIONAL LICENSING BOARD
The local conditions have been reviewed to reflect the licensing objectives that they promote.
The North Aberdeenshire Divisional Licensing Board has therefore made reference to the
relevant local conditions under each licensing objective heading set out in Appendix 1.
The local conditions can be found here.

6.

OVERPROVISION

6.1

The Boards have published Supplementary Policy Statement 3 setting out the extent
to which each Divisional Licensing Board considers there to be overprovision of
licensed premises (or licensed premises of a particular description) in any locality
within each Board area.

7.

OPERATING HOURS

7.1

The Boards consider that the operating hours set out in Supplementary Policy
Statement 4 meet the needs of businesses to routinely trade within each Board Area,
while, at the same time, not impacting on the needs of the community in such a way
that would be detrimental to compliance with the five licensing objectives.

8.

RELATIONSHIP WITH OTHER REGIMES / TRANSPORT / TOURISM, PLANNING
AND BUILDING STANDARDS

8.1

Statutory Guidance indicates that the Boards should:
•
•
•

provide clear indications of how the Boards will take into account other matters
relating to alcohol;
Identify any arrangements between the Licensing Standards Officers and the
Police for reporting views/concerns to the local Transport Committee, which in
Aberdeenshire is the Infrastructure Services Committee;
Identify any arrangements between Visit Scotland and the Boards regarding
reports on the needs of the local tourist economy.

Licensing Board Central 10 October 2018 - Page 385

Commented [CS7]: Wording has been added to
emphasise that the Local Conditions are located within
Appendix 2.

Detailed guidance in respect of each of these elements is provided in Supplementary
Policy Statement 5 to this Policy Statement.
9.

DUPLICATION

9.1

The Boards are committed to avoiding duplication with other regulatory regimes in
so far as it is reasonably practicable for them to do so.

10.

LICENCE TYPES, PROCEDURES, ENFORCEMENT AND SERIOUS MATTERS

10.1

Supplementary Policy Statement 6 sets out information on licence types,
Boards’ procedures and decision-making powers, enforcement action, and the
matters the Boards consider to be serious in determining applications.

10.2

Information relating to the management of licensed premises is set out at Appendix 1
as management of licensed premises should fundamentally be about promoting the
licensing objectives.

11.

LICENSING STANDARDS OFFICERS

11.1

Licensing Standards Officers (“LSOs”) are employed by Aberdeenshire Council and
have the functions set out in the Act. Their role is threefold – guidance, mediation and
compliance.

12.

INFORMATION ON MEMBERS CLUBS

12.1

Information relating to Members Clubs is set out in Supplementary Policy
Statement 7.

13.

INFORMATION ON EXCLUDED PREMISES

13.1 Information relating to excluded premises is set out in Supplementary Policy
Statement 8.
14.

HOW TO MAKE COMMENT ON THIS DOCUMENT

14.1

Consultation on this document took place between the 2nd of July 2018 and the 13th of
September 2018. The Policy was published on the 1st of November 2018 and will be
applied during the period of the policy i.e. 2018 - 2023 until the 31st October 2013. It
will be kept under review and revised, if appropriate, by the issue of Supplementary
Policy Statements that will apply to the end of the policy period.

14.2. Please see Supplementary Policy Statement 2 for details on how to make
comments.
15.

PUBLICATION

15.1

Copies of this Policy Statement will be available for public inspection, during normal
office hours, free of charge at –
The Town House, 34 Low Street, Banff, AB45 1AN
Gordon House, Blackhall Road, Inverurie, AB51 3WA
Viewmount, Arduthie Road, Stonehaven, AB39 2DQ

15.2

Copies of this Policy Statement will also be available in .pdf format on
Aberdeenshire Council’s website.

15.3

Any personal information collected will be held and processed in accordance with the
requirements of GDPR.

15.4

Electronic copies are also available by contacting the Depute Clerk to the Board
whose details are given in Supplementary Policy Statement 2.
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15.5

Paper copies will be posted, free of charge, on request as provided for in the Boards’
Publication Schemes.
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APPENDIX 1 – LICENSING OBJECTIVES
The Boards expect Applicants for Licences and Licence Holders (“Licence Holders”) to
demonstrate compliance with the licensing objectives.
The Boards consider that Licence Holders and their staff should operate their business in a
manner which is consistent with the five licensing objectives. There are various aspects of
running licensed premises which are of particular interest to the Boards.

Commented [CS8]: This element of the policy was
supported by AFS in their submission, although along with
the majority of other statutory consultees their
recommendation was that both the Central and South
Boards should consider implementing local conditions in
respect of these.

Licence Holders should consider certain areas of operation in assessing how to comply with
the licensing objectives. The Boards wish to offer some guidance to Licence Holders in relation
to how to achieve this in practice. This Appendix sets out that guidance, under the heading of
each of the five licensing objectives. Licence Holders should note that information listed under
one objective may be relevant under other objectives, see the following table for guidance in
this regard:
Licensing Objective

Relationship with Other Objectives

A
B
C
D
E

B and C
A and C
A and B
B, C and E
A, B, C and D

Preventing Crime and Disorder
Securing Public Safety
Preventing Public Nuisance
Protecting and Improving Public Health
Protecting Children and Young Persons from Harm

The guidance contained within this Appendix is not exhaustive.
NORTH ABERDEENSHIRE DIVISIONAL LICENSING BOARD
Applicants should refer to Local Conditions 1 – 39

A. PREVENTING CRIME AND DISORDER
General
A.1

The Boards support a strategy aimed at making Aberdeenshire a safe place to live in
and to visit. The Boards are committed to improving the quality of life for the people in
the area by ensuring that licensed premises are run in such a way that they do not
contribute to crime and disorder. Licence Holders should be able to demonstrate
measures within their Licensing Objective Risk Assessment to minimise the impact of:
–
Underage drinking
Drunkenness on premises
Public drunkenness
Illegal possession and / or use of drugs
Violent behaviour
Anti-social behaviour
Litter

Commented [CS9]: Wording has been amended to
provide better clarity in respect of how applicants and
licence holders are to demonstrate this, this reflects the
comments by the Police and other consultees.

Late night entertainment
A.2

Nightclubs are an important contributor to the night-time economy and involve a
substantial investment in both facilities and entertainment. They tend to be
places where patrons arrive from other licensed premises and stay until the
terminal hour.

A.3

Licence Holders must take all reasonable measures to prevent the use of illegal
substances or weapons by displaying notices in, and at entrances to, licensed venues
which clearly define the policy of the venue and should state that criminal offences
will be reported to Police Scotland.
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Commented [CS10]: Wording has been amended to
strengthen the previous statement in this regard, this
reflects the comments of the ADP, Police and ALF.

A.4

A.5

To ensure compliance with the five licensing objectives, the Boards may impose
conditions on the licence of a premises which is viewed to provide significant
entertainment. Significant entertainment will include performance of live music on a
regular basis, recorded music actively presented by DJS, cabaret acts and similar
activities.

Commented [FS11]: Wording added for clarification
purposes

Please note that premises Licences Holders are encouraged to read the “Safer
Clubbing Guide”, as an example of good practice.

Dispersal Policy
A.6

Many occurrences of crime, disorder and public nuisance occur at or
immediately after the terminal hour for the supply of alcohol, particularly at
weekends. Licence Holders shall ensure that they and their staff have `sufficient
measures in place to ensure patrons exit, and leave the vicinity of the premises, in
good order and as quickly and quietly as possible.
Measures may include:Limiting the amount of alcohol sold just before the terminal hour, e.g. only permitting a
group to purchase one round, not two;
Making sure all patrons know well in advance the last time for purchasing alcohol is
approaching;
Covering bar taps once the terminal hour has passed;
Raising the lighting level and inspecting all parts of the premises for patrons
Linking with local bus and taxi companies to provide safe means of transport home for
patrons at the end of the evening;
Having stewards patrol the vicinity of the premises to encourage patrons to disperse

A.7

A.8

Nightclubs must have a written dispersal policy to ensure patrons are not put into
vulnerable situations after leaving e.g. allowing the phoning of a taxi and waiting in a
specific area within the premises. Licence Holders must ensure that all staff members
understand and implement the policy and that, where appropriate, it is made clear to
customers. Dispersal policies must be kept available for inspection, be reviewed
regularly and there should be detailed records of reviews maintained.
All other premises should consider carefully whether a dispersal policy is appropriate
to the operation of their premises in complying with this licensing objective. Detailed
reasons as to why it should not apply should also be provided if requested by the
Boards, Police Scotland or Licensing Standards Officers.
NORTH DIVISIONAL LICENSING BOARD
If such a policy is adopted by the venue it should be agreed with the Board, LSOs and Police
Scotland and steps should be taken to ensure that all staff (including door staff) are familiar
with the policy. Further, if any such policy is subsequently updated or revised, the revisals must
be agreed similarly.
Applicants should refer to Local Conditions 12-17

Vulnerability Policy
A.9

All Licence Holders must have in place a vulnerability policy to ensure a standard
approach is taken when any patron or potential patron appears to be displaying signs
of excessive intoxication. The purpose of this policy is to reduce vulnerability
through intoxication, however attained.
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Commented [CS12]: ALF were of the view that this should
apply to all premises.
Commented [FS13R12]: See A.8 below for other premises

Commented [CS14]: Additional wording added to provide
better clarity in respect of who may request this.

A.10

Licence Holders should ensure that all staff are made aware of the issues surrounding
vulnerability through intoxication and are able to spot the signs of excessive
intoxication. This may be done by providing additional training in this regard using
material such as the 'Who are you?' Video (whoareyou.nz) or similar. It would also be
beneficial for any related training in this respect to be recorded.

A.11

All related training should be recorded and such records available for inspection by
Police Scotland and LSOs.

A.12

Further guidance in this regard is available an example of which is available here.
NORTH ABERDEENSHIRE DIVISIONAL LICENSING BOARD
Applicants should refer to Local Condition 19

Door Supervision
A.13

LSOs are authorised to enforce Security Industry Authority (“SIA”) powers under S.19
(2) of the Private Security Industry Act 2001 in relation to Door Supervisors both at
licensed premises and events.

A.14 The Boards may consider door supervision appropriate and as such attach specific
conditions in this regard to a premises licence. Licence Holders must assess:Whether or not door supervisors are required;
When they must be present
The hours they should work; and
Possible specification of particular duties and functions

A.15

It will be the responsibility of the Licence Holder to ensure that there are sufficient
numbers of door supervisors engaged at the premises in all circumstances.

A.16

In the event that door supervisors are used within premises:

Commented [CS15]: Wording has been amended to
reflect the wording provided by the LSOs in terms of their
consultation response.

They must be easily identifiable as such to persons present, display the appropriate
identification, and should be made aware of their duties, policies and practices, by the
premises licence holder.
They must be responsible, capable, aware of their duties and not drink alcohol or be under
the influence of any substances for the duration of their active employment.
Applicants should make appropriate arrangements for a daily register and the recording of
incidents in an approved incident log.
The daily register and incident log should be open to inspection by authorised officers,
being the LSOs and Police Scotland, on request.

A.17

Door Supervision Duties while on duty at licensed premises or events are:
Supervise entrance doors/access points at all times.
Identify and refuse entry to drunken persons.
Be aware of the fire safety precautions and procedures.
Be made aware of the drug prevention policy.
Ensure that no fire or other exits are blocked.
Be easily identifiable to those present at the event as an SIA registered steward and
display the appropriate identification.
Not drink alcohol whilst on duty.
Ensure that no patron removes glasses, or open or closed vessels from the premises when
exiting for any reason.
Be responsible, capable and aware of their duties
Remain on the premises until the end of permitted hours and all patrons have vacated the
premises
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Commented [CS16]: Wording has been corrected.

The above list is not exhaustive
A.18

Licence Holders should take all reasonable steps to prevent the use or supply of illegal
drugs, or weapons, such as the searching of customers for offensive weapons or drugs
on entering the premises. These searches and, where applicable the seizure of items,
must be conducted by an SIA licensed door steward.

A.19

Where such measures are in place Licence Holders will also be expected to make
arrangements to record the search of individuals and the seizure of any property which
may be required for evidence. Licence Holders will also be expected to provide a
suitable receptacle for the safe retention of illegal substances and to inform Police
Scotland so that appropriate disposal can be arranged.

A.20

Licence Holders are reminded that all door supervisors must be registered with the
Security Industry Authority under the Private Security Act 2001. To employ a door
supervisor who is not registered is a criminal offence. Licence Holders involved in
manned guarding activities, whether or not door supervisors are used, may also have
to be registered.

A.21

Licence Holders who undertake door supervisor duties may require to obtain a frontline licence themselves. Additionally, where Licence Holders employ door supervisors
directly, they may themselves require to obtain a non-front-line licence. Licence
Holders should contact the Security Industry Authority (or any relevant successor) for
further information. Additional information can be obtained from the SIA website.

Commented [CS17]: Wording has been amended and
strengthened in line with the comments stated at A.3.
Commented [CS18]: Wording has been added for
additional clarity in this respect to reflect the LSOs
comments.

NORTH DIVISIONAL LICENSING BOARD
Applicants should refer to Local Condition 20

CCTV
A.22

The use of CCTV on premises can be an important measure in complying
with the licensing objectives, particularly in:
•
•

preventing crime and disorder and
preventing public nuisance.

Digital CCTV systems are readily available which may include both internal and
external camera coverage of the premises. The Boards support the use of such
systems and encourage Licence Holders to make use of these. Where used, such
systems must be kept in proper working order at all times, all licence holders and
staff must be able to operate the system, and images shall be kept for at least seven
days and made available to Police Scotland on request. CCTV systems not kept in
working order may result in a Board calling for a review of the premises licence for the
particular premises.
A.23

Any CCTV system installed in premises providing late night entertainment
must be installed to the satisfaction of the Chief Constable. Information on the
standards of system acceptable can be found on the Boards’ website.

A.24

It should be noted that all CCTV users must register with the Information
Commissioners Office (“ICO”) and follow the correct guidelines for the use of CCTV,
for example, appropriate signage in place and the maintaining of records, further
guidance in this regard is available on the ICO website.
NORTH DIVISIONAL LICENSING BOARD
Applicants should refer to Local Condition 21

Radiolinks, Pubwatch & Shopwatch
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Commented [CS19]: Additional provision added in order
to provide guidance to licence holders in this regard and the
need to comply with the DPA requirements.

A.25

Licence Holders should consider whether a means of communication with other
premises and the Police is required. This is likely to be particularly relevant in town
centres. In those areas where it is available, Radiolink, Pubwatch and Shopwatch can
be of assistance to licence holders and their staff in preventing crime and disorder and
undue public nuisance. The Boards support the use of such schemes as examples
of good practice and expects all licence holders to actively participate in these
where such schemes operate within their area.

A.26

Licence Holders must consider excluding known troublemakers from their premises to
minimise the risk of disorder. In certain cases organisations of Licence Holders, such
as Pubwatch, must consider the operation of an exclusion, or banning, scheme so that
known troublemakers are refused entry to all licensed premises in a particular vicinity.
In exceptional cases Licence Holders may seek to refer a particular case.to the
relevant Board for review or to the local authority through their Community Safety
Team for consideration of an Anti-Social Behaviour Order (“ASBO”) to enforce an
exclusion.

A.27

The Boards also support Award Schemes such as the Best Bar None scheme and
Safer Towns Initiatives and encourages all licensed premises to participate in such
schemes. Such schemes help to drive up standards both in the facilities of the
premises and in the management and the manner that licensed premises are operated
which the Boards believe directly supports the five licensing objectives.

A.28

Licence Holders should also note the advantages of consultation with the Police
particularly when organising events of a character that are not usually held in that
particular venue. Minimising any risk of disorder in this way is an example of good
practice and is likely to lead to fewer requests to review licences.

Proof of Age/Underage Drinking
A.29

The Boards strongly support the use of any of the six approved forms of ID as outlined
in the Age Verification policy (‘AV Policy’). To protect children and young persons and
avoid crime, it is now a mandatory condition attaching to all premises licences that
there must be a written age verification policy in relation to the sale of alcohol within
the premises.

A.30

Licence holders must practice due diligence to avoid underage sales. Due
diligence will include:
Requiring ID (Proof of Age) if the customer appears under 25. This should also include clear
signage to leave customers in no doubt as to the policy;
Training staff in the use of the AV policy;
Ensuring that staff and customers comply with the policy;
Keeping records regarding compliance including refusals.

A.31

Licence holders can access the AV Policy and Age Verification Staff Declaration
here.

A.32

Further guidance in this regard is available an example of which is accessible here.

Glassware and Bottles
A.33

Given that glasses and bottles may on occasion be used as weapons, Licence Holders
must take reasonable steps to prevent their removal from premises (including
authorised pavement seating areas and beer gardens). Licence Holders
(a)
(b)

must consider, where appropriate, the use of polycarbonate containers,
toughened glassware or other suitable alternatives ("safe alternatives");
should consider policies which provide that, on appropriate occasions, all
drinks are dispensed into containers which provide a safe alternative and that
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Commented [CS20]: This provision has been amended in
order to reflect the fact that this policy comes from the
Challenge 25 Scheme and not the Council, reflects the
comments of the LSOs.
Commented [CS21]: WORK IN PROGRESS ... Need to
find the link in respect of these as on checking it seems
that the website may well be being updated.
Commented [CS22]: Wording has been amended in order
to better reflect that the fact that other guidance is available
in this regard if we receive other examples then the links can
be added here.

(c)

at certain times during later hours of operation and/or when significant numbers
of people are on premises, there is exclusive use of safe alternatives.
The Boards consider that the use of glasses or glass bottles may give rise to
serious injury to patrons or the public due to the locality of the premises, nature
of operations or type of patron likely to frequent the premises. The Boards
may impose a condition requiring that drinks be served in safer alternatives to
glass.

Licence Holders are reminded that all containers used including safe alternatives must
comply with the relevant weights and measures legislation.
Bye-laws on Alcohol in Designated Places
A.34

A.35

Aberdeenshire Council has introduced bye-laws prohibiting the consumption of
alcohol in certain designated public places. This currently applies in
Fraserburgh and Peterhead.
The effect of the bye-laws are that any person who consumes alcoholic beverages in
a designated public place shall be guilty of an offence. Licensed canteens, licensed
premises (including events which have an occasional licence in place) and Members
Clubs are exempt from these bye-laws. The bye-laws also state that they shall not
have effect on 31st December from 6.00p.m. until the end of that day on 1st January
until 6.00a.m.

A.36

As licensed premises are exempt, Licence Holders must take care to clearly mark on
layout plans where external areas such as beer gardens are to be counted as part of
the licensed premises.

A.37

Where such orders are in force premises licence holders and occasional licence
holders should take reasonable steps to inform customers of the existence and
effect of such an order. This may include the display of a notice to that effect at exit
points from the building.

Lockfast Stores
NORTH DIVISIONAL LICENSING BOARD
The North Divisional Licensing Board expects all alcohol not on display within the premises to
be kept in a designated lockfast store within the premises. This greatly reduces the risk of
premises being the subject of theft, particularly in a rural area such as North Aberdeenshire.
The location of the lockfast store should also be shown on the layout plans attached to premises
licences.
Applicants should refer to Local Condition 6

B. SECURING PUBLIC SAFETY
General
B.1

The Boards are committed to ensuring that the safety of any person visiting or
working in, or in the vicinity of, licensed premises is not compromised.

Capacity
B.2

Capacity limits will be included in all operating plans attached to premises
licences. These limits will be set by the Boards, in conjunction with Building
Standards, and with the agreement of the Licence Holder. Licence Holders should
note that a Board might seek to impose capacity conditions where there are no
such limits, following representations on safety grounds.

B.3

Licence Holders may be required to demonstrate how they intend to control and
maintain the agreed capacity levels within the venue.
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Commented [CS23]: Wording amended to remove
reference solely to plastic glasses and bottles, reflects the
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Good Housekeeping
B.4

Licence Holders should consider risks associated with:
Preparation of food and drink
Risk of burns and scalding
First aid provision
Use of special effects e.g. strobe lighting, smoke machine, pyrotechnics
Evacuation procedures
Procedures for dealing with people who fall ill, including those affected by drugs or alcohol
Children and young person’s accessing the premises
Use of Defibrilators within the premises and associated training
Provision of Naxolone to treat potential overdoses and associated training of staff
NORTH DIVISIONAL LICENSING BOARD
Applicants should refer to Local Conditions 1- 3, 7-11

Equalities
B.5

Consideration should be given to equalities issues when completing an application
and related risk assessment.

B.6

A copy of the Boards’ Equality Policy and Action Plan can be accessed here.

Disability Access and Facilities Statement
B.7

Licence Holders applying for a premises or provisional premises licence now require
to complete a Disabled Access and Facilities Statement in respect of the premises and
provide a copy of this to the relevant Board with their application. Failure to provide
this statement means that the application is incomplete and cannot be considered by
the relevant Board.

B.8

The purpose of the statement is to ensure that disabled people can access information
about the accessibility of a venue before visiting it. It is good business practice to
ensure that premises are accessible and welcoming to all customers. The process of
writing a statement should also raise awareness amongst Licence Holders of the
accessibility of their premises and action they could take to improve access to their
premises.

B.8

The Disabled Access and Facilities Statement does not compel the premises to provide
any specific aids/access for disabled people nor does it interfere with the existing duty
under equality law to make reasonable adjustments to ensure that a disabled person
can use a service as close as it is reasonably possible to get the standard usually
offered to non-disabled people. Licence Holders should however be aware that failure
to comply with their existing duty may leave the premises open to a complaint under
the Equality Act 2010.

B.9

Non-Statutory Guidance for Completing a Disabled Access and Facilities Statement
was published by the Scottish Government on 8th March 2018. The Guidance is
primarily to assist Licence Holders in completing the required statement. The Guidance
can be accessed here: The statement should contain clear information about how
accessible the venue is for disabled people. It should also describe the facilities and/or
any other provision made on (or in connection with) the premises for disabled people.

B.10

Licence Holders will not be required to submit a variation when these details change,
nor will it be an offence if the originally submitted arrangements are not subsequently
complied with.
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Commented [FS28]: Added to reflect comments made by
the ADP

B.11

Please note that the Boards do not accept any responsibility for your Disabled Access
and Facilities Statement. You are advised to consider these matters carefully and if in
doubt seek appropriate advice on these matters. The Boards reserve the right to
comment on the content of your Disabled Access and Facilities Statement and ask for
more or different information as may be required.

Condition of Premises
B.12

Licence holders and their staff are expected to ensure that premises, both
internally and externally, are maintained in good, clean and tidy condition at all times.

B.13

Boards may carry out spot checks of premises from time to time.
NORTH DIVISIONAL LICENSING BOARD
Applicants should refer to Local Conditions 1-3

Fire Safety
B.14

As required under the Fire (Scotland) Act 2005 ‘as amended’ any person who has
control to any extent of the premises shall carry out a fire risk assessment of the
premises for the purpose of identifying any risks to the safety of all relevant persons in
respect of harm caused by fire. The risk assessment should also ensure all reasonable
steps are taken to ensure suitable fire safety measures are implemented to protect
relevant persons from harm caused by fire.

B.15

The process of risk assessment should be ongoing and hereafter where there is reason
to suspect that the current fire risk assessment is:(a)
(b)

No longer valid; or
There has been a significant change in the matters to which it relates;

The assessment should be reviewed and any required changes must be made
ensure continued compliance with the fire safety legislation.

to

B.16

Failure to ensure suitable fire safety measures are in place as necessary, may
place relevant persons at risk in the event of fire.

B.17

Further information can be found here.

C. PREVENTING PUBLIC NUISANCE
General
C.1

The Boards wish to protect and maintain the amenity of neighbouring residents and
occupiers of other businesses from any adverse consequences of the operation of
licensed premises whilst at the same time recognising the valuable, cultural, social
and business importance that licensed premises provide.

C.2

Licence holders must also recognise that they have a responsibility to the
amenity of the communities they serve.
NORTH DIVISIONAL LICENSING BOARD
Applicants should refer to Local Conditions: 1-3, 13-17

Beer Gardens and Outside Drinking Areas
C.3

Beer gardens and outside drinking areas are high risk areas for being the source of
complaints from local neighbours and residents in relation to noise and litter nuisance.
Licence holders must ensure:
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That all beer gardens and outside drinking areas are included in the areas that are covered
in their premises licence
The operating plan includes reference to these areas at Question 5
A capacity is provided for each outside area at Question 7 of the operating plan.
The extent of such areas are included on the layout plan, together with an indication of any
tables, chairs etc. laid out in these areas.

Licence Holders should consult Supplementary Policy 6 in respect of the
requirements when it comes to including such areas in operating and layout
plans and also consider the impact of any bye-laws which may be in place.
NORTH DIVISIONAL LICENSING BOARD
Applicants should refer to Local Conditions: 31-33

Commented [CS29]: Added in to reflect the relevant local
conditions in the North.

C.4

Noise from amplified and non-amplified music, singing and speech sourced
from licensed premises shall not be audible in any adjoining property after 11.00 p.m.

C.5

In considering applications from pubs, clubs and similar premises and activities the
Boards expect Licence Holders to have regard to any guidance published such as
the Good Practice Guide on the control of noise from pubs and clubs published by the
Institute of Acoustics (available to purchase here)

Commented [CS30]: Consider the competing concerns
here with the trade feeling that this may be too onerous but
LSOs and others stating that perhaps this should be earlier
with their recommendation being 10 pm – no change has
been made to this draft as previous provision seemed to
reflect the wishes of the Boards.

Noise

C.6

The Boards also expect Licence Holders to have regard to the Code of Practice on
Environmental Noise Control at Concerts published by the Noise Council.
Aberdeenshire Council’s Environmental Health Service has provided a Guidance
Note on Control of Noise, which is available on the Boards’ website.

C.7

Licence Holders should consider the steps to be taken to ensure patrons and staff
leave the premises safely and quietly.

C.8

Licence Holders should consider the arrangements made or proposed for parking by
patrons, and the effect of parking by patrons on local residents including the slamming
of vehicle doors, vehicle horns, vehicle stereos, noise from engines idling, and vehicle
exhaust fumes.

C.9

Particular care must be taken where the noise source is in the open air, e.g.
gardens, play areas, car parks, access roads, temporary structures or queues.

C.10

Licence Holders should consider any special measures that should be adopted in
premises located near to sensitive premises such as residential homes, nursing
homes, hospitals, schools or places of worship or within residential areas.

C.11

Commented [FS31R30]: The Boards can impose an earlier
terminal hour on an individual premises where
circumstances arising that make I appropriate to do so

beer

Licence Holders are expected to be aware of the impact on neighbours of noise
from their premises and are expected to take reasonable steps to prevent noise
nuisance. Steps to be taken may include sound tests, installation of a sound
limiter, soundproofing, keeping doors and windows closed, door staff to ensure
patrons leave quickly and quietly, timing of outdoor
entertainment in beer
garden areas; notices at exit asking patrons to leave quietly.
NORTH DIVISIONAL LICENSING BOARD
Applicants should refer to Local Condition 5

Litter and Waste Management
C.12. Licence Holders should be aware that they have a responsibility to have a
suitable litter and waste management programme including provisions for recycling in
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Commented [CS32]: Additional wording has been added
here to reflect the response of the LSOs.

place to ensure that any area outside the premises is at all times kept free of litter
(which includes cigarette butts etc. and waste, including human waste). In recognition
of increased public awareness of the misuse of plastics, Licence Holders are
encouraged to consider using safe alternatives. The provision of hot food after 11.00
p.m. is often associated with the problem of litter affecting the streets and properties
surrounding licensed premises. Such steps may include an agreed cleaning schedule.
C.13

A late hours catering licence may also be required for provision of food outwith
operating hours. Further guidance on late hours catering licences is available here.
NORTH DIVISIONAL LICENSING BOARD
Applicants should refer to Local Conditions 1,2, 10 and 32

Commented [CS33]: Added in to refer to the litter
conditions relating to any Beer Gardens etc.

Queues
C.14

Licence Holders should consider the steps to be taken to prevent queuing (either by
pedestrian or vehicular traffic). If some queuing is inevitable then queues should be
formed away from neighbouring premises or be otherwise managed to prevent
disturbance or obstruction, for example, making provision for queuing inside the
premises.

Transport
C.15

Licence Holders should consider whether there is sufficient provision of transport for
patrons. Failure to do so may result in nuisance due to patrons loitering in the
vicinity of the premises, particularly after closing.

Commented [CS34]: We have removed reference to the
fact that this will be considered a serious failure to reflect
the comments received from the LSO’s and ALF in this
regard.

C.16

Licence Holders should consider whether the service of the premises by licensed taxi
or private hire vehicles is likely to disturb local residents and take reasonable steps to
prevent disturbance from this source. Examples of actions that can be taken include
arrangements for door staff to advisecustomers that their transport has arrived and
phones in entrance lobbies perhaps linked directly to licensed taxi or private hire
companies. Licence holders may also make arrangements with taxi operators to
have taxis wait in public car parks near licensed premises and have steward’s direct
customers to the public car park at close of business. This reduces nuisance to nearby
residents from engines running in idling taxis and aids dispersal of patrons from the
premises.

Commented [CS35]: We have removed reference to the
Police in this section as this does not fall within their role,
this reflects the concerns raised by the Police and the ALF in
this regard.

D. PROTECTING AND IMPROVING PUBLIC HEALTH
General
D1.

D2.

The Boards wish to see premises thriving in their area but this cannot be at the expense
of communities’ health and wellbeing. The Boards will have regard to the views of the
relevant bodies responsible for, and interested in, the protection and improvement of
public health in their area. They will take advice from those relevant bodies.
Additionally, NHS Grampian Public Health Directorate is a statutory consultee and is
consulted on all applications for grant of premises licences and major variations of
premises licences.

Commented [CS36]: Wording has been changed to better
reflect the fact that the use of alcohol impacts on
communities as well as individuals this replaces the word
‘patrons’, reflects the wishes of NHS Grampian in their
response.

Licence Holders will be expected to demonstrate that suitable and sufficient measures
have been identified and will be implemented and maintained to protect communities’
health. Such measures may include:-

Commented [CS37]: See above comment.

For On Sales Premises
Making available information with regard to lower risk drinking,
Contact points where assistance can be obtained for problem drinking
Promotion of designated driver schemes
Easy availability of small 125ml glasses, or 25ml measures instead of 35ml measures
Support customers in increasing awareness of the number of units of alcohol they are
consuming to be aware of the drink-driving limits
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Commented [CS38]: ‘Sensible Drinking’ has been changed
to ‘Lower Risk Drinking’ throughout to better reflect the
terminology now being used, reflects the comments of ALF
and ADP in this regard.

Additional training of bar staff, beyond the statutory minimum requirements, particularly in
relation to the effects of alcohol on the body.
The use of polycarbonate glasses or toughened glassware
Prevention of overcrowding
Robust refusal system and recording of refusals procedures
Calling last orders in plenty of time
Reduce vertical drinking
Providing a good range of reasonably priced soft drinks and/or driver’s shelves
Stock a reasonable range of lower ABV and alcohol free beers and wines
Inviting Public Health agencies to Shows/Games to deliver public health promotional messages
in relation to alcohol and drugs.
Ban or discourage the purchase of rounds of shots which encourage rapid consumption of
alcohol in a short space of time in order to promote and encourage lower risk drinking practices
and protect vulnerable patrons

For Off Sales Premises
Making available information with regard to lower risk drinking.
Stock a reasonable range of lower ABV and alcohol free beers and wines
Additional training of staff, beyond the statutory minimum requirements, particularly in relation
to the effects of alcohol on the body
Robust refusals system and recording of refusals procedure
For all premises this will include having
dedicated shelves or sections devoted
exclusively to low alcohol products (with an
ABV of between 0.5 and 1.2%)
In the cases of premises selling other goods
as well as alcohol this will mean:
Having regard to the health objective in the
Not
displaying
alcohol
alongside
layout of display areas:
confectionary or other goods likely to be of
interest to children.
Not having alcohol promotions displayed at
places within the premises where it is likely to
trigger impulse purchases by customers who
would have otherwise not have purchased
alcohol, for example at the end of an aisle.

D3.

The Boards expect Licence Holders to promote lower risk drinking. The Boards also
expect Licence Holders to apply an appropriate drug policy such as "Drugs on
Licensed Premises" Published by Scottish Business Crime Centre (now re-named
Business Resilience Centre).
NORTH DIVISIONAL LICENSING BOARD
Applicants should refer to Local Conditions 1, 3, 19, 22-33

Vertical Drinking
D.4

The Boards are aware that there is some concern about so called ‘vertical drinking’
establishments. Particular attention will be paid to any applications for a premises
licence where large numbers of patrons will be provided with standing accommodation
in the premises. The Board expects such premises to provide patrons with seating for
at least 25% of the maximum occupancy as assessed by Building Standards of the
room in question in the premises.

Minimum Unit Pricing
D.5

As of 1 May 2018, no alcoholic drink can be sold at a cost of less than 50p per unit.
This is in accordance with Scottish Government policy which targets high strength
alcohol sold at low prices.

D.6

MUP is implemented by way of adding a condition to all licences in Scotland, so failure
to adhere to the policy is a breach of your conditions and a criminal offence. Adherence
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Commented [CS39]: Wording has been amended to
reflect the meaning of low alcohol products, reflects the
comments made by ADP.

to the conditions is the responsibility of the Licence Holder, premises manager, and
staff working at the point of sale.
D.7

Licence Holders should ensure that all staff are aware of the MUP requirements and
may wish to including this as part of their mandatory staff training.

D.8

As with all licensing conditions, MUP will be enforced by our Licensing Standards
Officers. They will seek to provide assistance to any Licence Holder looking for
guidance regarding implementation of MUP. Licence Holders should be aware
however, that they are ultimately responsible for compliance with their conditions and
may be subject to enforcement action in the event of non-compliance.

D.9

Detailed information and guidance on MUP can be found here.

Irresponsible Drinks Promotions
D.10

The 2005 Act prohibits the variation of prices within a 72-hour period of a prior change
and includes mandatory conditions to tackle irresponsible promotions such as “happy
hours”.
These are contained within the mandatory conditions attaching to all
premises.

D.11

The Boards require clear evidence linking the sale of alcohol to an
inducement to the consumer to immediately drink to excess before a promotion will be
considered as possibly irresponsible.

D.12

Initially, complaints will be dealt with at a local level by the LSO. In most cases, it is
hoped that these cases can be resolved in discussion between the LSO and the
Licence Holder without any sanctions being applied by the relevant Board.

D.13

However, where a Board feels that further action is appropriate, it will instigate a
review hearing to determine what action, if any, needs to be taken against the licence
holder concerned.

The Local Outcomes Improvement Plan (“LOIP”)
D.14

The Community Empowerment (Scotland) Act 2015 aims to support communities to
have a stronger voice in planning and delivering services. It focuses on addressing
inequality and empowering communities to improve outcomes in their areas.

D.15

The Act requires all Community Planning Partnerships (“CPP”) in Scotland to publish
a LOIP by 1st October 2017.

D.16

The Aberdeenshire CPP has approved a LOIP for Aberdeenshire for the period 2017
– 2027. One of the three main priorities of the LOIP is Changing Aberdeenshire’s
relationship with Alcohol.

D.17

The Boards will endeavour to take appropriate action in delivering any actions that they
can take directly to promote the actions to comply with this main priority and will support
any actions taken by their CPP partners where it promotes the Licensing Objectives.

D.18

Licence Holders should familiarise themselves with this part of the LOIP. Further
information on the LOIP can be accessed here.

Smoking
D.19

The Boards refer Licence Holders and staff to the following website:http://www.clearingtheairscotland.com and the Boards’ guidance note on smoking,
copies of which can be found on the Boards’ website.
Licence Holders have been effective in ensuring that patrons do not smoke within their
premises, however, other issues can arise in the area around the premises such as
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Commented [CS40]: WORK IN PROGRESS - Smoking
Guidance to be published online and appropriate link
will be added here once available.

noise nuisance, litter disorder, and smoke drift into neighbouring residences or back
into the licensed premises. Licence Holders and staff are expected to have sufficient
measures in place to prevent such problems arising.
E. PROTECTING CHILDREN AND YOUNG PERSONS FROM HARM
Children and Young Persons on Licensed Premises
E.1

The Boards wish to see family-friendly premises thriving in each area. Where Licence
Holders wish to operate such premises, the Boards expect them to appreciate that this
places additional responsibilities upon them, at the same time recognising that parents
and other adults accompanying children or young persons also have responsibilities.

E.2.

In determining any application where the operating plan indicates that children and
young persons are to have access, the Boards will consider the need to protect
children and young persons from harm as its paramount concern.

E.3

Evidence indicates that children and young persons are influenced by the behaviour
of adults they observe, including parental drinking, and applicants should take this into
consideration when demonstrating how premises will comply and promote this
licensing objective as part of their Licensing Objective Risk Assessment.

E.4

Licence Holders must consider those factors which may particularly impact on children
and young persons including:-

Commented [CS41]: Wording has been amended to
reflect the consultation response received from AFS.

The provision of entertainment or services of an adult or sexual nature.
Members of staff, including those who do not have a personal licence, who have convictions
for serving alcohol to children.
Where the supply of alcohol for consumption on the premises is the exclusive or primary
purpose of the premises.
Parental drinking and associated behaviours.

E.5

Possible control measures include:Limitations on the hours when children or young persons may be present, in all or parts of
the premises.
Limitations or exclusions by age when certain activities are taking place.
Imposition of requirements for children to be accompanied by an adult.
Acceptance of accredited proof of age cards with photographs, or passports.
Measures to ensure children or young persons do not purchase, acquire or consume
alcohol.
Bringing to the attention any concerns they have about the wellbeing of a child according to
Aberdeenshire’s Getting It Right For Every Child Policy (“GIRFEC”) by contacting the local
school, health visitor, police or social work officer.
No person under the age of 18 will be permitted to attend an event involving adult
entertainment.

E.6

The Boards expect that employers will make careful checks where premises or
entertainment is specifically targeted towards children or young persons to ensure all
persons employed or involved with the supervision or management are deemed
appropriate persons to be engaged in the activity. An example of such a check would
be the completion of a Disclosure Scotland check to the appropriate standard.

E.7

Parts of premises to which children and young persons are to be allowed entry will
require to have a suitable character and atmosphere. Premises or parts of premises
which are very small and enclosed are unlikely to be able to provide the appropriate
environment. Also premises which have very few facilities are unlikely to comply with
the requirements of the Boards. Toilets must be of a reasonable standard and
reasonably accessible to the area to which children and young persons are allowed
entry. The Boards may decide not to grant a premises licence or occasional licence
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Commented [FS42]: Added to reflect recommendation of
the ADP
Commented [CS43]: Added to reflect the comments
made by LSOs in respect of this objective and the potential
for such entertainment to take place in licensed premises
also ties in with the North Board’s local conditions.

where children would have direct access to those areas of the premises where there
are pool tables, darts board or gaming machines.
E.8

The Boards will give careful consideration to the section of the Operating Plan detailing
the terms of entry, the times of access and the parts of the premises suitable for access
by children and young persons on a case-by-case basis and may impose conditions
on a premises licence or in granting an occasional licence where children and young
persons are to be allowed entry.

E.9

Licence Holders are reminded that they and their staff must comply with all
other legislation in relation to children and young persons.

E.10

The Boards commend the Portman Group Code of Practice on the naming,
packaging and promotion of alcoholic drinks. Where Applicants intend children or
young persons to be present on licensed premises the Boards expect the Code of
Practice to be fully implemented. The code can be found here.

Commented [CS44]: This provision was added in to reflect
the suggestions made by AFS and also better reflect the work
that the Boards already do in this regard.

The following rules are particularly relevant:•

“The alcoholic nature of a drink should be communicated with absolute clarity”

•

“A drink, its packaging and any promotional material should not in any direct or
indirect way have a particular appeal to under-18s”

Alcohol Deliveries and Internet Sales
E.11

The Boards have a general concern about the increasing trend in such activities and
the lack of information available about how such businesses operate within
Aberdeenshire. The Boards are therefore of the view that all five licensing objectives
are applicable to such businesses.

E.12

The Boards have a particular concern about the impact of such business on children
and young persons. Licence Holders should therefore consider incorporating the
following control measures into their Licensing Objectives Risk Assessment where
appropriate to the operation of their business:
Age Verification policies for delivery drivers where the recipient of alcohol is believed to be
under the age of 25.
Training for delivery drivers.
Requirement for the customer to sign on receipt of delivery of alcohol.
Delivery drivers to keep refusal registers.
Arrangements to ensure that orders are not left in nominated safe places.
Training for staff delivering alcohol to be at the same level as staff who sell or supply
alcohol within licensed premises.

This list is not exhaustive
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Commented [CS45]: This has been added in to reflect the
comments made by ADP and also to support the views
expressed by the citizens panel in this regard.
Commented [CS46]: This section has been included as a
result of various suggestions put forward in the consultation
process including Economic Development and AFS.

APPENDIX 2 – LOCAL CONDITIONS: PREMISES
LICENCES
A.

THE NORTH ABERDEENSHIRE DIVISIONAL LICENSING BOARD

Local Conditions
General Management for All Premises
1
The provisions relating to management of licensed
premises contained within the Board’s current policy
statement, particularly Appendix 1 thereto, must be
complied with.
2

Commented [CS47]: CONSIDER - Requests for Central and
South to also put local conditions in place.

Commented [CS48]: The list of the older provisions
considered no longer relevant has been removed.

Objective

PCD, SPS, PPN
PIPH, PCYPFH

Premises Licence Holders must ensure that the premises,
internally and externally, are maintained in good, clean and
tidy condition at all times.
Premises Licence Holders must ensure that Refusal
3
Registers and Daily Incident logs are accessible for
inspection by Police and Licensing Standards Officers
The Licence Holder must ensure that any general
4
authorisation for the sale of alcohol required within the
premises is –
• in writing
• available for inspections by Police and Licensing
Standards Officers
• brought to the attention of and signed by all parties;
and
• enforced by the premises manager
Noise – All Premises
5
Noise from amplified and non-amplified music, singing and
speech sourced from licensed premises shall not be
audible in adjoining properties after 11.00 p.m.

PCD, SPS, PPN,
PIPH, PCYPFH

Lockfast Store – All Premises
All alcohol not on display within the premises must be kept
6
within a designated lockfast store on the premises, and
shown on the layout plan attached to the premises licence.

PCD, SPS

Children and Young Persons – On Sale Premises
Children under the age of twelve years, shall not have
7
direct access to pool tables, darts boards or gaming
machines in any part of the premises to which they have
access or are allowed entry.

PCYPFH

SPS, PPN

PCD, SPS

PPN

8

The Licence Holder shall provide safe high chairs for the
use of young children

SPS, PCYPFH

9

The Licence Holder shall provide heating facilities for
baby/toddler’s food at no cost to the customer.

SPS, PCYPFH

10

The Licence Holder shall provide containers for the
disposal of soiled nappies

SPS, PPN,
PCYPFH
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Commented [CS49]: This part of the table has been
updated to reflect the fact that this is also relevant in terms
of Securing Public Safety.

11

12

The Licence Holder shall ensure that heating sources are
adequately protected.

SPS, PCYPFH

Premises Providing Late Night Entertainment – On Sale Premises
Alcohol shall be provided for consumption on the premises
PCD, SPS, PPN
only.

13

The entertainment to be provided shall be:XXX to be
defined by the Board on a case-by-case basis

PCD, SPS, PPN

14

The entertainment provided shall be on a continuous basis
with breaks of not more than 15 minutes in any one hour.

PCD, SPS, PPN

15

All public notices or advertisements including social media
shall contain the following information:a. The name and address of the premises
b. The entertainment to be provided on the premises
c. The commencement time of the entertainment
d. The price of entry
e. The terminal hour for the premises.
f. The time of the curfew, where operated, must be
advertised.

16

The Licence Holder shall display a notice at the entrances
to the venue clearly defining the policy of the venue relating
to the use of illegal substances and weapons within the
venue and stating that criminal offences will be reported to
Police Scotland

Commented [CS50]: Wording has been amended to
reflect the comments made by the LSOs in respect of similar
provisions within Appendix 1.

PCD, SPS, PPN

PCD, SPS, PPN,
PIPH

17

The premises shall have a dispersal policy to ensure
patrons are not put in vulnerable situations after leaving the
premises. The policy must be in writing. All members of
staff shall be informed of the policy. The policy shall be
made available to customers, and for inspection. The policy
shall be reviewed regularly and a detailed record of reviews
kept.
Adult Entertainment – On Sale Premises
Children and young persons are not permitted to attend
18
any event involving adult entertainment.

PCD, SPS, PPN,
PIPH

PCYPFH

Vulnerability – All Premises
The Licence Holder must have in place a duty of care policy
19
to ensure a standard approach is taken when any patron
appears to be displaying signs of excessive intoxication.
The Licence Holder must ensure that all staff have
additional training in identifying signs of excessive
intoxication and an enhanced awareness of vulnerability
through intoxication.
The Licence Holder shall ensure that staff training records
are made accessible for inspection by Police Scotland and
Licensing Standards Officers.

PCD, SPS, PPN
PIPH, PCYPFH
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Door Supervisors – On Sale Premises
The Premises Licence Holder must ensure that sufficient
20
numbers of Security Industry Authority licensed stewards
are on duty to ensure a safe and responsibly run premises.
Such persons must be easily identifiable as such to
persons present, display the appropriate identification, and
should be made aware of their duties, policies and
practices, by the Premises Licence Holder. They must be
responsible, capable, aware of their duties and not drink
alcoholic liquor for the duration of their active employment.
Their duties are to:
a. Confirm that persons who seek access to the
premises have paid for admission or have appropriate
passes/invitations;
b. Identify and refuse entry to drunken persons
c. Identify and refuse entry to any persons banned
through pubwatch or by any other means;
d. Actively police the premises and to perform all
activities in line with their role under the Private
Security Act 2001;
e. Supervise entrance doors/access points at all times to
ensure that no fire or other exits are blocked;
f. Be aware of the fire safety precautions and procedures
and all other policies and practices;
g. Be aware of the premise’s drug prevention policy;
h. Provide assistance to patrons, including customer
care, directions to facilities and health and safety;
i. Ensure that no patron removes glasses, or open or
closed vessels from the premises when exiting for any
reason.
j. Remain on the premises until the end of permitted
hours and all patrons have vacated the premises,
including patrolling the vicinity outside the premises to
assist dispersal from the premises after the premises
close;
k. Be aware of the provisions of the Licensing (Scotland)
Act 2005 which impact on the running of the premises;
CCTV – All Premises
Where a CCTV system is installed this must comply with
21
the required standard and be maintained in working order
and staff must be able to operate the system.
Images recorded on CCTV must be kept for at least seven
days and must be made available to Police Scotland on
request
Members Clubs
Members Clubs must comply with the provisions of
22
Supplementary Policy Statement 7 of the Board’s
current policy statement.
23

Members Clubs shall adhere to the terms of the Club’s
constitution or rules attached to their premises licence

PCD, SPS, PPN
PIPH

PCD, SPS, PPN

PCD, SPS, PPN,
PIPH, PCYPFH

PCD, SPS, PPN,
PIPH, PCYPFH
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Commented [CS51]: This has been amended to include
reference to the required standards specified in A.23 as per
the request of the Police.

24

Where the Club has submitted draft constitution or rules
with their application for a premises licence, they shall
submit a copy of the approved constitution or rules to the
Clerk to the Board within 28 calendar days of the draft
constitution/rules being approved by the Club’s governing
body.
25
Where the Club revises its constitution or rules in the future,
the Club must submit a copy of the proposed revisals to the
Board for approval and thereafter submit a copy of the
approved revised constitution or rules to the Clerk to the
Board, within 28 calendar days of the draft constitution/rules
being approved by the Club’s governing body.
26
Where there are any changes to the list of connected
persons in relation to the Club, the Club must submit details
of the names, addresses, postcodes, dates and places of
birth of the new connected persons and an updated list of
all connected persons, to the Clerk to the Board, within 28
calendar days of the changes to connected persons being
approved by the Club’s governing body.
The Club must ensure that at all times, there at least two
27
members of staff, or Committee Members, or volunteers
involved in the management of the Club who are trained to
the standard of a Personal Licence Holder. If the persons
trained change at any time, evidence of an up-to-date
training certificate must be submitted to the Clerk within two
months of change in personnel.
28
Any person requiring to hold a training certificate for the
purposes of condition 26 above, must complete a
refresher training course within a period of 3 months of the
5-year anniversary of the date of the initial training
certificate and submit a copy of the refresher training
certificate to the Clerk within 28 calendar days of receipt of
the updated certificate. Further refresher training will be
completed at 5 yearly intervals thereafter in line with this
condition.
That up to 5 visitors per member shall be permitted in the
29
club premises provided they are signed into the club by
that member into a book kept for that purpose by the club.
Such visitors must be bone fide guests of the member
signing them in.
30
All promotional materials, including the use of social
media, must specify that events are open to Members and
Guests only, unless an Occasional Licence is in place.
Events must be advertised in the press as for “Members
and Guests only”
Beer Gardens and Outside Drinking Areas
Beer Gardens and outside drinking areas must not be
31
used for activities linked to the sale or consumption of
alcohol after 11.00pm
32

The Licence Holder must take reasonable steps to ensure
that litter and, where used, glass and bottles are removed
from beer gardens and outside drinking areas on a regular
basis.

PCD, SPS, PPN,
PIPH, PCYPFH

PCD, SPS, PPN,
PIPH, PCYPFH

PCD, SPS, PPN,
PIPH, PCYPFH

PCD, SPS, PPN,
PIPH, PCYPFH

PCD, SPS, PPN,
PIPH, PCYPFH

SPS, PPN

SPS, PPN

PCD, SPS, PPN,
PIPH, PCYPFH

SPS, PPN, PIPH
PCYPFH
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Commented [FS52]: Wording has been amended to
reflect the comments made by the LSOs in respect of similar
provisions within Appendix 1

33

The Licence Holder shall consider the use of safe
alternatives to glass containers and bottles in beer gardens
and outside drinking areas.

PCD, SPS, PPN,
PIPH, PCYPFH

Hybrid Premises
34

Premises operating as “other premises” during the day and
wishing to operate as Nightclubs thereafter must ensure
that the premises are closed down and cleared of patrons,
particularly children and young persons, for at least one
hour prior to the commencement of operating as a nightclub
at the premises
Festive Season Conditions for Premises opening after 1.00a.m.
35
A person trained to the satisfaction of the Licensing Board
in administering first aid must be present on the premises
from 1.00a.m. (on any day when the premises are open at
that time) until the time at which the premises next close
36

A designated person who is the holder of a personal licence
must be present on the premises from 1.00a.m. (on any day
when the premises are open at that time) until the time at
which the premises next close

37

There must be written policies in existence concerning • The evacuation of the premises; and
• The prevention of the misuse of drugs on the
premises.
• Duty of care (‘Vulnerability through Intoxication’)
There must be persons responsible for checking on the
safety and wellbeing of persons using any toilet facilities
on the premises.

38

39

A person who holds a licence granted under Section 8 of
the Private Security Industry Act 2001 must be positioned
at every entrance to the premises from 1.00a.m. (on any
day when the premises are open at that time) until the time
at which the premises next close.

PCD, SPS, PPN
PCYPFH

SPS, PIPH,
PCYPFH

PCD, SPS, PPN,
PIPH, PCYPFH

PCD, SPS, PPN,
PIPH, PCYPFH

PCD, SPS, PPN,
PIPH, PCYPFH

PCD, SPS, PPN,
PIPH, PCYPFH

Key to objectives
PCD

Prevention of Crime and Disorder

SPS

Securing Public Safety

PPN

Preventing Public Nuisance

PIPH

Preventing and Improving Public Health

PCYPFH

Protecting Children and Young Persons from Harm

NOTE: Additional Conditions specific to individual licensed premises may be attached
by the Board to premises licences depending on the circumstances of the particular
application, over and above the pool conditions listed in this document.
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Commented [CS53]: “DUTY OF CARE (VULNERABILITY
THROUGH INTOXICATION)” added in.

B.

THE CENTRAL ABERDEENSHIRE DIVISIONAL LICENSING BOARD
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Commented [CS54]: As part of the consultation process
we received various comments and recommendations that
the Board consider adopting these.

C.

THE SOUTH ABERDEENSHIRE DIVISIONAL LICENSING BOARD
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Commented [CS55]: As part of the consultation process
we received various comments and recommendations that
the Board consider adopting these.

PART THREE: SUPPLEMENTARY
POLICIES
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Commented [CS56]: Amended ‘3’ replaced with ‘THREE’
for consistency.

SUPPLEMENTARY POLICY 1 - CONTEXT AND
PROFILE
Profile of Aberdeenshire
Profile
1.1

Aberdeenshire is a predominately rural area in North East Scotland (its overall
area of 6,313 square kilometres represents 8% of Scotland’s overall territory);
traditionally economically dependent upon the primary sectors (Agriculture,
Forestry and Fishing) and related processing industries. Over the past 40 years, the
development of the oil and gas industry and associated service sector has repositioned
Aberdeenshire’s economic focus, and contributed to a rapid population growth of 50%
since 1975. However, recent falls in the oil price and decline in that sector indicate
that Aberdeenshire faces fresh challenges which may significantly shape and change
the area in the years to come. The tourism industry also brings in significant investment
to the area and this is well supported by the authority, local businesses and
communities throughout Aberdeenshire. In 2016 Aberdeenshire’s population
was estimated at 262,190 (which was approximately 4.9% of Scotland’s total
population).

1.2

The Aberdeenshire Licensing Boards intend to carry out work to develop a local alcohol
profile for each Board Area to supplement the information contained within this
Supplementary Policy and Supplementary Policy 3 and support the annual functions
statements published by the Boards each year.

Commented [CS57]: Added to reflect the views of officers
and also NHS Grampian as it was felt that this would be
beneficial for the work of the Boards and the policy but will
take time to develop into an appropriate format.

Map

A more detailed version of the map is available here.
The Three Divisional Licensing Boards
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Commented [CS58]: WORK IN PROGRESS - Detailed
map to be published online and the appropriate link will
be added.

GENERAL
1.3

Aberdeenshire is divided into three areas North, Central and South for the purposes
of administration and provision of licensing services.

1.4

Each of these areas is represented by a Divisional Licensing Board.

1.5

The role of each Board is to determine policy as well as the administration and
consideration and determination of licensing applications in line with the provisions
contained within the 2005 Act for their area.

1.6

Whilst the Act is silent in terms of how members of the Boards should exercise their
functions separately from their role as councillors, the Boards require to be
independent and impartial tribunals in terms of Article 6 of the European Convention
for the Protection of Human Rights and Fundamental Freedoms (“ECHR”), which was
incorporated into UK domestic law by the Human Rights Act 1998. Board Members
also take account of the terms of the Councillors’ Code of Conduct published by the
Standards Commission for Scotland which sets out the need to ensure that there is a
proper and fair hearing for all regulatory decision-making, including liquor licensing,
and that there is no suggestion of pre-judging or bias in the consideration of any
applications before the Boards. Accordingly, Board Members may declare an interest
and not participate in the consideration of any licensing matter in respect of which they
have had any prior involvement either personally or in their capacity as a councillor if
they feel such prior involvement would compromise their impartiality.

1.7

The Boards will carry out all functions under the Act with a view to promoting the five
Licensing Objectives

1.8

Each Divisional Licensing Board has 8 Members with a Quorum of 4 and they are
also supported by a Clerk, Depute Clerks as well as Administrative Support Staff.

1.9

The Clerk is Karen Wiles, Head of Legal and Governance, Business Services,
Aberdeenshire Council, Woodhill House, Westburn Road, Aberdeen, AB16
5GB.

1.10

The Depute Clerks are as follows:
NORTH
CENTRAL
SOUTH
ADDITIONAL DEPUTES

Fiona M. Stewart
Jill Joss
Peter Robertson
Lauren Cowie and Iain Meredith

A. THE NORTH ABERDEENSHIRE DIVISIONAL LICENSING BOARD
The Board
A.1

The current members are:

Brian Topping (Convenor)
Telephone: 07768704507
Email: cllr.b.topping@aberdeenshire.gov.uk
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Stephen Calder
Telephone: 07388 956115
Email: cllr.s.calder@aberdeenshire.gov.uk

Alastair Forsyth
Telephone:07388 956119
Email: cllr.a.forsyth@aberdeenshire.gov.uk

Glen Reynolds
Telephone: 07388 956099
Email: cllr.g.reynolds@aberdeenshire.gov.uk

Michael Roy
Telephone: 07876 475497
Email: cllr.m.roy@aberdeenshire.gov.uk

Sandy Duncan
Telephone: 07827 881876
Email: cllr.a.duncan@aberdeenshire.gov.uk

Anne Stirling
Telephone: 07824 461997
Email: cllr.a.stirling@aberdeenshire.gov.uk

Iain Taylor
Telephone:
Email: cllr.i.taylor@aberdeenshire.gov.uk

Board Members may also be contacted by writing to them:
c/o Woodhill House, Westburn Road, Aberdeen, AB16 5GB
PLEASE NOTE THAT CANVASSING OF BOARD MEMBERS IN RELATION TO
AN APPLICATION IS AN OFFENCE.
A.2

Details of the meetings held by the North Board can be found here.

Profile of North Aberdeenshire
A.3

North Aberdeenshire is comprised of the Banff and Buchan, Buchan as well as the
northern part of the Formartine administrative areas of Aberdeenshire Council.
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A.4

North Aberdeenshire is characterised by a combination of rural and coastal
communities and is industrial in nature whilst remaining an attractive place for tourists
to visit. The area attracts and welcomes a large Eastern European community. A
large number of annual events such as Agricultural Shows and Festivals are held
across the Board’s area and the Council works closely with organisers to promote
these well run local events.

A.5

Banff and Buchan
Banff and Buchan’s main settlements are Fraserburgh, Banff and Macduff.
Fraserburgh has approximately 5.03% of the population of Aberdeenshire with
Banff having 1.56% and Macduff having 1.51% respectively. The economy
remains largely based on fishing and agriculture and at present the Area is
eligible for European Funding due to its high dependency upon these traditional
economic sectors. In recent years, major investment has taken place to upgrade
port facilities at Macduff and Fraserburgh. Fraserburgh continues to be a key centre
for fish landings and processing, and Macduff is a major boat building and repair
centre in the North East. The area faces economic difficulties and is a recognised
area of urban deprivation. The Area does, however, have a palpable sense of
history and highly marketable tourism assets in its spectacular coastline, attractive
coastal villages and visitor attractions.

A.6

Buchan
Buchan’s main settlements are Peterhead, Mintlaw, Cruden Bay and Boddam.
Boddam has approximately 0.48% of the population of Aberdeenshire with Cruden Bay
having 0.63%, Mintlaw having 1.08% and Peterhead having 7.35% respectively.
Peterhead is the largest town in Aberdeenshire; the principal white fish landing port in
Europe; and a major oil industry service centre. Peterhead Port Authority’s all-weather
deepwater quay (Smith Embankment) and its ancillary facilities support both offshore
oil & gas and renewable operations and is expected to also attract business from the
offshore decommissioning sector. Equally important is the nearby gas terminal at St.
Fergus and the Peterhead Power Station. The future of the energy and
engineering sectors although in a state of change remains vibrant and
Peterhead’s role at the top of the Energetica corridor sets the tone for realising
future potential. Inland, the area is dependent upon agriculture although there has
been a minor decline in rural services.

A.7

North Formartine
Formartine’s main settlements within North Aberdeenshire are Turriff, Fyvie and
Rothienorman. Turriff has approximately 1.89% of Aberdeenshire’s population with
Rothienorman having 0.42% and Fyvie having 0.20% respectively. Formartine has
experienced rapid population growth. Lying at the heart of the Energetica corridor, this
growth is likely to continue as this industry develops. By contrast, the area around
Turriff retains a strong dependency on the traditional agricultural economy. The area
also offers tourism and recreation potential.

B. THE CENTRAL ABERDEENSHIRE DIVISIONAL LICENSING BOARD
The Board
B.1

The current Members are:
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Fergus Hood (Convenor)
Telephone: 07824 461732
Email: cllr.f.hood@aberdeenshire.gov.uk

Karen Adam
Telephone: 07388 956121
Email: cllr.k.adam@aberdeenshire.gov.uk

Neil Baillie
Telephone:07388 956133
Email: cllr.n.baillie@aberdeenshire.gov.uk

Marion Ewenson
Telephone: 07388 9561634
Email: cllr.m.ewenson@aberdeenshire.gov.uk

Victoria Harper
Telephone: 07388 956127
Email: cllr.v.harper@aberdeenshire.gov.uk

Dominic Lonchay
Telephone: 07388 956137
Email: cllr.d.lonchay@aberdeenshire.gov.uk

Gwyneth Petrie
Telephone: 07891 296064
Email: cllr.g.petrie@aberdeenshire.gov.uk

Robbie Withey
Telephone: 07388 956147
Email: cllr.r.withey@aberdeenshire.gov.uk

Board Members may also be contacted by writing to them:
c/o Woodhill House, Westburn Road, Aberdeen, AB16 5GB
PLEASE NOTE THAT CANVASSING OF BOARD MEMBERS IN RELATION TO
AN APPLICATION IS AN OFFENCE.
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B.2

Details of the meetings held by the Central Board can be found here.

Profile of Central Aberdeenshire
B.3

Central Aberdeenshire comprises of the South Formartine, Garioch and North
Marr administrative areas of Aberdeenshire Council. The area cover agricultural
heartland and also coastal nature reserves.

B.4

Garioch
Many of the Communities in Garioch have experienced rapid population growth in
recent years and the population is expected to grow further by nearly 12% over the
next decade – by far the fastest projected growth rate in Aberdeenshire. The Area’s
age profile has a higher representation of younger age groups than Aberdeenshire
generally and an increasing ageing population. Inverurie, Westhill and Kintore are
important work destinations also having a significant beneficial impact on the local
economy.

B.5

Marr
With nearly half of Aberdeenshire’s landmass but only 15% of its people, Marr is the
most sparsely populated area with an average of only 12 people per square kilometre.
To the west is the spectacular mountain environment of the Cairngorms, part of the
Cairngorms National Park. Marr’s economy revolves around tourism, forestry and
agriculture.

B.6

South Formartine
Formartine has experienced rapid population growth, particularly around Ellon and
Oldmeldrum and in the south east where development has spread from Aberdeen City.
The population is getting older and the population of children has also increased. Lying
at the heart of the Energetica Corridor employment and economic activity is set to
continue to grow alongside the development of the Aberdeen Western Peripheral
Route and the dualling of the A90 between Balmedie and Tipperty. Formartine has a
spectacular
environment
with
protected
characteristics
and
fantastic
recreational and visitor attractions.

C. THE SOUTH ABERDEENSHIRE DIVISIONAL LICENSING BOARD
The Board
C.1

The current Members are:

Peter Argyle (Convenor)
Telephone: 07801 900843
Email: cllr.p.argyle@aberdeenshire.gov.uk

Alastair Bews
Telephone: 07824 519567
Email: cllr.a.bews@aberdeenshire.gov.uk
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Rosemary Bruce
Telephone:07388 956151
Email: cllr.r.bruce@aberdeenshire.gov.uk

Jeff Hutchison
Telephone: 07388 956166
Email: cllr.j.hutchison@aberdeenshire.gov.uk

Alastair McKelvie
Telephone: 07388 956143
Email: cllr.a.mckelvie@aberdeenshire.gov.uk

Colin Pike
Telephone: 07388 956157
Email: cllr.c.pike@aberdeenshire.gov.uk

Dennis Robertson
Telephone: 07388 956161
Email: cllr.d.robertson@aberdeenshire.gov.uk

Leigh Wilson
Telephone: 07388 956167
Email: cllr.l.wilson@aberdeenshire.gov.uk

Board Members may also be contacted by writing to them:
c/o Woodhill House, Westburn Road, Aberdeen, AB16 5GB
PLEASE NOTE THAT CANVASSING OF BOARD MEMBERS IN RELATION TO
AN APPLICATION IS AN OFFENCE.
C.2

Details of the meetings held by the South Board can be found here.

Profile of South Aberdeenshire
C.3

South Aberdeenshire is comprised of the Kincardine and Mearns and the southern
part of the Marr administrative areas of Aberdeenshire Council.

C.4

Kincardine & Mearns
Kincardine & Mearns is the most southern of six administrative areas within
Aberdeenshire representing 12% of the whole Aberdeenshire area and is defined by
59 km of coastline to the east and the foothills of the Grampian Mountains to the west.
The area itself is very diverse; in the north proximity to Aberdeen has encouraged
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considerable development of population and industry, the southern part contains the
rich farmland of the Mearns and a series of attractive former fishing villages.
C.5

South Marr
There are over 30 towns and villages, with a significantly higher number of
even smaller settlements in Marr. Some settlements are very scattered but all
have their own identity and characteristics. Marr’s spectacular scenery, natural and
national heritage and Royal connections ensures the area, particularly
Deeside,
sustains a well-developed tourism industry based on heritage, natural resources and
outdoor activities. The Forestry Commission and agriculture contribute to the local
economy as well as health, wellbeing and tourism, through the provision of
recreational facilities and production of high quality local food produce.

The Local Licensing Forum
1.11

Each Council (Not licensing Board) must establish a Local Licensing Forum for their
Area. The role of the Forum is to represent the views of the community as a whole
and not individuals or organisations. The role of the Forum is to advise the Licensing
Boards on general matters of policy and not individual cases.

A. THE ABERDEENSHIRE LOCAL LICENSING FORUM
A.1

On 18th of January 2018 Aberdeenshire Council appointed the Aberdeenshire
Local Licensing Forum.
The terms of reference of the Forum are as follows:
(a)

To keep under review –
(i) The operation of the 2005 Act in Aberdeenshire, and
(ii)
In particular, the exercise by the Aberdeenshire Divisional Licensing Boards of
their functions, and
Give such advice and make such recommendation to any of those Boards in relation
to those matters as the Forum considers appropriate.

(b)

To consider the implications of relevant local data and statistics provided to the Forum
by Police Scotland and the local Health Board;

(c)

To meet each of the North/Central/South Aberdeenshire Divisional Licensing Boards
at least once per year, jointly or severally; and

(d)

To advise the Aberdeenshire Divisional Licensing Boards on any matters of policy and
other areas of concern.

A.2

Further information in respect of the Forum is available here.

A.3

Details regarding meetings of the Forum can be found here.

A.4

Members of the public can also email their views, suggestions or comments on
local licensing matters to the Forum using the following email address:
licensing.forums@aberdeenshire.gov.uk.
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SUPPLEMENTARY POLICY 2 – CONSULTATION
AND DOCUMENTATION
2.1

In preparing this Policy Statement and Supplementary Policy Statements for 2018 2023, the Boards adopted a partnership approach to alcohol and alcohol-related issues
within Aberdeenshire in a similar manner to the community planning process.

Pre-Formal Consultation Stage
2.2

Prior to finalising their draft revised Policy Statement the Boards •
•
•
•
•
•

2.3

Carried out a survey monkey consultation on relevant issues
Held an engagement session with Police Scotland
Held an engagement session with the LSOs
Held and engagement session with Public Health
Briefed the Aberdeenshire Licensing Forum on what Policy Statements are and
their role in the review of the Policy Statements.
Considered evidence upon which to determine localities for the purposes of
overprovision

At their April Board Meetings held on the 4th (South), 18th (Central) and 25th (North)
respectively, the Boards considered the evidence provided by the pre-consultation
exercises and evidence submitted in order to direct Officers to prepare the draft version
of this Policy Statement to be issued for formal public consultation.

Consultation

2.4

In terms of the Act, the Boards are required to consult with:
•
•

2.5

The Forum
So far as not already represented by the Local Licensing Forum, such other
person or persons as appeared to the Board to be representative of:
o The holders of premises licences and personal licences
o The Chief Constable
o Persons having functions relating to health, education, or social work
o Young People
o Persons resident within the Forum’s area
o And such other persons as the Board thinks appropriate.

The above includes but is not limited to:
Aberdeenshire Council
Including:
Councillors

Area Managers

Building Standards

LSOs

Chief Executive

Community Planning

Corporate Communications

Planning

Environmental Health

Communities

Education and Children’s
Services

Infrastructure Services

Other Bodies and Groups:
Including:
Aberdeenshire
Alcohol and
Drugs
Partnership

Aberdeenshire
Integration
Joint Board

Aberdeenshire
Branch of the
Scottish
Licensed Trade
Association

Alcohol Focus
Scotland

Citizen’s Panel
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Community
Councils

Community
Planning Board

Licensing
Forum

Local Business
Associations

Members of the
Public

NHS Grampian
Public Health
Directorate

Scottish Fire &
Rescue Service

The Licensed
Trade

Community
Safety
Executive
Local
Community
Planning
Groups

Drugs Action

HMP Grampian

Local Licensing
Solicitors

Local
Pubwatches

Criminal Justice
Partnership

Police Scotland

Scottish Beer
and Pub
Association

Tourism Boards

YOI Grampian

Youth Forums

Post Consultation Stage
2.6

Following a formal public consultation on the terms of the draft policy statement
between 2nd July and 13th September 2018, consultation responses were received from
the following:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Police Scotland
Licensing Standards Officers
NHS Grampian
The Aberdeenshire Local Licensing Forum
Aberdeenshire Alcohol and Drugs Partnership
Alcohol Focus Scotland
Trading Standards Service of Aberdeenshire Council
Economic Development Service of Aberdeenshire Council
Continuous Improvement Service of Aberdeenshire Council
Aberdeenshire Council Community Safety Partnership
Newburgh on Ythan Golf Club
McDonald Golf Club, Ellon
Bennachie Community Council
Raemoir House, Banchory
Ythanview Hotel, Methlick
Aboyne Golf Club
Member of the Community and a Community Councillor
Alford Golf Club
Oldmeldrum golf club
Birse and Ballogie Community Council
Ballater Golf Club
A Personal Licence Holder and Member of a Member’s Club in Aberdeenshire
Alexander Owen for Colin Clark MP
Central Garage, Glenkindie
Marr Area Committee of Aberdeenshire Council
Banff and Buchan Area Committee of Aberdeenshire Council
Buchan Area Committee of Aberdeenshire Council
Garioch Area Committee of Aberdeenshire Council
Formartine Area Committee of Aberdeenshire Council
Kincardine & Mearns Area Committee of Aberdeenshire Council
Insch Golf Club
Banchory Golf Club
Member of Insch Golf Club
Member of Insch Golf Club
Stonehaven Golf Club
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considered in order to evidence the considerations of the
Boards.

•
•
•

Garioch Indoor Bowling Centre
Member of Aberdeenshire’s Recovery Community and Participant in the Central
forum for the ADP.
Member of the Public

Documentation taken into account in addition to the above responses in
determining final policy:
•
•
•
•
•
•
•
•
•
•

Local SIMD
Alcohol Focus Scotland Community Tool Kit
Alcohol Focus Scotland Licensing Resources Kit
CRESH Report April 2018
SIMD Report 2016
Survey Monkey Responses
Evidence from the earlier engagement sessions with the Police, LSO and NHS
Grampian
Statistical evidence provided in the ADP response
Documentary evidence provided in the AFS response
Aberdeenshire Council profile information

All of the above documents will form the Boards’ Strategic Assessment Document as referred
to at section 2.7 below.
Preparation of Final Policy Statement and Supplementary Policy Statements
2.7

2.8

The Boards’ Licensing Policy Statement/Supplementary Policy Statements have
been prepared having regard to the documentation listed in the Board’s Strategic
Assessment Document, which can be found here.
The Boards will also have regard to any documents or statistical information placed
before them during the lifetime of this Policy Statement and related Supplementary
Policy Statements, and any reviews thereof.

Evidence
2.9

The Boards wish all their decisions to be informed by evidence.

2.10

The Chief Constable and Aberdeenshire Council are required to provide the Boards
with statistical or other information for the purposes of preparing their Policy Statement
or Supplementary Policy Statements.

2.11

The Boards will always be willing to receive evidence of changing circumstances which
any interested party may bring to their attention.

2.12

As part of their considerations, the Boards kept in mind the need to continue to promote
the Licensing Objectives within its policies and, at the same time, maintain a strong,
vibrant and diverse licensed trade. The Boards believe that, in consulting as widely as
possible on the development of this Policy Statement, they have achieved this aim.

How to make a comment on this document

Any comments you may wish to make on the Policy can be submitted as follows:In writing to

Viewmount, Arduthie Road, Stonehaven, AB39 2DQ

By e-mail

licensingpolicyreview@aberdeenshire.gov.uk
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SUPPLEMENTARY POLICY 3 – OVERPROVISION
GENERAL
Duty to assess overprovision
3.1

Section 7 of the Licensing (Scotland) Act 2005 requires the Boards to include in their
statement of licensing policy a statement as to the extent to which the Boards consider
there to be overprovision of licensed premises generally, or licensed premises of a
particular description, in any locality within the relevant Board's area. In determining
whether or not there is overprovision the Boards must have regard to the number and
capacity of licensed premises within the locality (although members clubs are
discounted) and may have regard to such other matters as the Boards think fit including
the licensed hours of premises in the locality.

Consultation
3.2

In considering whether there is overprovision the Boards must consult the Chief
Constable and NHS Grampian; such persons as appear to the Boards to be
representative of the interests of holders of premises licences in respect of premises
within the locality; persons resident in the locality; and such other persons as the Board
thinks fit. As with the remainder the Boards’ Policy Statement the overprovision
assessment must also seek to promote the Licensing Objectives.

Purpose
3.3

The purpose of an overprovision assessment is to provide potential entrants to the
market with a clear signal that they may incur costs if they intend to apply for a licence
in any locality which the Boards have declared to have reached overprovision. It is
also designed to improve public and trade confidence in the licensing system by setting
out clearly the grounds on which overprovision should be determined. Overprovision
should not restrict trade, however, restricting trade within a locality may be required to
preserve public order, protect the amenity of local communities and mitigate the
adverse health effects of increased alcohol consumption resulting from growing outlet
density.

3.4

The Scottish Government Statutory Guidance to Licensing Authorities in relation to
overprovision makes it clear that if there is to be finding of overprovision there must
be robust and reliable evidence which indicates that:
1.
2.

a saturation point has been reached or is close to being reached and
a causal link must be identified between that evidence and the operation
of licensed premises in that locality.

Evidence
3.5

In preparing their respective overprovision statements the Boards have taken into
account evidence from the following:

Setting of localities and setting out draft policy:
Numbers of licensed premises
Capacity of licensed premises
National averages of licensed premises
Settlements with more than 5 licensed premises
Results of Survey Monkey
Evidence from engagement sessions with Police Scotland, Licensing Standards
Officers and NHS Grampian
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SMID
CRESH 2012
Following formal public consultation:
Consultation responses, particularly those from NHS Grampian, Alcohol Focus
Scotland and the Aberdeenshire Alcohol and Drug Partnership
CRESH 2018
SIMD 2016
3.6

The Boards considered all the evidence before them in formulating these policies. As
the Boards are under a duty to promote the five licensing objectives, evidence relating
to overprovision was considered against all licensing objectives.

3.7

The Boards consider it to be essential to monitor the effectiveness of their policy,
particularly in relation to provision. To this end, the Boards intend to establish an
Aberdeenshire Alcohol Profile for each Board area in conjunction with partner agencies
trends and to assist in the production of the Boards’ Annual Function Reports.

Occupant Capacity
3.8

The occupancy capacity of premises in the assessment of overprovision for the
purpose of this policy, is a factor in the grounds of refusal of a premises licence on the
basis of overprovision and may also be a factor for considering in relation to an
Occasional Licence application.

3.9

All applications for licences are considered by the Boards on their own merits against
the Licensing Objectives. If there is evidence to demonstrate that an increase to
capacity by variation or relating to a new licence is inconsistent with any of the licensing
Objectives, the Boards already have powers to refuse such applications.

General Evidence
3.10

The Boards noted the following general points of evidence in considering their
overprovision policies:
•
•

•
•

•
•
•

Most responses to the Survey Monkey were positive.
Some respondents to the Survey Monkey had concerns about the volume of
premises closing whilst others had concerns about off-sale premises. However
responses reflected the public’s perception of the operation of licensed premises
and little evidence was provided to support these views. Limited weight could
therefore be attributed to these views by the Board’s.
The number of licensed premises actively trading within our Board areas has
continued to reduce across all divisions.
The CRESH Report shows that:
o
Aberdeenshire, as a whole is ranked 29th out of 30 in terms of alcohol outlet
availability in Scotland and that this is at a lower level than the national
average.
o
Neighbourhoods had an average of 5.6 alcohol outlets within 800m of the
population centre compared to the Scottish average of 16.8 outlets.
o
Neighbourhoods had an average of 3.5 on sales outlets within 800m of the
population centre, compared to the Scottish average of 11.4 outlets.
o
Neighbourhoods had an average of 2.1 off sales outlets within 800m of the
population centre compared to the Scottish average of 5.4 outlets.
The CRESH Information could not be broken down readily into Licensing Board
areas within Aberdeenshire.
Increased drinking in homes and not within licensed premises.
The Aberdeenshire Alcohol and Drugs Partnership indicated the difficulty for the
Boards when it comes to establish a causal link.
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A. THE NORTH ABERDEENSHIRE DIVISIONAL LICENSING BOARD
A.1

In the Board’s 2013 Licensing Policy Statement the localities for the purposes of
overprovision were based on administrative areas of the Council. This meant that the
Board area was split into three localities, Banff and Buchan, Buchan and North
Formartine. Following consideration of evidence in April 2018. The Board decided
that this should change and localities for the purpose of this overprovision statement
should be based on Council Wards so that there are now seven localities. Because of
the change in locality a direct comparison of numbers of licensed premises in each
Council Ward at the time of the previous overprovision statement and this
overprovision statement is not possible. However a comparison between the previous
localities (Council Areas) is possible and is shown on the table below. It can be seen
that the number of premises per 10,000 population has decreased in two of the three
Council Wards and that in the one Ward area where there has been an increase
(Buchan) the increase has been marginal (0.063%).
NORTH BOARD AREA
Ward / Population
Banff and Buchan Wards
Ward 1
Banff and District
11,140 (Unavailable)
Ward 2
Troup
9,713 (Unavailable)
Ward 3
Fraserburgh and District
15,664 (Unavailable)
Combined
36,517 (35,277)
Buchan Wards
Ward 4
Central Buchan
13,878 (Unavailable)
Ward 5
Peterhead North and Rattray
15,031 (Unavailable)
Ward 6
Peterhead South and Cruden
12,846 (Unavailable)
Combined
41,755 (40,300)
North Formartine Wards
Ward 7
Turriff and District
14,130 (Unavailable)
Combined
14,130 (14,157)
•

A.2

No. of Premises
(excluding clubs)

Premises per 10,000
population

37 (Unavailable)

33.2 (Unavailable)

17 (Unavailable)

17.5 (Unavailable)

37 (Unavailable)

23.6 (Unavailable)

91 (89)

24.9 (25)

30 (Unavailable)

21.6 (Unavailable)

43 (Unavailable)

28.6 (Unavailable)

16 (Unavailable)

12.46 (Unavailable)

89 (83)

21.3 (21)

23 (Unavailable)

16.3 (Unavailable)

21 premises in this Ward licensed by North
23 (30)

16.3 (21)

The figures shown above in brackets are the figures from the Board’s previous Policy Statement.

This statement will now consider overprovision in the context of the five licensing
objectives. The first three objectives, namely preventing crime and disorder; securing
public safety; and preventing public nuisance all having a large degree of overlap
will be considered together.
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Preventing crime and disorder, securing public safety and preventing public nuisance
A.3

The Board took into account the following evidence:
There have been no reviews from Police Scotland or the LSOs based on these
licensing objectives in the past two years
There were 2900 inspections of premises by the Police in the year to 31st March
2018
While the CRESH Report and Alcohol Focus Scotland highlighted that crime rates
in neighbourhoods with the most alcohol outlets were 2.8 times higher than those
neighbourhoods with the least, this was contradicted by the evidence submitted by
Police Scotland. The crime statistics for North Aberdeenshire remain low. It
remains difficult to attribute crimes and offences specifically to a high density of
licensed premises within localities.
No evidence has been presented to the Board to indicate that there have been
major problems with anti-social behaviour in any of the Board’s localities.
No evidence has been presented to the Board relating to public nuisance from
Aberdeenshire Council’s Environmental Health Service.

A.4

The Board acknowledges that there is evidence to indicate that modern drinking habits,
and, in particular, the practice of “pre-loading”, means that many of those involved in
incidents of disorder and public nuisance in and around on-sales premises would have
consumed alcohol that could have been purchased from off sales premises
outwith the locality in which the incident took place.

A.5

In conclusion, The Board was of the view that there was insufficient evidence to
indicate that the level of provision of licensed premises within North
Aberdeenshire caused high levels of harm in respect of these licensing
objectives.

Protecting and Improving Public Health
A.6

The Board took into account the following evidence:
There have been no reviews from Police Scotland or the LSOs based on these
licensing objectives in the past two years.
There have been no objections from NHS Grampian in respect of this licensing
objective in relation to applications for the grant or variation of premises licences
during the lifetime of the Board’s existing policy.
Alcohol related admissions to hospital in the ten years 2007-2017 have fallen in all
six localities within the Board’s area. The greatest overall decrease has been in
the Fraserburgh and District locality and in the Peterhead North and Rattray
locality.
Despite concerns from Alcohol Focus Scotland and the Aberdeenshire Alcohol and
Drug Partnership, there has been no increase in the number of alcohol related
deaths across the whole of the Board area from 2007 to 2017 although the trend
in the years since 2009 has been upwards.
The harm to health caused by excessive alcohol consumption may be immediate
or may take longer, in some cases many years to manifest itself. This therefore can
make it difficult to make a direct connection between the place where alcohol is
purchased and any resultant harm to health. Although the Board is entitled to
consider the opening hours and capacity of licensed premises in assessing
overprovision it is not possible to make a direct comparison between premises in
the absence of sales figures because longer opening hours and greater capacity
does not necessarily indicate greater volume of sales. The Board noted that there
was a difficulty establishing a causal link as expressed in the response submitted
by ADP.
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A.7

The Board has noted the concern about potential hotspots within Aberdeenshire,
particularly in relation to the Peterhead Harbour Area, Fraserburgh and Banff. The
introduction of a local alcohol profile for North Aberdeenshire will enable the Board to
monitor these concerns and will assist the Board in providing evidence to make any
changes to policy moving forward.

A.8

In conclusion, the Board acknowledges that there is evidence of concern
regarding the availability of alcohol and alcohol related harm, however is of the
view that there is no direct evidence that the level of harm in relation to this
licence objective has increased to the extent that it is so high that saturation
point has been reached within the North Aberdeenshire.

A.9

The Board recognises the cost to individual’s health and the wider cost to society
brought about by excessive consumption of alcohol and the variety of measures to be
found elsewhere in this Statement of Licensing policy and national initiatives such as
Minimum Unit Pricing are designed to help to reduce this.

Protecting Children and Young Persons from Harm
A.10

The Board took into account the following evidence:
There have been no reviews based on this licensing objective in the past two
years.
Police Scotland and LSOS scrutinise operating plans and licensing risk
assessments closely when considering applications submitted to the Board in
respect of the terms of access, hours of access and parts of the premises to which
children and young persons have access to licensed premises. Their views are
taken very seriously by the Board and on the whole, with the agreement of
applicants, incorporated into operating plans attached to licences which are
thereafter monitored by the Police and LSOS.
The Board are satisfied that the success of initiatives such as Challenge 25 has
meant that sales to Children and Young Persons are no longer a significant issue.
The Scottish Schools Adolescent Lifestyle and Substance Use
Survey
(SALSUS): Alcohol Report 2015 published by the Scottish Government
demonstrates that school pupils are most likely to get alcohol from home, a friend
or a relative and that direct purchase from licensed premises was rare.

A.11

In conclusion, overprovision is not therefore considered by the Board to be an
issue in the context of protecting children and young persons from harm
within North Aberdeenshire.

A.12

The Board does appreciate however that general exposure to alcohol and
“normalisation” is an important consideration however this is addressed in
other parts of the Licensing Policy statement such as the policy concerning the
type of events which might be suitable for occasional licences and policies
concerning the admission of children and young persons to licensed premises.

CONCLUSION
A.13

After considering all the evidence the Board has come to the view that the
harm caused by alcohol in North Aberdeenshire is not a direct and sole
consequence of the number of premises but is a result of a wider, complex set of
factors. Placing a limit on the number of licensed premises, or premises of a particular
kind would not in the Board’s view at this point in time serve to promote any of the five
licensing objectives.
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A.14

Although this means that there is no presumption against the granting of new
licences within North Aberdeenshire the Board recognises that each application for a
premises licence requires to be determined on its own merits and the Board may still
refuse an application if it is satisfied, from evidence presented to it, that there would
be an overprovision of licensed premises if the application were to be granted.
Decisions will also be informed by the local area alcohol profile for the Board’s area.

B. THE CENTRAL ABERDEENSHIRE DIVISIONAL LICENSING BOARD
B.1

Following consideration of evidence, in April 2018. The Board decided that localities
for the purpose of assessing overprovision should be based on Council Wards as per
the previous Statement of Licensing Policy. This has enabled a comparison to be
made between the most recently available figures for the number of premises per
10,000 population and the 2013 figures as per the table below:
CENTRAL BOARD AREA
Ward / Population
Ward 7
Turriff and District (Methlick Area)
14,130 (Unavailable)

No. of Premises
(excluding clubs)

Premises per 10,000
population

23 (Unavailable)

16.3 (Unavailable)

2 premises in this Ward are licensed by Central.
Ward 8
Mid Formartine
16,091 (15,957)

31 (30)

19.3 (19)

Ward 9
Ellon & District
14,719 (12,985)

22 (23)

14.9 (18)

Ward 10
West Garioch
11,112 (10,178)

12 (13)

10.8 (13)

Ward 11
Inverurie & District
14,954 (13,221)

45 (41)

30.1 (31)

Ward 12
East Garioch
13,031 (11,336)

14 (11)

10.7 (10)

Ward 13
Westhill & District
14,888 (15,788)

23 (23)

15.4 (14)

36 (37)

22.2 (23)

61 (Unavailable)

58.6 (Unavailable)

Ward 14
Huntly, Strathbogie & Howe of Alford
16,202 (15,688)
Ward 15
Aboyne, Upper Deeside & Donside
10,406 (Unavailable)

2 premises in this Ward are licensed by Central.
•

The figures shown above in brackets are the figures from the Board’s previous Policy Statement.

B.2

There has been no significant increase in the premises/population ratio in any of the
localities and in four of them there has been a decrease.

B.3

A public survey carried out on behalf of the Board in December 2017 / January
2018 disclosed that 72.94% of those surveyed considered that the number of
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licensed premises in the Board area was correct. Of those who thought that
there were too many premises some of the reasons given, such as the
demise of
on-sales premises due to competition from off-sales were generally not matters that
the Board would be entitled to address in an assessment of overprovision.
B.4

This statement will now consider overprovision in the context of the five licensing
objectives. The first three objectives, namely preventing crime and disorder; securing
public safety; and preventing public nuisance all having a large degree of overlap
will be considered together.

Preventing crime and disorder, securing public safety and preventing public nuisance
B.5

The Board took into account the following evidence:
In the year to 31st March 2017 there was a 22% decrease in the number of assaults
in licensed premises in the Board Area
There were 2296 police inspections of licensed premises to the end of the year 31st
March 2018
There has been an overall reduction in alcohol related violence in the Board Area.
There have been no reviews from Police Scotland or the LSOs based on these
licensing objectives in the past two years
The CRESH Report and Alcohol Focus Scotland highlighted that crime rates in
neighbourhoods within Aberdeenshire with the most alcohol outlets were 2.8 times
higher than those neighbourhoods with the least. However, this does not co-relate
to the evidence submitted by Police Scotland. The crime statistics for Central
Aberdeenshire remain low. It remains difficult to attribute crimes and offences
specifically to a high density of licensed premises within localities.
No evidence has been presented to the Board to indicate that there have been
major problems with anti-social behaviour in any of the Board’s localities.
No evidence has been presented to the Board relating to public nuisance from
Aberdeenshire Council’s Environmental Health Service.

B.6

Whilst there may be areas in the larger settlements such as Inverurie where
there are higher levels of such problems it is not possible to attribute them to
any
particular premises or groups of premises. Many of those involved in such
incidents will have consumed alcohol at home prior to going out and the alcohol has
not always been purchased within the settlement.

B.7

In conclusion, the Board was of the view that there was insufficient evidence to
indicate that the level of provision of licensed premises within Central
Aberdeenshire caused high levels of harm in respect of these licensing
objectives.

Protecting and Improving Public Health
B.8

The Board took into account the following evidence:
There have been no reviews from Police Scotland or the LSOs based on this
licensing objective in the past two years
There have been no objections from NHS Grampian in respect of this licensing
objective in relation to applications for the grant or variation of premises licences
during the lifetime of the Board’s existing policy
The number of alcohol related admissions to hospital has fallen in all localities
except for Inverurie and District in the period 2010-2017. It can however be seen
from the table above that the number of premises per 10,000 population for this
particular locality has decreased in the years from 2013. This would suggest that
there are other factors behind the rate of admission to hospital and there is no
direct correlation with the number of licensed premises.
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None of the localities demonstrates a significantly higher rate of alcohol related
deaths than Aberdeenshire as a whole. In the years between 2011-2016
Aberdeenshire had an annual average of 27.3 alcohol-related deaths for those aged
20 and over. This is 52% lower than the Scottish rate of 21.8 deaths (Source:
CRESH/AFS study).
Despite concerns from Alcohol Focus Scotland and the Aberdeenshire Alcohol and
Drug Partnership, there has been no increase in the number of alcohol related
deaths across the whole of the Board area from 2007 to 2017 although the trend in
the years since 2009 has been upwards.
The harm to health caused by excessive alcohol consumption may be immediate or
may take longer, in some cases many years to manifest itself. This therefore can
make it difficult to make a direct connection between the place where alcohol is
purchased and any resultant harm to health. Although the Board is entitled to
consider the opening hours and capacity of licensed premises in assessing
overprovision it is not possible to make a direct comparison between premises in the
absence of sales figures because longer opening hours and greater capacity does
not necessarily indicate greater volume of sales. The Board noted that there was a
difficulty establishing a causal link as expressed in the response submitted by ADP.
B.9

The Board has noted the concern about potential hotspots within Aberdeenshire,
particularly in relation to Inverurie and Huntly. The introduction of a local alcohol profile
for Central Aberdeenshire will enable the Board to monitor these concerns and will
assist the Board in providing evidence to make any changes to policy moving forward.

B.10

In conclusion, the Board acknowledges that there is evidence of concern
regarding the availability of alcohol and alcohol related harm provided by
partner agencies, However, the Board is of the view that there is no direct
evidence that the level of harm in relation to this licensing objective has
increased to the extent that it is so high that saturation point has been reached
within the Central Board localities.

B.11

Whilst rates of alcohol related harm in the Board area are at low levels compared
to the rest of the country the Board is aware that Scotland compares poorly to its
Western European neighbours in terms of higher consumption and rates of health
harms. The Board has set out a variety of measures elsewhere in the Statement of
Licensing Policy that will address this objective, for example attempting to reduce
impulse purchases.

Protecting Children and Young Persons from Harm
B.12

The Board took into account the following evidence:
There have been no reviews based on this licensing objective in the past two years
Police Scotland and LSOS scrutinise operating plans and licensing risk
assessments closely when considering applications submitted to the Board in
respect of the terms of access, hours of access and parts of the premises to which
children and young persons have access to licensed premises. Their views are
taken very seriously by the Board and on the whole, with the agreement of
applicants, incorporated into operating plans attached to licences which are
thereafter monitored by the Police and LSOS.
The Board are satisfied that the success of initiatives such as Challenge 25 has
meant that sales to Children and Young Persons are no longer a significant issue.
The Scottish Schools Adolescent Lifestyle and Substance Use Survey (SALSUS):
Alcohol Report 2015 published by the Scottish Government demonstrates that
school pupils are most likely to get alcohol from home, a friend or a relative and
that direct purchase from licensed premises was rare.

B.13

In conclusion, overprovision is not therefore considered by the Board to be an
issue in the context of protecting children and young persons within
Central Aberdeenshire.
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B.14

The Board does appreciate however that general exposure to alcohol and
“normalisation” is an important consideration however this is addressed in
other parts of the Licensing Policy statement such as the policy concerning the type of
events which might be suitable for occasional licences and policies concerning the
admission of children and young persons to licensed premises

CONCLUSION
B.15

After considering all the evidence the Board has come to the view that the
harm caused by alcohol in Central Aberdeenshire is not a direct and sole
consequence of the number of premises but is a result of a wider, complex set of
factors. Placing a limit on the number of licensed premises, or premises of a particular
kind would not in the Board’s view at this point in time serve to promote any of the five
licensing objectives.

B.16

Although this means that there is no presumption against the granting of new
licences within Central Aberdeenshire the Board recognises that each application for
a premises licence requires to be determined on its own merits and the Board may still
refuse an application if it is satisfied, from evidence presented to it, that there would
be an overprovision of licensed premises if the application were to be granted.
Decisions will also be informed by the local area alcohol profile for the Board’s area

C. THE SOUTH ABERDEENSHIRE DIVISIONAL LICENSING BOARD
C.1

Following consideration of evidence in, April 2018. The Board decided that the
localities within the Board's area should be based on local government electoral wards
as was the case with the 2013 policy statement. The following table shows each of the
localities and their respective populations, the number of premises in each and the
number of premises per 10,000 population. The corresponding figures for 2013 are
shown in brackets:SOUTH BOARD AREA
Ward / Population
Ward 15
Aboyne, Upper Deeside and Donside
10,406 (11,311)

•

C.2

No. of Premises
(excluding clubs)

Premises per 10,000
population

61 (63)

58.6 (57)

59 premises in this Ward licensed by South

Ward 16
Banchory and Mid Deeside
11,809 (9,969)

30 (33)

25.4 (37)

Ward 17
North Kincardine
15,937 (13,819)

20 (17)

12.5 (12)

Ward 18
Stonehaven and Lower Deeside
14,880 (13,843)

32 (39)

21.5 (28)

Ward 19
Mearns
15,759 (13,443)

42 (36)

26.7 (28)

The figures shown above in brackets are the figures from the Board’s previous Policy Statement.

The number of premises per population has decreased in every one of the five wards
except for two. In the case of Aboyne, Upper Deeside and Donside the increase in this
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particular ratio is partly attributable to a decrease in population. The Board recognises
that this locality is a rural area where tourism is an important part of the economy and
this is reflected in the number of premises when compared to population. The density
of off sales premises in this locality is however below the national average (Source:
Alcohol Focus (Scotland) /Centre for Research on Environment, Society and Health:
Alcohol Outlet Availability and Harm in Aberdeenshire April 2016 (“the AFS/Cresh
study”)).
C.3

Having determined the localities the Board considered all evidence before it in
determining whether or not there is overprovision in any of the localities. As the Board
is under a duty to promote the Licensing Objectives the Board considered the evidence
in relation to those objectives.

C.4

This statement will now consider overprovision in the context of the five licensing
objectives. The first three objectives, namely preventing crime and disorder, securing
public safety and preventing public nuisance all having a large degree of overlap will
be considered together.

Preventing crime and disorder, securing public safety and preventing public nuisance
C.5

The Board took into account the following evidence:
There have been no reviews from Police Scotland or the LSOs based on these
licensing objectives in the past two years
There were 2348 inspections of premises by the Police in the year to 31st March
2018
While the CRESH Report and Alcohol Focus Scotland highlighted that crime
rates in neighbourhoods with the most alcohol outlets were 2.8 times higher than
those neighbourhoods with the least, this was contradicted by the evidence
submitted by Police Scotland. The crime statistics for South Aberdeenshire
remain low. It remains difficult to attribute crimes and offences specifically to a
high density of licensed premises within localities.
No evidence has been presented to the Board to indicate that there have been
major problems with anti-social behaviour in any of the Board’s localities.
No evidence has been presented to the Board relating to public nuisance from
Aberdeenshire Council’s Environmental Health Service.
Less than 10% of those surveyed in the public survey thought that there were
too many on sales premises in South Aberdeenshire.
A pro-active approach by the police and licensing standards officers towards any
potential issues that arise or may arise in licensed premises (particularly on sales
premises) together with good co-operation from Licence Holders has helped to
ensure that rates of crime and disorder and anti-social behaviour in and around
licensed premises remains at a relatively low level in South Aberdeenshire.

C.6

In conclusion, the Board was of the view that there was insufficient evidence to
indicate that the level of provision of licensed premises within South
Aberdeenshire caused high levels of harm in respect of these licensing
objectives.

Protecting and Improving Public Health
C.7

The Board took into account the following evidence:
There have been no reviews from Police Scotland or the LSOs based on this
licensing objective in the past two years
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There have been no objections from NHS Grampian in respect of this licensing
objective in relation to applications for the grant or variation of premises licences
during the lifetime of the Board’s existing policy
in the Marr Area care and support for people affected by alcohol issues has been
identified by the Health and Social Care Partnership (HSCP) as one of their
priorities. (Source:HCSP Locality Plan 2018-21).
There is a low incidence of off sales premises with the sort of large capacities
associated with supermarkets (typically greater than 100m2) within the Board area
The changes that have taken place in the way that alcohol is purchased and
consumed now means that at least 70 % of alcohol is purchased by way of off sales
premises, particularly supermarkets
Statistics from NHS Grampian show that none of the localities has a higher than
expected rate of hospital admission due to alcohol or rate of death due to alcohol
specific conditions. Although there has been an increase in the number of licensed
premises in North Kincardine set against population there has been a decrease in
hospital admission due to alcohol or rate of death due to alcohol specific conditions
in this locality.
Public consultation on the question of overprovision in the South Board area showed
that less than one in five of those surveyed believed that there was overprovision of
off sales premises.
Despite concerns from Alcohol Focus Scotland and the Aberdeenshire Alcohol and
Drug Partnership, there has been no increase in the number of alcohol related
deaths across the whole of the Board area from 2007 to 2017 although the trend in
the years since 2009 has been upwards.
The harm to health caused by excessive alcohol consumption may be immediate or
may take longer, in some cases many years to manifest itself. This therefore can
make it difficult to make a direct connection between the place where alcohol is
purchased and any resultant harm to health. Although the Board is entitled to
consider the opening hours and capacity of licensed premises in assessing
overprovision it is not possible to make a direct comparison between premises in
the absence of sales figures because longer opening hours and greater capacity
does not necessarily indicate greater volume of sales. The Board noted that there
was a difficulty establishing a causal link as expressed in the response submitted
by ADP
C.8

The Board has noted the concern about potential hotspots within Aberdeenshire,
particular in relation to Stonehaven. The introduction of a local alcohol area profile for
the Board area will enable the Board to monitor these concerns and will assist the
Board in providing evidence to make any changes to policy moving forward.

C.9

The Board acknowledges that over consumption of alcohol is one of the biggest public
health challenges facing Scotland. Overprovision attempts to address the cumulative
effects of premises on alcohol consumption and harm to health. Whilst the incidence
of alcohol related deaths and admissions to hospital in South Aberdeenshire are at the
lower end of the national scale a comparison with other Western European nations
shows that there may still be room for improvement. The Board noted the Health and
Social Care Partnership (HSCP) for the Marr area.

C.10

Given the changes that have taken place in the way that alcohol is purchased and
consumed the Board believes that any consideration of over provision in terms of the
health objective should focus on off sales premises. The Board recognises that the
harmful effects of alcohol on health can be seen within minutes or hours of consuming
alcohol or can take years to become apparent. Longer term health harms include the
increased risk of common chronic diseases such as certain cancers, heart disease and
high blood pressure. The fact that increased consumption of alcohol contributes to the
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development of these health conditions over a long period means that it is not possible
to link harm to a single premises, area or pattern of consumption.
C.11

The Board acknowledged that an increase in the capacity of off sales premises may
mean that there is increased exposure to alcohol and therefore the possibility of
increased consumption. However this is not necessarily the case. In the absence of
any requirement for retailers to collect and make available alcohol sales figures there
can be no direct evidence of a correlation between capacity, sales and consumption.

C.12

The Board had regard to modern alcohol purchasing behaviour whereby a substantial
percentage of alcohol is purchased in supermarkets (including on-line purchasing) and
the presence of a large urban area with a relatively large number of supermarkets on
the immediate northern boundary of the Board area (and to a lesser extent on the
southern boundary). The AFS/Cr study included a map showing the density of licensed
premises throughout Scotland and it gives an indication of a high density of off sales
premises in close proximity to the Board’s boundaries. The Board takes the view that
it is reasonable to infer from all of this that a significant quantity of alcohol consumed
in the Board area is purchased from without. This can only however be an inference in
the absence of any requirement for retailers to keep and make available alcohol sales
figures.

C.13

In conclusion, the Board acknowledges that there is evidence of concern
regarding the availability of alcohol and alcohol related harm provided by partner
agencies, however, the Board is of the view that there is no direct evidence that
the level of harm in relation to this licensing objective has increased to the extent
that it is so high that saturation point has been reached within the South Board
localities.

C.14

The Board has set out a variety of measures elsewhere in the Statement of Licensing
Policy that will address this objective, for example attempting to reduce impulse
purchases and the Minimum Unit Pricing Measures.

Protecting Children and Young Persons from Harm
C.15

The Board took into account the following evidence:
There have been no reviews based on this licensing objective in the past two years
Police Scotland and LSOS scrutinise operating plans and licensing risk
assessments closely when considering applications submitted to the Board in
respect of the terms of access, hours of access and parts of the premises to which
children and young persons have access to licensed premises. Their views are
taken very seriously by the Board and on the whole, with the agreement of
applicants, incorporated into operating plans attached to licences which are
thereafter monitored by the Police and LSOS.
The Board are satisfied that the success of initiatives such as Challenge 25 has
meant that sales to Children and Young Persons are no longer a significant issue.
The Scottish Schools Adolescent Lifestyle and Substance Use Survey (SALSUS):
Alcohol Report 2015 published by the Scottish Government demonstrates that
school pupils are most likely to get alcohol from home, a friend or a relative and that
direct purchase from licensed premises was rare.

C.16

In conclusion, overprovision is not therefore considered by the Board to be an
issue in the context of protecting children and young persons from harm.

C.17

The Board does appreciate however that general exposure to alcohol and
“normalisation” is an important consideration however this is addressed in other parts
of the Licensing Policy statement such as the policy concerning the type of events
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which might be suitable for occasional licences and policies concerning the admission
of children and young persons to licensed premises
CONCLUSION
C.18

After considering all the evidence the Board has come to the view that the harm caused
by alcohol in South Aberdeenshire is not a direct and sole consequence of the number
of premises but is a result of a wider, complex set of factors. Placing a limit on the
number of licensed premises, or premises of a particular kind would not in the Board’s
view at this point in time serve to promote any of the five licensing objectives.

C.19

Although this means that there is no presumption against the granting of new licences
within any locality within South Aberdeenshire the Board recognises that each
application for a premises licence requires to be determined on its own merits and the
Board may still refuse an application if it is satisfied, from evidence presented to it, that
there would be an overprovision of licensed premises in that locality if the application
were to be granted. Decisions will also be informed by the local area alcohol profile for
the Board’s area
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SUPPLEMENTARY POLICY 4 – OPERATING HOURS
Operating Hours
4.1.

The Boards do not wish to inhibit unnecessarily the development of a thriving and safe
evening and night-time local economy, which is important for investment, employment
and tourism.

4.2.

The Boards consider that the operating hours set out in this Supplementary Policy
Statement meet the needs of businesses to routinely trade, while, at the same time,
not impacting on the needs of the community in such a way that would be detrimental
to compliance with the five licensing objectives.

4.3.

Licensed hours, and trading hours, must be detailed in the operating plan of every
premises. Operating hours will be made up of core hours and regular seasonal
variations. The Boards expect Applicants to be able to anticipate all such regular
variations.

4.4.

The 2005 Act makes it very clear that routine, 24-hour opening is NOT allowed.

Off Sales
4.5.

For applications relating to premises licences and to occasional licences, the maximum
licensed hours for the sale of alcohol for consumption off the premises (off-sales hours)
are 10.00 a.m. to 10.00 p.m., each day. The Boards have no discretion to permit
licensed hours outwith these times. In determining applications and licensed hours
within these times, the Boards will, in considering the merits, have particular regard to
the effect (if any) which the proposed off-sales hours would have in promoting the
licensing objectives.

4.6.

There is no entitlement to a grant of maximum trading hours for off-sale premises. The
hours granted by the Boards to off-sale premises will reflect the hours routinely
operated at the premises. There will be flexibility to build in extended or reduced
trading to reflect seasonal variations, such as the Festive Season, or, public and local
holidays.

On-Sales
4.7

Commented [FS62]: This approach was commended by
AFS

While each application is assessed on its own merits, the following sections set out
each Board’s policy on licensed hours. For applications outwith the Boards’ policies,
Licence Holders will require to demonstrate to the Board that the additional requested
hours are appropriate in the circumstances and will promote the licensing objectives.

A. THE NORTH ABERDEENSHIRE DIVISIONAL LICENSING BOARD
A.1

For applications relating to premises licences, including extensions of hours, the
licensed hours for the sale of alcohol for consumption on the premises (“on-sales
hours”) the Board considers the commencement of the sale of alcohol would not
normally be earlier than 9.00a.m.

A.2

The Board may attach conditions to such licences. The earlier a premises wishes to
open, the more the Board will expect Licence Holders to demonstrate measures to
promote the licensing objectives and justify the request for the early hours.

A.3

The Board considers it would be difficult for any applicant to justify the sale of alcohol
before 9.00a.m. unless there are exceptional circumstances.

Terminal Hour
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Commented [FS63]: 2 options were put out for North
Board hours as part of the public consultation. The existing
wording as option A and the wording seen here as option B.
The preferred wording in responses submitted was in favour
of Option B

A.4

Licensed hours for on sales premises in particular can have an impact not only within
individual premises but also within the locality in which the premises are
situated. Taking into account the 5 licensing objectives, the presumption against 24hour drinking and the Guidance for Licensing Boards and Local Authorities issued by
the Scottish Executive, the Board considers the following to be appropriate for the
terminal hour beyond which alcohol must not be sold on the premises or part(s) of the
premises:
Nightclubs
Annually
Festive Season
Other Premises
Annually
Festive Season

Sundays – Thursdays - 2.00 a.m.
Fridays – Saturdays - 3.00 a.m.
Sundays – Thursdays - 3.00a.m
Fridays – Saturdays - 4.00a.m.
1.00 a.m. Daily
1.30 a.m. Daily for Private Functions Only
1.30a.m.

A.5

The Board considers that a differential requires to be maintained between “other
premises” and nightclubs to ensure that all business attracts a fair share of trade. No
evidence has been presented to the Board by any consultee that has convinced the
Board to remove this differential. The Board is, further, of the view that staggering
closing times in this way promotes the prevention of crime and disorder licensing
objective by reducing footfall on the streets. For this reason “other premises” will only
attract 1.00 a.m. opening on a daily basis.

A.6

Nightclubs will be subject to mandatory late opening conditions and the Board may
attach further conditions.

A.7

Premises operating as “other premises” during the day and wishing to operate as
Nightclubs thereafter must ensure that the premises are closed down and cleared of
patrons, particularly children and young persons, for at least one hour prior to the
commencement of operating as a nightclub at the premises

A.8

The later that a premises wishes to open, the more the Board will expect Licence
Holders to demonstrate measures that promote the licensing objectives and justify the
request for the later hours. The Board further considers that it would be difficult for any
applicant to justify the sale of alcohol after 3.00 a.m., with the exception of Festive
Season Hours, unless there are exceptional circumstances.

Festive Hours
A.9

The Board‘s Festive Season Hours will apply each year only on the undernoted dates:24th of December
st

31 of December

25th of December
st

1 of January

26th of December
2nd of January

A.10

Premises opening after 1.00 a.m. during the Festive Season may be subject to
mandatory conditions and the Board may attach additional conditions.

A.11

The Board wishes to make it clear that the Festive Season hours should be
accounted for within the seasonal variations section of operating plans and
should not be the subject of extended hours applications
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B. THE CENTRAL ABERDEENSHIRE DIVISIONAL LICENSING BOARD
B.1

For applications relating to premises licences, including extensions of hours, the
licensed hours for the sale of alcohol for consumption on the premises (“on-sales
hours”) the Board considers the commencement of the sale of alcohol would not
normally be earlier than 11.00 a.m.

B.2

The Board will consider extending the commencement of the sale of alcohol in
premises from 11.00 a.m. to 9.00 a.m. under certain circumstances (e.g. tourism,
provision of food etc).

B.3

The Board may attach conditions to such licences. The earlier a premises wish to open,
the more the Board will expect Licence holders to demonstrate measures that promote
the licensing objectives and justify the request for the early hours. The Board further
considers that it would be difficult for any application to justify the sale of alcohol before
9.00 a.m., unless there are exceptional circumstances.

Terminal Hour
B.4

Licensed hours for on sales premises in particular can have an impact not only within
the individual premises, but also within the locality in which the premises are situated.
Taking into account the 5 licensing objectives, the presumption against 24-hour
drinking and the Guidance for Licensing Boards and Local Authorities issued by the
Scottish Executive the Board consider the following to be appropriate for the terminal
hour beyond which alcohol must not be sold on the premises or part(s) of the
premises:
Nightclubs etc

Sunday to Thursday
Friday & Saturday

Other on sale premises
B.5

2.00 a.m.
3.00 a.m.
1.00 a.m.

Premises open after 1.00 a.m. will be subject to mandatory late opening conditions
and the Board may attach further conditions. The later a premises wish to open the
more the Board will expect Licence Holders to demonstrate measures that promote
the licensing objectives and justify the request for the late hours. The Board further
considers that it would be difficult for any application to justify the sale of alcohol after
3.00 a.m. unless there are exceptional circumstances.

Festive Hours
B.6

The Board wishes to make it clear that the Festive Season hours should be
accounted for within the Seasonal Variations section of the Operating Plan and
should not be the subject of extended hours applications.

B.7

On-sale premises may open until 01.30 a.m. on the following dates:Friday and Saturday preceding 25th of December.
24th to the 26th of December inclusive.
Friday and Saturday preceding 31st of December.
1st of January.

Such premises may also open on 31st December until 03:00 a.m.

C. SOUTH ABERDEENSHIRE DIVISIONAL LICENSING BOARD
C.1

For applications relating to premises licences, including extensions of hours, the
licensed hours for the sale of alcohol for consumption on the premises (“on-sales
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hours”) the Board considers the commencement of the sale of alcohol would not
normally be earlier than 11.00 a.m.
C.2

The Board will consider extending the commencement of the sale of alcohol in
premises from 11.00 a.m. to 9.00 a.m. under certain circumstances (e.g. tourism,
provision of food etc).

C.3

The Board may attach conditions to such licences. The earlier a premises wish to open,
the more the Board will expect Licence holders to demonstrate measures that promote
the licensing objectives and justify the request for the early hours. The Board further
considers that it would be difficult for any application to justify the sale of alcohol before
9.00 a.m., unless there are exceptional circumstances.

Terminal Hour
C.4

Licensed hours for on sales premises in particular can have an impact not only within
the individual premises, but also within the locality in which the premises are situated.
Taking into account the 5 licensing objectives, the presumption against 24-hour
drinking and the Guidance for Licensing Boards and Local Authorities issued by the
Scottish Executive the Board consider the following to be appropriate for the terminal
hour beyond which alcohol must not be sold on the premises or part(s) of the
premises:
Nightclubs etc

Sunday to Thursday
Friday & Saturday

Other on sale premises
C.5

2.00 a.m.
3.00 a.m.
1.00 a.m.

Premises open after 1.00 a.m. will be subject to mandatory late opening conditions
and the Board may attach further conditions. The later a premises wish to open the
more the Board will expect Licence Holders to demonstrate measures that promote
the licensing objectives and justify the request for the late hours. The Board further
considers that it would be difficult for any application to justify the sale of alcohol after
3.00 a.m. unless there are exceptional circumstances.

Festive Hours
C.6

The Board wishes to make it clear that the Festive Season hours should be
accounted for within the Seasonal Variations section of the Operating Plan and
should not be the subject of extended hours applications.

C.7

On-sale premises may open until 01.30 a.m. on the following dates:Friday and Saturday preceding 25th of December.
24th to the 26th of December inclusive.
Friday and Saturday preceding 31st of December.
1st of January.

Such premises may also open on 31st December until 03:00 a.m.
Occasional Extensions
4.8

The Boards may extend the licensed hours in respect of premises by such period as
the Boards consider appropriate. The Boards will normally only do so in connection
with:
(i)
(ii)

a special event or occasion to be catered for on the premises, or
a special event of local or national significance.
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The grant of an extension of licensed hours can only last for a maximum of 1
month.
4.9

The Boards will not normally grant extended hours in relation to requests for the types
of entertainment provided for within the operating plan of the premises. For example,
if the operating plan specifies live bands as a normal activity, extended hours for a
specific band playing at the premises will be rejected as not being a special event to
be catered for on the premises, or being an event of local significance.

4.10

Occasional extensions should be a rare occurrence, most types of entertainment and
the hours relating thereto being capable of being catered for within the operating plan
attached to the premises licence.

4.11

Licence Holders seeking licensed hours for times outwith the relevant Board’s policy,
will require to demonstrate to that Board that the additional requested hours are
appropriate in the circumstances.

4.12

Licence Holders shall provide the relevant Board with sufficient information to enable
a decision to be made. This will include –
the hours sought
the description of the special event or occasion
what activities are proposed to take place during those hours
when each activity will take place
how the request complies with the licensing objectives.

4.13

The Boards will have complete discretion as to whether they grant the application
taking into account any objections and representations. The Boards may hold a hearing
for the purpose of determining any application, but this is not mandatory. Where a
Board does not hold a Hearing, the Board will ensure that before determining the
application, the applicant is given an opportunity to comment on any objections or
representations.

4.14

On occasions of national, local or possibly international significance the Boards have
the authority to apply a general extension of licensing hours. The Boards will notify
those affected of the granting of any general extension of hours. Such grants will
always be posted on the Licensing Section of Aberdeenshire Council’s Website.

4.15

In respect of either sector or local specific grants, the Boards will notify premises
individually. The Boards may also publish details in local newspapers as it sees fit.

4.16

For further detailed information on Occasional Extensions, please see the Board’s
Guidance.
NORTH DIVISIONAL LICENSING BOARD
The Board considers the commencement of the sale of alcohol shall not be earlier than
9.00a.m. (10.00a.m. for off sales) For the terminal hour beyond which alcohol must not be
sold on the premises, the Board considers the following to be appropriate –
Off Sales
10.00p.m. daily
On Sales - Where there is no specific entertainment 1.00a.m. daily
On Sales - Where there is specific entertainment
1.30a.m. daily
CENTRAL DIVISIONAL LICENSING BOARD
The Board considers the commencement of the sale of alcohol shall not be earlier than 11.00
a.m. (10.00 a.m. for off sales). For the terminal hour beyond which alcohol must not be sold
on the premises, the Board considers 1.00 a.m. (10.00 p.m. for off sales) daily to be
appropriate.
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SOUTH DIVISIONAL LICENSING BOARD
The Board considers the commencement of the sale of alcohol shall not be earlier than 11.00
a.m. (10.00 a.m. for off sales). For the terminal hour beyond which alcohol must not be sold
on the premises, the Board considers 1.00 a.m. (10.00 p.m. for off sales) daily to be
appropriate.

Occasional Licences
4.17

It is possible to make an application for an occasional licence authorising the sale of
alcohol on premises which are not licensed premises.

4.18

The Boards recognise the particular impact of alcohol misuse on children and young
persons and will assist in changing detrimental attitudes and behaviours. Accordingly,
there will be a presumption against granting occasional licences for events that are
aimed primarily at children or young persons, such as but not limited to, school sports
days or children’s parties.

4.19

The application may be made by –
The holder of a premises licence, or
The holder of a personal licence, or
A representative of any voluntary organisation (includes members clubs)

4.20

An occasional licence can last up to a maximum of 14 days.

4.21

The holders of a premises licence or a personal licence may make unlimited
applications.

4.22

There are restrictions on the number of applications a voluntary organisation or
members club can make, in any period of 12 months –
not more than 4 occasional licences each having effect for a period of 4 days or more; and
not more than 12 occasional licences each having effect for a period of less than 4 days

4.23

The combined duration of all occasional licences in any 12-month period must not
exceed 56 days.

4.24

A valid application requires the completion in full of the application form and all
appendices. Please note failure to provide a current e-mail address may result in your
application being delayed.

4.25

To allow time to consult the Police and the LSO and for objections/comments to be
made, applications should be submitted as far in advance of the event as possible but
not later than 6 weeks before the event is due to take place. Any applications
received less than 4 weeks before the event is due to take place will be rejected
by the Boards with the exception of applications related to the provision of
funeral teas.

4.26

The Boards consider that activities such as dances, discos, dinner dances, weddingreceptions, parties where a disco or band is provided are generally acceptable for
granting an occasional licence. This list is not exhaustive.

4.27

If the Boards see a pattern of applications for occasional licences or extensions
developing for functions or days or hours that could otherwise be accommodated within
the operating plan for the premises, the Boards may decline to deal with such
applications and instead advise that the applicant apply for a major variation of their
premises licence to accommodate such events.

4.28

Where it is evident from an application due to the type of event, capacity, age
demographic and location of an event, the Boards may require a person in charge of
the bar at the event who has completed training to the same standards as that required
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to obtain a personal licence under the Act and as recommended by the Licensing
Standards Officers or Police Scotland.
4.29

In all other circumstances, where a voluntary organisation applies for numerous
occasional licences in any calendar year, the Boards expect there to be a person in
charge of the bar at the event who has completed training to the same standard as that
required to obtain a personal licence under the Act, and evidence of training must be
submitted to the relevant Board with the application for the occasional licence.

4.30

Members Clubs shall ensure that occasional licences applied for in respect of their
premises are for events for the benefit of the club or their members, to which members
of the public are admitted or for which there are insufficient numbers of members
attending the event to sign in the required number of guests (also see Supplementary
Policy 7 in this regard).

4.31

Licence Holders should also be aware that they may also require a public
entertainment licence and/or a late hours catering licence issued by Aberdeenshire
Council in terms of the Civic Government (Scotland) Act 1982.

Occasional Licence Hours
4.32

Licence Holders seeking licensed hours for times out with the relevant Board’s policy,
will require to demonstrate to that Board that the additional requested hours are
appropriate in the circumstances.
NORTH DIVISIONAL LICENSING BOARD
The Board considers the commencement of the sale of alcohol shall not be earlier than
9.00a.m. (10.00 a.m. for off sales). For the terminal hour beyond which alcohol must not be
sold on the premises, the Board considers the following to be appropriate –
Off Sales
10.00 p.m. daily
On Sales - Where there is no specific entertainment 1.00 a.m. daily
On Sales - Where there is specific entertainment
1.30 a.m. daily
CENTRAL DIVISIONAL LICENSING BOARD
The Board considers the commencement of the sale of alcohol shall not be earlier than 11.00
a.m. (10.00 a.m. for off sales). For the terminal hour beyond which alcohol must not be sold
on the premises, the Board considers 1.00 a.m. (10.00 p.m. for off sales) daily to be
appropriate.
Members Clubs must apply for one Occasional Licence per each separate event during the
Festive Season, including festive lunches and dinners
SOUTH DIVISIONAL LICENSING BOARD
The Board considers the commencement of the sale of alcohol shall not be earlier than 11.00
a.m. (10.00 a.m. for off sales). For the terminal hour beyond which alcohol must not be sold
on the premises, the Board considers 1.00 a.m. (10.00 p.m. for off sales) daily to be
appropriate.
Members Clubs must apply for one Occasional Licence per each separate event during the
Festive Season, including festive lunches and dinners

Occasional Licence Conditions
4.33

The Boards are aware of the mandatory conditions which are set out both in the Act
and in Regulations. In addition the Boards will consider on an individual basis whether
it is necessary or expedient to impose conditions, to promote one or more of the
licensing objectives or otherwise to give effect to the provisions of this policy statement
or to the provisions of the Act.

4.34

The decision whether to impose a condition will be made on an objective basis, any
representations made and any other relevant information available to the Board when
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considering the application.
disproportionate conditions.
4.35

The Boards will seek to avoid the imposition of

The Boards have agreed a pool of local conditions that may attach to occasional
licences granted by the Board. These are published on the Board’s website and are
available here.

Repeated Occasional Licence Applications
4.36

Repeated applications for Occasional licence for the same unlicensed premises, and
which are:Not for detailed specific events; and/or
For activities that have been occurring (either in identical or largely similar terms) on the
premises regularly over a period of at least 3 months;

Will not generally be considered to be suitable for the grant of an Occasional Licence
and will not be granted by the Boards under delegated authority but will require a
hearing before the relevant Board. The Boards expect such premises to be operating
under a Premises Licence.
4.37

Section 59(6) of the Act specifies the grounds for refusal of an application for an
Occasional Licence. These grounds include “that the Licensing Board considers the
granting of the application would be inconsistent with one or more of the licensing
objectives”. These licensing objectives include:•
•

Securing public safety.
Protecting and improving public health.

The degree of scrutiny afforded by an application for a Premises Licence is not present
where premises operate under a series of consecutive Occasional Licences.
Accordingly, in the interests of better securing public safety and/or for
better
protecting and improving public health, the Board considers that it is not generally
appropriate for a premises to operate on a series of consecutive Occasional Licences
rather than apply for a Premises Licence and, in these circumstances, the Board will
require an applicant to explain why an application for a Premises Licence is not being
made.
Lack of Demand and Flexible Trading Hours
4.38

Licence Holders should be aware that premises should routinely remain open for the
licensed hours they apply for and which are granted by the Board.

4.39

The Boards recognise that there will always be circumstances that will reasonably
cause a temporary deviation from the licensed hours given in the operating plan. Such
circumstances will not ordinarily be considered a breach of the operating plan.

4.40

The Boards also recognise the need for businesses, especially in a rural environment,
to remain economically viable when faced with a lack of demand. Licensed premises
may wish to close early owing to a lack of customers and, therefore, not trade for their
full complement of licensed hours. Again, this will not ordinarily be treated as breach
of the operating plan.

4.41

The Boards expect Licence Holders to apply for the hours they normally or usually
trade in their operating plan. Provision can be built into operating plans for longer or
shorter opening at certain times of the year.

4.42

However, in considering such issues, the Boards will give particular attention to
whether any “unused” hours are preventing new entrants to the market or premises
are closing early on a regular basis. If so, it may be appropriate to vary the operating
plan of the premises concerned.
Licensing Board Central 10 October 2018 - Page 441

Commented [CS66]: WORK IN PROGRESS - The
Conditions linked here are being reviewed and once
agreed these will be published online.

Drinking Up Time
4.43

Drinking up time is 15 minutes normally and 30 minutes where alcohol is being
consumed with a meal. The Board requires Licence Holders to give customers plenty
of notice about last orders and time.

British Summer Time
4.44

On such date as is prescribed as the date in Spring when the clocks go forward to
mark the changeover to British Summertime, Licence Holders who enjoy licensed
hours beyond 1.00 a.m. (the official time for clock changes) will be judged by reference
to the number of hours after midnight which their operating plan authorises them to be
open, rather than by the actual time shown on the clock.

4.45

On such date as is prescribed as the date in Autumn when the clocks go back to mark
the changeover from British Summertime to British Wintertime, Licence Holders who
enjoy licensed hours beyond 1.00a.m. will similarly close according to the number of
hours after midnight which their operating plan authorises them to be open, rather than
by the actual time shown on the clock.

4.46

Any Licence Holder who enjoys hours up to 1.00 a.m. is unaffected by the change of
the clocks. The Boards do not accept that those licensed until 1.00 a.m. gain an
additional hour on the changeover to British Wintertime.

Additional Considerations
4.47

In determining applications where different parts of the premises have different uses,
or where parts of premises fall under different categories for operating hours, as
specified in this Supplementary Policy Statement, the Boards will have regard to when
the activities take place and the principal activity taking place. The Boards may impose
further conditions to ensure other activities do not take place or remain ancillary to the
principal activity for those licensed hours.

4.48

Premises where more than one of the categories applies in different parts of the same
premises will be given careful consideration. The Boards may impose conditions
and/or different licensed hours to those parts of premises to ensure the activities
remain separate. In some circumstances, the Boards may attach different operating
plans to cover different floors, or sections of premises, depending on the nature of the
activities taking place within the premises.
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SUPPLEMENTARY POLICY 5 – RELATIONSHIP
WITH OTHER REGIMES / TRANSPORT / TOURISM
Relationship With Other Regimes
5.1

The aim of the Boards is to serve the licensing needs of their area as quickly and
efficiently as possible, striking a balance between the business needs of its customers
and the interests of the community as a whole, in order to protect the public and further
the licensing objectives. To do this, the Boards will:
When deciding on policies, reach out to all parts of society and genuinely reflect their
interests through the medium of the Aberdeenshire Licensing Forum.

5.2.

The Boards will achieve this by –
working closely in partnership with local groups and organisations whose remit includes
alcohol issues;
Encouraging an open and honest exchange of information in a customer-friendly setting
and making decisions in a fair and reasoned manner based around agreed and published
policies;
Being fair in all matters and in this context fairness includes having regard to and an
interest in equality and diversity in all forms and ensuring that equality considerations are
central to all that we do;
Working to promote the licensing objectives in partnership with a wide range of other Public
Bodies, including Aberdeenshire Council and its various services, statutory consultees, the
industry and the public; and
Striving to reflect the interests of all people from all sections of society in our area.

5.3.

It should be borne in mind that licensing is about regulating the sale of alcohol, and
premises on which alcohol is sold, within the terms of the Act. Licensing Boards cannot
deal directly with alcohol supplied or consumed outwith licensed premises.

5.4.

The Boards will not, in so far as is possible, duplicate the roles of other regulatory
regimes. Statutory Guidance also indicates that planning, building control and licensing
regimes will be properly managed to avoid duplication and inefficiency.

5.5.

Appendix 1 to the Board’s Policy Statement encourages Applicants to consult with
other relevant bodies.

5.6.

Where other responsible authorities raise matters relating to the licensing objectives
then the Boards will take those matters into account when reaching a decision. The
Boards will take particular matters seriously when it comes to active promotion of the
licensing objectives.

5.8

The Boards will work closely with Police Scotland, Licensing Standards Officers, The
Scottish Fire & Rescue Service and Council Services for the targeting of agreed
problem and high-risk premises. Lower risk premises which are well managed and
well-maintained will be subject to less regular inspections.

5.9

Listed below are organisations that the Boards will consult with on matters relating to
licensing, where deemed appropriate to do so. This list is not exhaustive:Aberdeenshire
Access Panels
Aberdeenshire
Community Safety
Executive
Business
Associations

Aberdeenshire
Alcohol and Drug
Partnership

Aberdeenshire
Council – Area
Managers

Aberdeenshire
Community Planning
(incl. LOIP)

Alcoholics
Anonymous

Alcohol Focus
Scotland

Building Standards

Community Councils

Community Learning
and Development

COSLA
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Education, Learning
and Leisure
Services

Environmental
Health

Grampian Racial
Equality Council

The Licensing
Forum

National Alcohol
Liaison Officer

NHS Grampian
Public Health
Directorate

Planning Services

Pubwatches and
Shopwatches

Police Scotland

SOLAR

Scottish Ambulance
Service

Tourism Bodies

Transport Bodies
including the Public
Transport Unit and
Roads

Trading Standards

Scottish Fire and
Rescue Service
Various Youth
Forums
(Incl. Youth
Parliament)

and will consider any relevant policies, plans or strategies published by such bodies
where relevant to this Policy and the promotion of the five licensing objectives.
5.10. The Boards will also have regard to the following:-

Commented [CS67]: ‘Trading Standards’ added in as per
their request.

Commented [CS68]: Added to more accurately reflect the
documentation considered by the Board when developing
this policy.

Councillor’s Code of Conduct
Freedom of Information legislation
Gambling Act 2005
Equalities Legislation
Human Rights Act 1998
GDPR

Transport
5.11

Many occurrences of crime, disorder and public nuisance occur at or immediately after
the terminal hour for the supply of alcohol. Licence Holders shall ensure that they and
their staff have sufficient measures in place to ensure patrons exit and leave the vicinity
of the premises in good order and as quickly and quietly as possible.

5.12

Statutory Guidance requires this Supplementary Policy Statement to identify any
arrangements between the LSOs and the Police for reporting views/concerns to the
local Transport Committee. The local Transport Committee for Aberdeenshire is the
Infrastructure Services Committee. To date, the Boards have not been able to identify
any such arrangements. Work will continue to try to progress this matter.

5.13

The taxi and private hire trade assists the licensed trade in promoting quick and
efficient dispersal from licensed premises within our local communities.
NORTH DIVISIONAL LICENSING BOARD
The Board is aware that there are operations where a bus is hired to transport patrons around
a route of pubs and clubs within the Board’s area. The Board expects Licence Holders to ensure
that the patrons act responsibly whilst within their premises and should cause no adverse
impact on the amenity of the local community. To that end, the Board will produce a guidance
leaflet in conjunction with Police Scotland and the LSOS which will be accessible on the Boards’
website.

Tourism
5.14

Statutory Guidance requires this Supplementary Policy Statement to identify any
arrangements between Visit Scotland and the Boards, regarding reports on the needs
of the local tourist economy. To date, there are no such arrangements in place.

5.15

Aberdeenshire has tourist attractions in the form of natural tourism, industrial tourism,
golfing tourism, whisky tourism, event tourism along with tourists interested in our
heritage, in particular with our connection to royalty

5.16

The Boards will engage and work with the Economic Development service of
Aberdeenshire Council to signpost to the trade the advice and services that are
available to assist in improving the tourism offering in Aberdeenshire.
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SUPPLEMENTARY POLICY 6 – LICENCE TYPES
AND BOARD PROCEDURES
Statutory Guidance requires the Boards to outline the different type of applications which may
be applied for in terms of the Licensing (Scotland) Act 2005 and to set out the Boards’
procedures and considerations for determining such applications.
TYPES OF LICENCE
Personal Licence
6.1

Every premises, other than members clubs, will require one or more Personal Licence
Holder. Personal Licence Holders must be over the age of eighteen and have
completed a mandatory training course prior to applying for their licence. Once issued,
a personal licence can be used anywhere in Scotland.

6.2

The Boards will consider applications for personal licences from individuals living in
Aberdeenshire or from individuals who are not ordinarily resident in the area of any
Licensing Board in Scotland.

6.3

The personal licence is intended to ensure that anyone managing premises is suitably
capable of doing so. Whilst the Act requires every sale to be "authorised" by a Personal
Licence Holder, such authorisation can be a general one.

6.4

The Boards expects the terms of any general authorisation for the sale of alcohol to be
in writing, specific to the premises, available for inspection by any LSO, brought to the
attention of and signed by all parties involved and enforced by the premises manager.
This is particularly relevant if the designated premises manager is absent from the
premises for more than 4 weeks.

6.5

The Boards expect personal Licence Holders that are also designated premises
managers to be generally working within the premises on a day-to-day basis. The
Boards do not, however, consider that a personal Licence Holder is required to be on
the premises at all times, with the exception of certain late opening premises, where
mandatory conditions require a Personal Licence Holder to be on the premises after
1.00a.m. However where a Personal Licence Holder is not present they are not
removed from all responsibility. This should be addressed in the terms of the
authorisation.

6.6

Where a premises manager is likely to be absent from the premises for a period of
more than three months, the premises Licence Holder should consider substituting a
premises manager onto the licence for the duration of the absence.

6.7

Personal Licence Holders must undergo refresher training prior to the five year
anniversary of the date of issue of their personal licence and at five yearly intervals
thereafter.

6.8

Personal Licence Holders are legally required notify the relevant Board of any change
of name or address within 28 days of the change.

Premises Licence
6.9

Premises that wish to sell alcohol for consumption on or off the premises will require
to have a premises licence. This will govern, amongst other things, what activities are
allowed on the premises and during which hours the premises can be open for
business. Each licence will be tailored to the premises in question. The following
documentation is required for a valid Premises Licence application:Section 50 Certificates from Planning, Building Standards and Food Hygiene.
Application Form completed in full.
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Operating Plan.
Layout Plan (2 paper copies plus 1 electronic copy)
Disability Access and Facilities Assessment
Licensing Objectives Risk Assessment.
Application fee based on the rateable value of premises

6.10

Licence Holders should pay particular attention to the operating plan and the layout
plan. If a particular activity is not mentioned in the operating plan that activity cannot
take place on those premises until further authorisation is sought from the relevant
Board by way of seeking a variation of the premises licence.

6.11

The operating plan should set out clearly the Licence Holder’s proposals including the
activities that would be undertaken on the premises, proposed opening hours and their
policy in relation to access for children.

6.12

The relevant Board should be able to determine with certainty the kind of operation
which would be permitted in terms of the licence, and be assured that the premises will
continue to operate on that basis once a licence is granted.

6.13

Where any premises ceases to be used for the sale of alcohol for a period of more than
three months, the relevant Board will conclude that the licence has ceased to have
effect in terms of Section 28 of the Act. A new premises licence will be required before
alcohol can then be sold from the premises. The relevant Board will consider each
case on its own merits. This period may be extended if circumstance arise that merit
this. Licence Holders should request extensions in writing to the relevant Board and
should outline the reasons the extension is sought. All requests will be considered by
the relevant Board.

6.14

Where premises also hold a Houses In Multiple Occupation Licence, leaving no rooms
available to let by tourists, the rooms should be removed from the premises licence.
There should be separate entrances to the HMO part of the premises to the entrances
for the licensed part of the premises.

Provisional Premises Licence
6.15

A Provisional Premises Licence is general applied for when premises are undergoing
construction or conversion to become licensed premises. Alcohol cannot be sold
under a Provisional Premises Licence. The application process is the same as for a
full Premises Licence but only the following documents are required: •
•

A Section 50 Certificate is only required in respect of Planning.
Disability Access and Facilities Statement

6.16

Details of a Designated Premises Manager is not required at this stage.

6.17

Please refer to paragraphs 6.42 and 6.43 of this Supplementary Policy Statement for
links to further Guidance and the fees.

Application Form
6.18

Licence Holders should ensure:
That the Application Form is accurately completed in full.
That where the application is being submitted by a Partnership or Company that details of
all Partners/Directors are included.
That a full description including building type, location (e.g. rural, urban or city centre) and a
breakdown of the public rooms (e.g. lounge bar, public bar etc) is provided.

Section 50 Certificates
6.19

All new premises licence applications require a Section 50 Certificate from Planning
Services, Building Standards and Environmental Health. These Certificates must be
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obtained from the relevant services before the premises licence application can be
submitted.
Operating Plans
6.20

Every operating plan must set out clearly the Licence Holder’s proposals including the
activities that would be undertaken on the premises, proposed opening hours and their
policy in relation to access for children and young persons.

6.21

Operating plans encourage a flexible licensing regime. They must make clear to the
relevant Board how the premises are to be run, including full details of all activities to
be undertaken on the premises and the times they will be undertaken. This will include
seasonal variations. Operating plans must be provided with each application in a
prescribed format and should be particular to each premises and not completed in
general terms. This will allow the relevant Board to make an informed decision and
later determine if any breach of the operating plan and/or licence conditions has
occurred

6.22

The Boards recognise that it is not always possible for Licence Holders to predict
customer demand and requirements. However a balance must be struck between
vague references to potential activities and definite details of actual activities. Matters
that cannot be predicted when formulating an operating plan can be the subject of an
occasional licence, an occasional extension or, for regular activities, a variation to the
operating plan.

6.23

Where allowing gaming on the premises, the operating plan should define the types of
gaming that are permitted on the premises.

Layout Plans
6.24

The layout plans of the premises should show, among other things, the area where
alcohol will be sold, seating arrangements and areas suitable for children and young
persons. Each area should be clearly delineated including any beer gardens, outdoor
seating areas and smoking areas. Inclusion of any outside areas will avoid any doubts
when it comes to bye-laws concerning the consumption of alcohol in public places.
Where the premises covers more than one floor then there should be a layout plan for
each floor. Plans should be to the scale of 1:100. The Board will accept 1:50 for off
sales only.

6.25

Off sales plans should clearly show all areas where alcohol will be displayed for the
purpose of sale. This should include seasonal variations if additional areas are used at
certain times.
NORTH DIVISIONAL LICENSING BOARD
The plans must also indicate the position of any lock-fast store for any alcohol stored, but not
on display, within the premises.
Applicants should refer to Local Condition 6

6.26

The Boards expect plans as far as possible to be to scale and of good quality.
Inadequate plans may be rejected.

6.27

For ease of distribution and security, Applicants are requested to note that wherever
possible electronic format should be .pdf. Other types of specialist application, like
.cad, or general applications prone to manual alteration should not be used. In addition
the Boards would like electronic format files to remain under 4 megabytes in size.
Electronic files must be capable of being printed off to scale, so that they can be read
clearly. Paper plans should be of a size no larger than A3 for ease of conversion to
electronic format.
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6.28

The Boards require to receive one electronic copy plus two paper copies of the layout
plan.

Licensing Objectives Risk Assessment
6.29

The Boards require that Applicants applying for premises licences and occasional
licences complete a risk assessment in respect of the premises and to provide a copy
of this to the relevant Board with the application and operating plan. A risk assessment
must be an end-to-end process, Licence Holders are reminded that all activity directly
connected to their premises, both inside and out, must be considered. The purpose
of the risk assessment is to help Licence Holders demonstrate compliance with the 5
licensing objectives.

6.30

Please note that the Boards do not accept any responsibility for your risk
assessment(s) and are not in a position to sign it (them) off. You are advised to
consider these matters carefully and if in doubt engage appropriate
professionals to assist you in these matters. The Boards reserve the right to
comment on the content of your risk assessment(s) and ask for more or different
information as may be required.

Disability Access and Facilities Statement
6.31

For relevant information please see the following section: Appendix 1: Disability
Access and Facilities Statement.

Confirmation of a Provisional Premises Licence
6.32

A provisional premises licence has to be confirmed within 4 years of the date of issue
of the licence, otherwise it will automatically be revoked. Upon confirmation the
relevant Board may make a variation of the conditions to which the licence is subject.
In order to confirm such a licence, the following is required:
Application Form.
Operating Plan (including Designated Premises Manager)
Section 50 Certificates from Building Standards.
Disability Access and Facilities Assessment
Licensing Objectives Risk Assessment
Balance of application fee.

6.33

The fee for confirmation of a Provisional Premises Licence is dependent on the
rateable value of premises.

Temporary Premises Licence
6.34

Where a Licence Holder wishes to carry out alterations etc. to the principal licensed
premises then the relevant Board can issue a temporary licence for a secondary
premises to enable the Licence Holder to continue to trade pending completion of the
works.

6.35

To issue a Temporary Premises Licence the relevant Board must be satisfied that:
The temporary premises are suitable for use for the sale of alcohol; and
that it is necessary to grant the application to enable the applicant to carry on business
pending reconstruction or conversion of the principal premises

6.36

The relevant Board may vary the conditions to which the licence is subject, if it
considers appropriate to do so.

Application to Vary A Premises Licence
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6.37

Premises Licence Holders can apply for variations to the terms and conditions of the
premises licence. All such applications must be accompanied by the original premises
licence or a written explanation together with confirmation of the lost or stolen property
reference number supplied by Police Scotland in terms of the licence. Each variation
application will be considered on its own merits.
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Application to Transfer A Premises
6.38

A Premises Licence Holder may apply to the relevant Board to transfer the licence.
They must transfer the licence to a legal personality and in accordance with the
conditions sets out in S.33-34 of the Act.

6.39

Transfers made under s.34 must be made within 28 days of the business transferring
to a new Licence Holder. Failure to do so may mean that the licence ceases to have
effect under Section 28 of the Act.

Occasional Extensions
6.40

An Occasional Extension of permitted hours can be granted to a Licence Holder in
connection with any occasion/function considered to be an event of local or national
significance taking place on his/her licensed premises and lasting not more than one
month.

Occasional Licences
6.41

An occasional licence may be granted to the holder of a premises licence, personal
licence or a representative of a voluntary organisation for premises authorising him/her
to sell alcohol at an occasion/function for a period of not more than 14 days where the
event is taking place outwith their licensed premises. Members Clubs may also apply
to permit non- members access to their premises for events run by the Club.

Further Guidance
6.42

Further Guidance and forms can be found here.

6.43

Details of fees are available here.
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Application Forms
6.44

Applications can be accepted in electronic format, paper format or a combination of
the two.

6.45

Applications in the first instance will be vetted by the Depute Clerk of the relevant
Board. It is therefore essential that Applicants complete all questions on the relevant
application form and provide as much detail as possible.

Consultation
Notification of Application of New Premises Licence and Major Variations
6.46

The relevant Board must, within 21 days of receipt of an application for a premises
licence give notice of the application to:each person having a notifiable interest in neighbouring land (defined by Regulation as
within a 4 metre radius of the premises)
any community council within whose area the premises are situated
Aberdeenshire Council (planning services, building standards and environmental health)
Chief Constable of Police Scotland
Scottish Fire and Rescue Service
Public Health
LSOs
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6.47

The relevant Board will also publish notice of each application on Aberdeenshire
Council’s website and/or a designated public access system available on the internet.
This can be accessed here.

Notification of Transfer of Premises Licence and of Personal Licence
6.48

Notification of the above applications will be as follows:
Transfer of Premises Licences
Personal Licences

Chief Constable
Chief Constable and LSOs

Each party has 21 days to respond to the application.
Notification of Occasional Licences and Occasional Extensions
6.49

Notification will be given as follows to the Chief Constable and the Licensing
Standards Officer who have 21 days to respond to the application.

6.50

The Board will also publish notice of each application on Aberdeenshire Council’s
website and/or a designated public access system available on the internet. These
can be accessed here for Occasional Licences and here for any Occasional
Extensions.

6.51

Members of the public only have 7 days from the publication of this notice to lodge
representations or objections with the Board.

Objections and Representations
6.52

Any person may submit an objection or representation to the relevant Board.

Objection

Representation

An objection is opposition to the grant of any
licence at all. It must relate to one of the five
licensing objectives and to specific premises. Any
person considering lodging an objection should
seek independent legal advice before doing so.
A representation is not opposition to the grant of a
licence in principal but concerns the terms or
conditions of the proposed licence or major
variation. Representations can also be made in
support of an application. Any person considering
making an application should seek independent
legal advice before doing so.

6.53

Any objection must relate to one of the 5 licensing objectives and relate to specific
premises.

6.54

An objector opposes the grant of any licence at all. Objectors should address the
statutory grounds of refusal, including the licensing objectives, within their objection.

6.55

The relevant Board will reject what it considers to be frivolous or vexatious objections
or representations and may seek to recover resultant wasted expenses.

6.56

The relevant Board will address each case on its own merits, based on its local
knowledge of the area and those that will be directly affected by the granting of a
licence.

6.57

Further Guidance on Objections/Complaints, together with a Pro-Forma style of
objection are available here on the Board’s website.

Licensing Board Central 10 October 2018 - Page 450

Commented [CS75]: Wording has been amended to
provide additional clarity in this regard.

6.58

Alcohol Focus Scotland have published a toolkit designed to help anyone who would
like to have a say on how alcohol impacts on their community and how the licensing
process works in Scotland, the toolkit can be accessed here.
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Conditions
6.59

Mandatory conditions are set out both in the Act and in Regulations. The Boards will
consider on an individual basis whether it is necessary or expedient to impose
additional conditions, to promote one or more of the licensing objectives or otherwise
to give effect to the provisions of this policy statement or to the provisions of the Act.
The decision whether to impose a condition will be made on an objective basis, having
regard to the licence application, any representations made or any other relevant
information available to the Boards when considering the application. The Boards will
seek to avoid the imposition of disproportionate conditions.

6.60

The Boards can vary, remove and attach new conditions to premises licences when
considering applications for transfer or variation of a premises licence.

6.61

Occasional Licences are also subject to mandatory conditions and a pool of local
conditions which will be attached by the relevant Board as appropriate to the specific
event licensed.

6.62

There are no mandatory conditions attached to personal licences.

6.63

Applicants should confirm, when submitting their operating plans, the measures put in
place to comply with any such conditions, whether mandatory or discretionary.
NORTH DIVISIONAL LICENSING BOARD
Premises Licences will be subject to mandatory conditions and to local conditions attached by
the Board. Applicants should refer to Appendices 1 and 2 of the Board’s Policy Statement,
for information on Conditions and Management of Licensed Premises.

Adult Entertainment
6.64

Until such time as the Scottish Government publishes Regulations on adult
entertainment, premises offering adult entertainment will be treated on a case–by-case
basis.

6.65

Applicants should note that adult entertainment will be taken to include lap dancing,
strippers, lingerie parties and similar forms of entertainment.

6.66

The Boards expect Applicants to give consideration to the promotion of the licensing
objectives in relation to the protection of children and young persons from harm and
the prevention of crime and disorder.

COMPLAINTS AND ENFORCEMENT
6.67

The Boards have no powers under the Licensing (Scotland) Act 2005 to investigate
complaints. Any complaint received by the relevant Board will be forwarded to the
Licensing Standards Officer and Police Scotland for investigation.

Licensing Standards Officers
6.68

LSOs work with Licence Holders, the public, the Police and the business community
in seeking to promote the licensing objectives and ensuring compliance with the law.

6.69

The LSOs will investigate complaints against licensed premises in relation to matters
relating to the licensing objectives. In the first instance, complainers are encouraged
to raise the complaint directly with the licensee or business concerned to seek a
resolution.
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6.70

If direct communication with the Licence Holder proves ineffective then the complaint
may be raised with the LSO, perhaps for mediation.

6.71

Where an interested party has made valid representations about licensed premises, or
a valid application for a licence to be reviewed, the LSO may initially recommend a
conciliation meeting to address and clarify the issue of concern.

Police Scotland
6.72

Police Scotland has wide ranging powers in relation to criminal activity. An Information
Sharing Protocol is in place between the Boards and Police Scotland. Police Scotland
has the power to bring a review before the Board. Police Scotland will usually only
bring a review to the Board if a Formal Intervention action has not been successful
although there may be circumstances that require a review to be brought at an earlier
stage.

The Board
6.73

In relation to any objection or request for review of licences, the Boards will follow best
practice in enforcement including the adoption of the best Regulation Principles and
the Hampton Standards: Proportional; Accountable; Consistent; Transparent and
Targeted.

6.74

When a matter is submitted to a Board by the LSOs it will be anticipated, except in the
most serious cases, that attempts have been made through advice and negotiation to
address the issues.

6.75

The relevant Board will give each party a chance to make written submissions and
comments on the other party’s submissions before making a decision based on the
facts. The relevant Board may also choose to hold a hearing and will give all parties
reasonable notice of the same. Each party should provide the relevant Board with
copies of documents or evidence upon which they wish to rely no later than 7 days
before the hearing.

6.76

It is envisaged that very few such cases will need to be submitted to the Boards.
However, it should be appreciated that, in appropriate cases, the Boards will not
hesitate to use their powers to suspend or revoke a licence where necessary to protect
the licensing objectives in relation to the business.

6.77

The Boards will take particular matters seriously when it comes to active promotion of
the licensing objectives. A list of particularly serious matters is detailed at the end of
this Supplementary Policy Statement.

BOARD DECISION-MAKING
Openness and accessibility
6.78

The Boards will deal with all of their business in an open and transparent way.
Information and assistance will be made available to those who wish to apply for a
licence, to make representations or to object to an application. The Boards are also
aware of the need to ensure that the licensing process is accessible to all. Assistance
will be available on request for those who require special arrangements to access any
part of the process.

6.79

The Boards’ procedures documents can be accessed here.

Scheme of Delegation
6.80

It is the Boards’ aim to provide an efficient and cost effective service to all those who
are involved in the licensing process. Therefore, the Boards have adopted a Scheme
of Delegation to ensure that decisions can be made in a way which is consistent with
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this aim. This Scheme in particular sets out the decisions which may be made by the
Clerk to the Board or his/her staff.
6.81

The Board’s Scheme of Delegation can be accessed here.

LIST OF SERIOUS MATTERS
6.82

The Boards consider the following to be serious matters where this impacts on the
sale and supply of alcohol:
Use of the premises for the use or supply of drugs;
Use of the premises for laundering the proceeds of crime including drug crimes;
Use of the premises for the sale or distribution of firearms;
Use of the premises for the sale or supply of stolen or counterfeit goods;
Underage purchase and consumption of alcohol;
Use of the premises for prostitution or sale/distribution of pornography;
Use of the premises for unlawful gaming;
Use of the premises for the organisation of racist, homophobic or sexual abuse or attacks;
Use of the premises for the illegal sale of tobacco;
Failure to promptly respond to a warning properly given by the Fire Authority or other
competent authority on a matter of public safety at premises;
Failure to avoid easily avoidable but critical risks, including any obstruction of an escape
route to, and if necessary beyond a fire exit, and the locking or fastening of fire exit doors
during times that premises are open for trade, will be considered an extremely serious
failure owing to the dangers to the public;
Nuisance from noise or smell caused by a failure to install any or inadequate equipment
and/or failure to maintain such equipment;
Failure to implement an effective policy to prevent fly posting and to contain or collect litter
from flyers or other advertising materials discarded in the vicinity of the premises;
Failure to implement an effective policy to contain or collect litter discarded in the vicinity of
the premises;
Previous convictions for licensing offences;
Breaches of immigration requirements;
Previous failure to comply with licence conditions.
Promotion of binge drinking and failure to promote responsible drinking.
Any other matter that the Boards consider to be serious in the particular circumstances of
the application or licence being considered by them.

The above list is not exhaustive.
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SUPPLEMENTARY POLICY 7 – MEMBERS CLUBS
Members Clubs
7.1

With some exceptions, members’ clubs are regulated under the Licensing (Scotland)
Act 2005. To authorise the sale of alcohol on the premises, a premises licence is
necessary.

7.2

Members Clubs are non-profit making with a constitution and limited access by
members of the public. Each club, in submitting an application for a premises licence
must also submit a copy of its current constitution.

7.3

The Boards expect clubs to reflect certain operational requirements in their constitution
and may impose conditions on a premises licence to that effect on the following matters
–
That the business and affairs of the club shall be under the management of a committee or
governing body;
That no person under 18 is to be admitted as a member of the club; (unless the club is
devoted primarily to some sporting purpose or is a students’ union)
That correct accounts and books shall be kept showing the financial affairs and intromissions
of the club;
That no member of the committee or governing body, and no manager or staff employed in
the club, shall have any personal interest in the sale of alcoholic liquor in the premises or in
the profits arising therefrom;
That the membership of the club be at least 25 members to be properly constituted;
That no persons shall be allowed to become honorary or temporary members of the club or
be relieved of the payment of the regular entrance fee or subscription, except those
possessing certain qualifications defined in the constitution;
That no person is to be supplied with alcohol on a club premises unless that person is a
member of the club or is on the premises at the invitation of a member and in the company
of that member, or is a member of another qualifying club; (unless an occasional licence is
in place). These conditions are found in the Licensing (Clubs) (Scotland) Regulations 2007.

The above list is not exhaustive.
7.4

All constitutions will be checked by the Boards for compliance with the Regulations and
only when satisfied that the constitution complies will an application be granted.
Approved constitutions are attached to premises licences issued by the Boards.

7.5

If a members club is running an event where the number of members is insufficient to
sign in the number of non-members, an occasional licence must be applied for.

7.6

Unless an Occasional Licence is in force, all promotional materials (including adverts
and promotion by way of social media) must specify that events are open to ‘Members
and their guests only’.

7.7

Members Clubs should not be run in the same way as a pub or a nightclub. Events run
at Members Clubs should primarily be run for the benefit of Members and their guests,
whether under an occasional licence or not. Events should not be run for non-members
or third party organisations not connected to the Club.

7.8

Membership of such clubs must relate to the primary functions that the club is set up
for and should only be granted after formal written application, payment of the proper
subscription and recording in the Nominal Roll. Membership solely to allow patrons
admission to use the bar or restaurant of prescribe clubs in exchange for a fee is not
acceptable.

7.9

Clubs must keep their constitutions updated and, when revised, submit a copy of
the revised constitution within 28 calendar days of the draft constitution / rules being
approved by the Club’s governing body to the Clerk to the relevant Board.
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7.10

Where there are any changes to the list of connected persons in relation to the Club,
the Club must submit details of the names, addresses, postcodes, dates and places
of birth of the new connected persons and an updated list of all connected persons, to
the relevant Board, within 28 calendar days of the changes to connected persons being
approved by the Club’s governing body. Failure to comply may result in a request for
review of premises licence by the LSOs.

7.11

Any changes in respect of a Clubs constitution or their list of connected persons will
be treated as a minor variation in terms of their licence.

7.12

Clubs must also ensure their constitution, accounts and entry book are available for
inspection by the LSOs and the Police at all reasonable times.

7.13

Separate entry books should be kept for “hospitality” so that it is clear that those
enjoying hospitality are not guests of members being signed in by members, but are
members of another prescribed club being offered hospitality by the club. Such entry
books should provide the names and addresses of the members being entertained,
together with details of the registered clubs that they are members of.

7.14

Refusals Registers should also be kept.

7.15

All entry books and refusals registers should be on sequentially numbered pages.
These may be audited by Licensing Standards Officers as part of their routine
inspection of premises.

7.16

To ensure compliance with all of the licensing objectives, the Board expects at least
two members of staff, or Committee Members or volunteers involved in the
management of the Club to obtain a training qualification to the standard required by
Personal Licence Holders. Clubs will require to provide evidence of such training when
applying for their premises licences. Any person requiring to hold a training certificate
for these purposes, must complete a refresher training course within a period of 3
months of the 5-year anniversary of the date of the initial training certificate and submit
a copy of the refresher training certificate to the relevant Board within 28 calendar days
of receipt of the updated certificate. Further refresher training must be completed at
5 yearly intervals thereafter.

7.17

Members Clubs may now apply to the Board for a variation of the terms of their
premises licence to allow up to 5 guests to be signed in per member. This will require
a revised constitution to be submitted with the application for variation. Clubs who do
not wish to take advantage of this, will only be able to sign in 3 guests as per the
approved constitution attached to their current premises licence.
NORTH DIVISIONAL LICENSING BOARD
The content of this supplementary policy statement is reflected in local conditions 22-30
CENTRAL DIVISIONAL LICENSING BOARD
Members clubs must apply for one occasional licence per each separate event during the
festive season, including festive lunches and dinners.
SOUTH DIVISIONAL LICENSING BOARD
Members clubs must apply for one occasional licence per each separate event during the
festive season, including festive lunches and dinners.
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SUPPLEMENTARY POLICY 8 – EXCLUDED
PREMISES
Excluded Premises - Garages
8.1

Some premises are excluded from authorising the sale of alcohol including premises
or parts of a premises used as a garage. Such premises are used as a garage if there
is (a) sale by retail of petrol or derv (diesel), (b) the sale of motor vehicles, or (c) the
maintenance of motor vehicles.

8.2

However, where those premises or parts of premises are used for the sale by retail of
petrol or derv, alcohol may be authorised to be sold in some circumstances. Alcohol
may be sold where the relevant Board determines that in relation to such premises
persons resident in the locality are, or are likely to become, reliant to a significant extent
on the premises as the principal source of (a) petrol or derv, or (b) groceries.

8.3

In determining an application for such a premises, the Boards expect the applicant to
provide sufficient information to enable them to consider –
The locality in which the premises are situated
What other sources of (a) petrol or derv and/or (b) groceries are in that locality, and
The extent to which persons resident in that locality are, or are likely to become, reliant on
the premises as the principal source of (a) petrol/derv, or (b) groceries.

8.4

Factors the Boards may consider include –
The number of premises selling petrol/derv or groceries in the locality
The distance to the nearest other premises selling petrol/derv or groceries
The opening hours of other premises selling petrol/derv or groceries in the locality
The number and/or percentage of persons resident in the locality who are, or are likely to
become, reliant on the premises, and
To what extent, the premises are relied on as the principal source of (a) petrol/derv or (b)
groceries.

8.5

The Boards acknowledge the concerns regarding the perceived message in relation to
encouraging drink driving. However, there is no direct evidence before the Boards to
suggest that Boards’ position should change or that such premises are not complying
with the five Licensing Objectives.
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GLOSSARY
A
B
C
D
E
F
G
H
I
J
K
L
M
N
O
P
Q
R
S
T
Licensing Board Central 10 October 2018 - Page 457

Commented [CS83]: WORK IN PROGRESS – This will be
put in place prior to the publication of the final document,
we are happy to take suggestions in terms of any terms that
the Boards feel need to be defined and for these to be
included.

U
V
W
X
Y
Z
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APPENDIX 4

EQUALITY IMPACT ASSESSMENT
Stage 1: Title and aims of the activity (“activity” is an umbrella term covering policies,
procedures, guidance and decisions).
Service

Business Services

Section

Legal & Governance

Title of the activity etc.

Licensing Policy Statement

Aims of the activity

To review and publish revised Liquor Licensing Policy Statement

Author(s) & Title(s)

Fiona Stewart, Senior Solicitor (Democratic Services)

St
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Stage 2: List the evidence that has been used in this assessment.
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Licensing Board Statistics

Internal data
(customer satisfaction
surveys; equality
monitoring data;
customer complaints).

Internal consultation
with staff and other
services affected.
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Survey Monkey and meetings with external consultees: Police
Scotland, NHS Grampian, Aberdeenshire Alcohol and Drug
Partnership, Formal Public Consultation Exercise

External consultation
(partner organisations,
community groups,
and councils.

External data (census,
available statistics).

Government statistics, NHS Scotland statistics, Police Scotland
statistics. Evidence from Alcohol Focus Scotland, the Aberdeenshire
Alcohol and Drugs Partnership, the SIMD 2016, the CRESH Report

Other (general
information as
appropriate).

The review is statutory under the Licensing (Scotland) Act 2005 and
related Regulations. The policy, once approved, will be in place until
November 2023 when we will revise the policy however should new
evidence be brought to the Board at any point during the life of the
Policy that warrants revision, this assessment will be updated to reflect
those changes. All information used in compiling the policy will be
made available on our website. We specifically asked for equalities
information during our information gathering part of our strategic
assessment.

Stage 3: Evidence Gaps.
Are there any gaps in
the information you
currently hold?

No

Stage 4: Measures to fill the evidence gaps.
What measures will be
taken to fill the
information gaps
before the activity is
implemented? These
should be included in

Measures:

Timescale:
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the action plan at the
back of this form.

Stage 5: Are there potential impacts on protected groups? Please complete for each protected
group by inserting “yes” in the applicable box/boxes below.
Positive
Age – Younger

Negative

Unknown

Yes

Age – Older
Disability

Neutral

Yes
Yes

Race – (includes
Gypsy Travellers)

Yes

Religion or Belief

Yes

Gender – male/female

Yes

Pregnancy and
maternity

Yes

Sexual orientation –
(includes Lesbian/
Gay/Bisexual)

Yes

Gender reassignment –
(includes Transgender)

Yes

Marriage and Civil
Partnership

Yes

Stage 6: What are the positive and negative impacts?

Impacts.

Positive
(describe the impact for each of
the protected characteristics
affected)

Negative
(describe the impact for each of
the protected characteristics
affected)
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Please detail the
potential positive
and/or negative
impacts on those with
protected
characteristics you
have highlighted
above. Detail the
impacts and describe
those affected.

Age – Younger – there will be a
positive impact on young persons
as one of the policy aims is
protecting children and young
persons. The Boards will work with
the Trade and other partners to
ensure that children and young
persons are educated about
alcohol and protected from its
negative aspects
Disability – the new policy
statement contains requirement for
premises to prepare a Disability
Access Statement as part of their
application. This reflects recently
introduced statutory requirements

Stage 7: Have any of the affected groups been consulted?
If yes, please give
details of how this was
done and what the
results were. If no,
how have you ensured Public consultation Exercise
that you can make an
informed decision
about mitigating
steps?
Stage 8: What mitigating steps will be taken to remove or reduce negative impacts?
These
should be
included in
any action
plan at the
back of this
form.

Mitigating Steps

Timescale
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Stage 9: What steps can be taken to promote good relations between various groups?

These should be
included in the action
plan.

Stage 10: How does the policy/activity create opportunities for advancing equality of
opportunity?

Stage 11: What equality monitoring arrangements will be put in place?
These should be
included in any action
plan (for example
customer satisfaction
questionnaires).
Stage 12: What is the outcome of the Assessment?

Please complete
the appropriate
box/boxes

1

No negative impacts have been identified –please explain.

2

Negative Impacts have been identified, these can be mitigated please explain.
* Please fill in Stage 13 if this option is chosen.
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3

The activity will have negative impacts which cannot be
mitigated fully – please explain.
* Please fill in Stage 13 if this option is chosen

* Stage 13: Set out the justification that the activity can and should go ahead despite the
negative impact.

Stage 14: Sign off and authorisation.
1) Service and
Team
2) Title of
Policy/Activity

Governance Team, Legal and Governance, Business Services
LICENSING (SCOTLAND) ACT 2005
SECTIONS 6 & 7: REVIEW OF POLICY STATEMENTS AND
OVERPROVISION POLICY STATEMENTS

Sign off and authorisation.

Name:
3) Authors:
I/We have
completed the
equality
impact
assessment
for this policy/
activity.

Fiona M. Stewart

Position: Senior Solicitor
(Democratic Services)
Date:

Name:
Position:

24th September 2018

Date:
Signature:

Signature:
Name:

Name:

Position:

Position:

Date:

Date:

Signature:

Signature:

4) Consultation
with Service
Manager

Name:
Date:

5) Authorisation
by Director or
Head of
Service

Name:
Karen Wiles
Position: Head of Legal and
Governance
Date:
25th September 2018

Geraldine Fraser, Legal Service Manager (Governance)
25th September 2018
Name:
Position:
Date:
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6) If the EIA relates to a matter that has to go before a Committee,
Committee report author sends the Committee Report and this
form, and any supporting assessment documents, to the Officers
responsible for monitoring and the Committee Officer of the
relevant Committee. e.g. Social Work and Housing Committee.

South, Central
and North
Licensing Boards
Date: 3rd
October, 10th
October and 31st
October 2018

7) EIA author sends a copy of the finalised form to:
equalities@aberdeenshire.gov.uk

Date: 1st
November 2018

(Equalities team to complete)
Has the completed form been published on the website?

YES/NO

Date:
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Action Plan
Action

Start

Complete

Lead Officer

Expected
Outcome

Resource
Implications
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APPENDIX 5

TOWN CENTRE FIRST IMPACT ASSESSMENT (TCFIA)
Aberdeenshire Council recognises that town centres have an important role to play in
the sustainable development of local economies.
The Town Centre First Impact Assessment (TCFIA) allows officers in all services to
identify the detrimental and beneficial effects that decisions we take may have on our
town centres. It will allow officers to consider any implications that council decisions
may have on Aberdeenshire’s key town centres. Examples of this include changes to:
the provision of civic and community facilities, employment land, retail, residential
buildings, cultural assets, transportation, leisure and tourism.
A Town Centre Ambassador has been nominated within your service, you can locate
your Town Centre First Ambassador through the Town Centre First Principle Arcadia
pages.
Project Information
Title of Committee Paper

Service
Department
Author
Have you consulted your
Town Centre First
Ambassador?

LICENSING (SCOTLAND) ACT 2005
SECTIONS 6 & 7: REVIEW OF POLICY
STATEMENTS AND OVERPROVISION POLICY
STATEMENTS
REPORT SEEKING APPROVAL OF DRAFT
POLICY STATEMENTS
Business Services
Legal and Governance
Fiona M. Stewart, Senior Solicitor (Democratic
Services), Depute Clerk to the Board
NO
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1)

Could your Project Paper cause an impact in one (or more) of the identified
town centres? – Peterhead, Fraserburgh, Inverurie, Westhill, Stonehaven,
Ellon, Portlethen, Banchory, Turriff, Huntly, Banff, Macduff.
Yes - YES

2)

All of the above

If approved would your project cause an impact (either positive or negative)
with regards to the footfall of any of these town centres?
Yes – A positive impact

All of the town centres

3) Please describe the aims of the committee paper?

The Boards have reviewed their Policy Statements and Overprovision policy
statements. These are designed to ensure compliance with and promotion of the
five licensing objectives within Aberdeenshire.

4)

What are positive and negative impacts?

Impact

Please detail any
potential positive
and negative
impact the project
may have on
Aberdeenshire’s
Key Town Centre

Describe the positive impact?

Describe the
negative impact?

Compliance with the Five Licensing
objectives:
• Prevention of Crime and Disorder
• Securing Public Safety
• Preventing Public Nuisance
• Protecting and Improving Public
Health
• Protecting Children and Young
Persons from Harm
will enhance our town centres by
allowing local businesses to thrive
while, at the same time, protecting our
local communities from the adverse
impacts associated with alcohol,
encouraging tourism and promoting
sensible and safe alcohol consumption
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5)

What mitigating steps will be taken to reduce or remove negative impacts? If
none see Q6.
Mitigating Steps
Timescale

6)

Set out the justification that the activity can and should go ahead despite the
negative impact.

Question 7: Sign off and Authorisation
Name:
3) Author: I have completed
the TCIA impact
assessment for this policy/
activity.

Fiona M. Stewart

Position: Senior Solicitor (Democratic
Services)
24th September 2018

Date:
Signature:

4) Consultation with Service
Manager

Name: Geraldine Fraser
Position: Legal Service Manager
(Governance)
Date:
25th September 2018

5) Authorisation by Director or
Head of Service

Name:
Karen Wiles
Position: Head of Legal and Governance
Date:
25th September 2018

6) Have you consulted with your Town
Centre First Ambassador?

No

7) TCFIA author sends a copy of the finalised form to:
tcfia@aberdeenshire.gov.uk

Date
Sent:
1st
November
2018
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9.

ADDITIONAL REPORTS
(iii)

Interim Report – Review of Gambling Statement ot Licensing Principles 20192022

ABERDEENSHIRE LICENSING BOARDS
South, Central and North Divisional Licensing Boards
REPORT TO LICENSING BOARDS – 3rd October, 10th October and 31st October
2018
GAMBLING ACT 2005 – SECTION 349
REVIEW OF STATEMENT OF LICENSING PRINCIPLES 2019-2022

1.

Recommendations

1.1. It is recommended that the Boards:
(a)

Agree the terms of the draft Statement of Licensing Principles;

(b)

Note that the formal consultation period is taking place between 5th
October and 17th November 2018

(c)

note that a report seeking the approval of the revised Statement of
Licensing Principles will be brought to the Boards at their December
Meetings

2.

Background

2.1. Section 349 of the Gambling Act 2005 requires all licensing authorities to
prepare and publish a statement of the principles that they propose to apply in
exercising their functions under the Act during the three-year period to which
the policy applies. The previous three year period ran from January 2016 –
January 2019.
2.2. The Boards’ current Statement of Licensing Principles can be accessed at:
https://www.aberdeenshire.gov.uk/licensing/licences-and-permits/gamblinggaming-and-lotteries/
2019-2022 Review
2.3. The Boards authorised the review of the Statement of Licensing Principles at
their Board Meetings in August 2018. Officers advised that a revised draft
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Statement of Licensing Principles would be brought to the October Meetings for
the approval of the Boards. The draft revised Statement of Licensing Principles
is attached as Appendix 1 to this report.
2.4. The vast majority of the existing Statement of Licensing Principles remains the
same as the terms already meet the requirements of the Gambling Act 2005
and the Statutory Guidance produced by the Gambling Commission.
2.5. The main changes to be made to the current policy statement are as follows:
(a)

The Policy Statement now needs to contain a local Area Profile in addition
to a general description of the Boards’ area. The profile is to show

The key characteristics of the local area

The risks in terms of Gambling and the Licensing Objectives

Inform operators of the risks they need to address in producing their
local risk assessments in terms of the Act.

The local Area Profile must be drawn up with input from public health, mental
health, housing, education, community welfare and safety partnership, Police
Scotland and organisations such as GAMcare or the equivalent. The Boards
have already received some statistical information from the Gambling
Commission in respect of the Grampian Health Board Area which will be used to
help compile the local Area Profile.
(b)

The Policy Statement needs to make reference to the Human Rights Act
and the section on Data Protection needs to be updated to reflect the new
requirements of GDPR.

(c)

The Gambling Commission has revised its Guidance which means we
have revised and updated the information on:
(i) Licence types, throughout
(ii) Gaming permits and the monetary limits
(iii) Who the Boards can share information with and why

(d)

The final version of the Statement of Licensing Principles will reflect the
new corporate presentation layout of the Licensing Boards. This work has
still to be done.

2.6. Following the August Board Meetings, Officers consulted partner agencies
seeking assistance in providing the evidence to compile a draft Gambling
Profile of Aberdeenshire. This is proving to be more difficult than anticipated
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and more time is needed to enable partners to compile the relevant information.
Work will therefore continue during the public consultation period to compile the
profile so that it can be included in the final Statement for approval by the
Boards at their December Meetings.
2.7. The timeline for approving the new Statement of Licensing Principles is very
tight. The public consultation runs until 17th November 2018 in order to have
evidence and responses to consultation to enable the Boards to finalise the
Statement at their December Board Meetings in order to be able to publish the
revised Statement of Licensing Principles by the statutory deadline of 3rd
January 2019, in order that the Statement takes effect from 31st January 2019.
2.8. A timeline has been produced to ensure the Statement of Licensing Principles
is revised within the required timescales. A copy is attached as Appendix 2 to
this report.
3.

Governance

3.1. The Boards are able to consider this matter as formulating licensing Policy is a
matter reserved to the Licensing Boards in terms of paragraph 2.14 of the
Boards’ Schemes of Delegation in relation to the Gambling Act 2005.
4.

Implications and Risk

4.1. An Equality Impact Assessment will be carried out as part of this review and will
be presented to the Boards with the final report at their December meetings.
4.2. There are no staffing implications within this report. A statutory advertisement
will require to be published in a local newspaper at the end of the process
which will incur a cost.
4.3. The Council’s Corporate Risk Register and Directorate Risk Registers do not
apply as this report relates to a Licensing Board Policy and not an
Aberdeenshire Council Policy
4.4. The Town Centre Principle does not directly relate to the review of the Policy
but an assessment will be carried out as part of the review and we will report
the outcome of the Assessment to the Boards at their December meetings.
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Karen Wiles
Clerk to the Board
Report Prepared by Fiona M. Stewart, Depute Clerk, Senior Solicitor (Democratic
Services)
Date: 25th September 2018
File Reference: FMS/Gambling Act 2005/Statement of Principles 2019-2022
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APPENDIX 1

NORTH, CENTRAL AND SOUTH
ABERDEENSHIRE DIVISIONAL
LICENSING BOARDS

GAMBLING ACT 2005 – S.349
Statement of Principles
2018 – 2023
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Background
The consultation period for this document took place between [INSERT DATE] and [INSERT
DATE]
This Statement of Principles was produced having had regard to the licensing objectives of
the Gambling Act 2005, the Gambling Commission’s Guidance to Licensing Authorities and
the responses made to consultation.
The finalised version of this Statement of Principles was approved at the following meetings
of the Boards:
North Board:

[INSERT DATE]

Central Board:

[INSERT DATE]

South Board:

[INSERT DATE]

This Statement of Licensing Principles will not override the right of any person to make an
application, make representations about an application, or apply for a review of a licence, as
each will be considered on its own merits and according to the statutory requirements of the
Gambling Act 2005.

Publication
This Statement of Principles will be published on Aberdeenshire Council’s website on
[INSERT DATE]. It can be found at www.aberdeenshire.gov.uk. Paper and electronic copies
are also available on request from the undernoted offices.
NORTH
The Depute Clerk
North Licensing Board
Town House
34 Low Street
Banff
AB45 1AN
Telephone: [TBC]
Fax: [TBC]
Legal Post: [TBC]

CENTRAL
The Depute Clerk
Central Licensing Board
Gordon House
Blackhall Road
Inverurie
AB51 3WA
Telephone: [TBC]
Fax: [TBC]
Legal Post: [TBC]

SOUTH
The Depute Clerk
Viewmount
Arduthie Road
Stonehaven
AB39 2DQ
Telephone: [TBC]
Fax: [TBC]
Legal Post: [TBC]

E-mail enquiries should be addressed to: licensingpolicyreview@aberdeenshire.gov.uk
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PART A:
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1.

INTRODUCTION

1.1

This Statement of Licensing Principles was approved by the Aberdeenshire North,
Central and South Divisional Licensing Boards on XXX, respectively and was
published via Aberdeenshire Council’s website on XXX at www.aberdeenshire.gov.uk

1.2

All references to the Gambling Commission’s Guidance for Local Authorities refer to
the
Guidance
published
in
September
2015
available
at
www.gamblingcommission.gov.uk .

1.3

We will carry out our role under the Gambling Act 2005 (the Act) in a transparent
manner and in the public interest.

1.4

We are committed to avoiding duplication with other legislation and regulatory
regimes as far as possible. Legal requirements under other legislation such as
planning matters, health and safety and fire precautions are not replicated in this
Statement.

1.5

This Statement has been developed taking into account the statutory guidance from
the Gambling Commission and we will give appropriate weight to the views of the
persons and organisations consulted.

1.6

Section 349 of the Act requires licensing authorities to publish a statement of
principles, which will be applied in exercising their functions under the Act. This
Statement fulfils that statutory requirement for the Aberdeenshire North, Central and
South Licensing Boards.

1.7

This Statement of Principles will be applied during the three-year period from January
2019-2022. It will be kept under review and revised, if appropriate, during that threeyear period.

1.8

This document should be read in conjunction with the Act, regulations made under
the Act and guidance issued by the Gambling Commission. This is designed to be a
strategic gambling statement, not an operational guide.

1.9

In exercising our functions under the Gambling Act 2005, the Aberdeenshire North,
Central and South Licensing Boards, as licensing authorities, will have regard to the
statutory licensing objectives, which are set out at Section 1 of the Act:
♦

Preventing gambling from being a source of crime or disorder, being
associated with crime or disorder or being used to support crime

♦

Ensuring that gambling is conducted in a fair and open way

♦

Protecting children and other vulnerable persons from being harmed or
exploited by gambling

Licensing Decisions

1.10

Section 153 of the Act requires us, in making decisions concerning premises licences
and temporary use notices, to aim to permit the use of premises for gambling in so
far as we think it is:
♦
♦

In accordance with any relevant code of practice issued by the Gambling
Commission
In accordance with any relevant guidance issued by the Gambling
Commission
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♦
♦

Reasonably consistent with the licensing objectives, and
In accordance with this Statement of licensing principles

This means that the Boards have no discretion in exercising their functions under Part
8 of the Act, to grant a premises licence where that would mean taking a course which
it did not think accordance with the Gambling Commission Guidance, any relevant
Code of Practice, this Statement of Policy or consistent with the licensing objectives.

1.11

Nothing in this Statement will:

Override the right of any person to make an application under the Act or to
have that application considered on its individual merits, undermine the right
of any person to make representations on an application or to seek a review
of a licence where there is legal power to do so.
1.12

Under this legislation unmet demand is not a criterion for a licensing authority in
considering an application and in accordance with Gambling Commission Guidance
for Licensing Authorities, “moral objections to gambling are not a valid reason to reject
applications for premises licences”. Therefore we will consider any application in
accordance with the Act, on its own merits, without regard to demand or moral
objection to gambling in general.

Scheme of Delegation

1.13

S155 of the Act allows Licensing Boards to delegate certain functions to a Committee,
a Sub-Committee or an officer of the authority.

A Scheme of Delegation has been prepared in accordance with the Act and Gambling
Commission Guidance to ensure effective management of the authority’s functions under
the Act. This Scheme of Delegation can be found at 779A PROFILE OF ABERDEENSHIRE
2.

A PROFILE OF ABERDEENSHIRE
This profile reflects the outcomes of an assessment of the pattern of gambling and
associated risks identified within Aberdeenshire, including local data and the
expectations that the Licensing Boards have of operators either currently offering
gambling facilities or wish to do so in the future. The Boards will work in partnership
with operators, local business, communities and responsible authorities to identify
and to proactively mitigate local risks to the licensing objectives.
General Description of the Local Area and Local Area Profile
Board Divisions?
Gambling Profile of Area?
Identified Risks – link to objectives?
Mitigation – link to objectives?
Board Priorities?
Link to Action Plan if required?

3.

CONSULTATION ON THE STATEMENT OF LICENSING PRINCIPLES

3.1

Aberdeenshire North, Central and South Licensing Boards (“the Boards”) are
required by the Act to publish a Statement of Principles, which they propose to
apply when exercising their licensing functions. This Statement must be published
at least every three years. This Statement must also be reviewed from time to time
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and any amended parts re-consulted upon.
published.

This Statement must then be re-

3.2

The Boards have consulted widely on this revised Statement of Principles before
finalising and publishing it. A list of the persons we have sent this document to is
attached at Appendix 1. This revised document is available on the Aberdeenshire
Council licensing website at: www.aberdeenshire.gov.uk.

3.3

The Act requires that the following parties are consulted by each licensing authority:
♦
♦

♦

4.

The Chief Constable, Police Scotland
One or more persons who appear to the authority to represent the
interests of persons carrying on gambling businesses in the authority’s
area.
One or more persons who appear to the authority to represent the
interests of persons who are likely to be affected by the exercise of the
authority’s function under the Act

DECLARATION

4.1

In producing the final revised licensing Statement, the licensing authority declares
that it has had regard to the licensing objectives of the Act, the guidance issued by
the Gambling Commission and responses from those consulted on the Statement.

5.

RESPONSIBLE AUTHORITIES

5.1

We are required under Section 157(h) of the Act to designate, in writing, a body that
is competent to advise the authority about the protection of children from harm.

5.2

We designate the Aberdeenshire Child and Family Protection Committee, an
inter-agency body representing the statutory, private and voluntary sectors.

5.3

We do so because it operates throughout the whole of the area covered by the
North, Central and South Divisional Boards and because it has the specialist
knowledge and expertise to fulfil this role.

5.4

The Responsible Authorities under the Act are:
The Aberdeenshire North, Central and South Divisional Licensing Boards
The Gambling Commission
The Chief Constable, Police Scotland
The Chief Officer, Scottish Fire and Rescue Service
The Planning and Building Standards Service, Aberdeenshire Council
The Protective Services and Waste Management Service, Aberdeenshire Council
The Aberdeenshire Child and Family Protection Committee
HM Revenue & Customs
The Integration Joint Board
The
Education, Learning and Leisure Committee, Aberdeenshire Council
The Scottish Environment Protection Agency (vessels)
The British Waterways Board (vessels)
The Secretary of State for Transport (vessels)

Subject to any other party being prescribed by Regulation by the Secretary of State.
The contact addresses for these authorities are shown at: Appendix 1.
6.

INTERESTED PARTIES

6.1
a

Interested parties can make representations about licence applications, or apply for
review of an existing licence. These parties are defined in the Act as follows:
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“A person is an interested party in relation to an application for, or in respect of a
premises licence if, in the opinion of the licensing authority which issues the licence
or to which the application is made, the person:
a)
b)
c)

Lives sufficiently close to the premises to be likely to be affected by the
authorised activities,
Has business interests that might be affected by the authorised activities, or
Represents persons who satisfy paragraph (a) or (b)”

6.2

We are required by regulations to state the principles we will apply in exercising
our
powers under the Act to determine whether a person is an interested party.
We will
consider a number of factors in making such a determine including:
•
•
•
•
•

6.3

The size of the premises
The nature of the premises
The distance of the premises from the location of the person making the
representation
The potential impact of the premises such as the number of customers, routes
likely to be taken by those visiting the premises
The circumstances of the person who live close to the premises. This is not
their personal characteristics but their interests which may be relevant to the
distance from the premises.
We will decide each case on its merits. We will not apply a rigid rule to our
decision-making but will apply local knowledge and integrity to each decision.

7.

DATA PROTECTION AND EXCHANGE OF INFORMATION

7.1

In fulfilling their functions and obligations under the Act, the Boards will exchange
relevant information with other regulatory bodies and will establish protocols as
necessary. In exchanging such information the Boards will conform to the
requirements of the Act, data protection and freedom of information legislation as
well as the Gambling Commission’s Guidance to Licensing Authorities.

7.2

Contact details of those persons making representations and of their representations
will be made available to applicants for a licence. Should a hearing take place they
will form part of a public document. Any person who lodges representations or
applies for a review of a premises licence will be informed that these details will be
disclosed.

7.3

The Boards shall maintain a register of all premises licences and permits issued by
them and shall ensure that this register is available for public inspection at all
reasonable times.

7.4

Section 29 of the Act entitles the Gambling Commission to seek information from
licensing authorities and places an obligation on authorities to comply with its
information requests, providing the information is:
•
•

7.5

Part of a register maintained by the licensing authority
In the licensing authority’s possession in connection with a provision of the
Act.
Licensing authorities are required to maintain data on premises licences and are
required to notify the Commission of the outcome of each application for a premises
licence, whether it is granted or refused, or where such a licence has lapsed, been
surrendered and the cancellation of certain permits and registrations.
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7.6

The Licensing Boards are required to submit returns to the Commission on an annual
basis providing information on licensed gambling activity and details of compliance
and regulatory work undertaken.

7.7

The Boards also require to maintain the following information:

•
•

Small society lotteries: the Boards are required to record details of the lottery on a
register and to notify both the applicant and the Commission of this registration
Club Gaming permits: when the Boards either grant or reject an application for a
club gaming permit they are required to inform both the applicant and the
Commission.

7.8

See the Summary of Information Requirements attached at Appendix [XXX] hereto

Human Rights Act 1998
The Secretary of State has certified that the Gambling Act 2005 is compatible with the
European Convention on Human Rights.,
In considering applications and taking
enforcement action under this Act the Boards will bear in mind that they are subject to the
Human Rights Act 1998 and in particular:
Article 1, Protocol 1 – peaceful enjoyment of possessions. A licence is
considered a possession in law and people should not be deprived of their
possessions except in the public interest.
Article 6 – right to a fair hearing
Article 8 – respect for private and family life. In particular, removal or restriction
of a licence may affect a person’s private life
Article 10 – right to freedom of expression.
8.

ENFORCEMENT

8.1
we

In exercising our functions under the Act with regard to the inspection of premises
will be guided by the Gambling Commission’s Guidance and our approach will be:
Proportionate
Accountable
Consistent
Transparent
Targeted

8.2
the

We will adopt a local risk-based approach whereby the main determinant shall be
risk posed to the three licensing objectives by premises. Premises will be subject to
a scheme of routine inspection, the frequency of which will be determined by the
risks posed; those premises considered to pose the greatest risk will be subject to
more frequent inspections than those presenting a lower risk.

8.3

When determining risk, consideration will be given to:the nature of the gambling activities carried out in the premises;
the location of the premises in relation to schools, vulnerable adult centres or
residential areas where there may be high concentrations of families with
children;
the number of complaints received (if any) in relation to particular premises;
The procedures put into place by management of the premises to ensure
compliance with the licensing objectives.
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In determining whether to undertake an inspection of premises, the Boards will
determine each case on its own merits
8.4

it

The main enforcement and compliance role for the licensing authority in terms of the
Act will be to ensure compliance with premises licences and associated conditions
and other issues relating to the premises themselves, and other permissions, which
authorises. It is noted that the enforcement body for personal and operating licences
is the Gambling Commission. That said, the Boards, in accordance with the
Commission’s Guidance, hold the view that the Commission, the Boards themselves
and the Police are all parties to the enforcement regime created under the Act.

8.5

According to the principle of transparency, if the licensing authority adopts any
enforcement and compliance protocols, copies will be available upon request.

8.6

The licensing authority recognises that certain bookmakers have a number of
premises within its area. In order to ensure that any compliance issues are
recognised and resolved at the earliest stage, operators are requested to provide the
authority with a single named point of contact and contact details, who should be a
senior individual, and whom the authority will contact first should any compliance
queries or issues arise.

8.7

The Boards will investigate complaints against licensed premises in relation to
matters relating to the licensing objectives for which it has responsibility. In the first
instance, complainers are encouraged to raise the complaint directly with the licence
holder or business concerned to seek a resolution.
Where an interested party has made valid representations about licensed premises,
or a valid application for a licence to be reviewed, the Boards may initially
recommend a conciliation meeting to address and clarify the issues of concern. This
process will not override the right of any interested party to ask that the Boards
consider their valid objections or for any licence holder to decline to participate in a
conciliation meeting.
Due consideration will be given to all relevant representations unless they are
considered to be frivolous, vexatious or repetitious.

9.

ENFORCEMENT

9.1

The licensing authority will make decisions upon applications or notifications made
for:
Premises licences
Temporary use notices
Occasional use notices
Permits as required under the Act, and
Registrations as required under the Act

9.2
This Statement of Principles relates to all those licensable premises, notices,
permits
and registrations identified as falling within the provisions of the Act, namely:

Casinos
Bingo premises
Betting premises
Tracks
Adult gaming centres
Licensed family entertainment centres
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Unlicensed family entertainment centres
Club gaming permits
Club machine permits
Prize gaming and prize gaming permits
Alcohol licensed premises – gaming machine permits
Occasional use notices
Temporary use notices
Registration of small society lotteries
9.3
We will not be involved in licensing remote gambling. Regulation of remote
gambling
will fall to the Gambling Commission through operator’s licences.
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PART B:
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10.

PREMISES LICENCES

General Principles
10.1

Premises licences will be subject to the restrictions set out in the Act and regulations,
as well as to specific mandatory and default conditions which will be detailed in
regulations issued under the Act.

10.2

We may exclude default conditions and also attach other conditions, where we
believe it is appropriate.

10.3

In making decisions about premises licences we will aim to permit the use of
premises for gambling in so far as we think it is:
In accordance with any relevant code of practice issued by the Gambling
Commission.
In accordance with any relevant guidance issued by the Gambling Commission
Reasonably consistent with the licensing objectives, and
In accordance with this statement of licensing principles

10.4

Premises are defined in the Act as “any place”. Different premises licences cannot
apply in respect of a single premises at different times. We will assess each case on
its individual merits to decide as a matter of fact, whether different parts of a building
can properly be regarded as being separate premises. We note the Gambling
Commission’s advice in this area.

10.5

An applicant cannot obtain a full premises licence until the premises in which it is
proposed to offer the gambling are constructed. The Gambling Commission
Guidance advises that reference to “the premises” is to the premises in which
gambling may now take place, so the premises must be ready to be used for
gambling. Each case will be a question of fact and degree.

10.6

In considering an application for a premises licence no regard will be had to the
expected demand for the facilities proposed to be provided in the premises for which
a premises licence is sought.

10.7

Section 152 of the Act prevents more than one premises licence applying to any
place. However, the Boards note that the Gambling Commission’s Guidance
indicates that the proper application of Section 152 means that different premises
licences cannot apply in respect of single premises at different times. There is
therefore no temporal element to a premises licence. Premises therefore cannot, for
example, be licensed as a bingo club on weekdays and a betting shop at weekends.

10.8

The Boards also note that the Commission’s Guidance indicates that there is no
reason in principle why a single building cannot be subject to more than one
premises licence, provided that those licences are for different parts of the building,
and the different parts of the building can reasonably be regarded as being different
premises. The Boards shall also pay particular attention with regards to the subdivision of a single building or plot to ensure that mandatory conditions relating to
access between these premises are adhered to.

10.9

The Boards take note of the Commission’s Guidance that, in most cases, the
expectation will be that a single building or plot will be the subject of an application
for a licence. This does not, however, mean that the single building or plot cannot be
the subject of separate premises licences for example for the basement and ground
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floor. However, the Boards agree with the Commission that areas of a building that
are artificially or temporarily separated (for example: by ropes or moveable partitions)
cannot properly be regarded as different premises.
10.10 The Boards also agreed with the Commission that whilst different configurations may
be appropriate under different circumstances in determining whether a single building
may be regarded as different premises, the crux of the matter shall be whether the
proposed premises may be regarded as being genuinely separate premises that
merit having their own licence and are not an artificially created part of what is readily
identifiable as a single premises.
10.11 Consideration as to whether different parts of a building may be regarded as being
different premises shall be one of fact and degree and the Boards shall determine
each case on its own merits.
10.12 However, in determining whether two or more proposed premises may be regarded
as truly separate, the Boards may consider factors from the following, nonexhaustive, list:
The location of the premises;
Whether there is separate registration for business rates in place for the
premises;
Whether each of the premises may be accessed from the street or a public
passageway.
Whether the premises may only be accessed from another gambling premises;
and
Whether the premises’ neighbouring premises are owned by the same person or
10.13 In considering applications for multiple premises licences for a building and those
relating to a separate part of a building used for other non-gambling purposes, the
Board shall consider the factors from the following, non-exhaustive list:
The third licensing objective which seeks to protect children from being harmed by
gambling. This means not only preventing children from taking part in gambling,
but also preventing them from being in close proximity to gambling. Premises
should therefore be configured so that children are not invited to participate in, have
accidental access to, or closely observe gambling where they are prohibited from
participating;
Entrances to and exits from parts of a building covered by one or more premises
licences should be separate and identifiable so that the separation of different
premises is not compromised and people do not ‘drift’ into a gambling area. In this
context it should normally be possible to access the premises without going through
another licensed premises or premises with a permit;
Customers ought to be able to participate in the activity named on the premises
licence.
Vessels
10.14 The Act permits premises l8icences to be granted for passenger vessles. Section
353(1) of the Act defines a vessel as:
Anything (other than a seaplane or amphibious vehicle) designed or adapted for
use on water;
A hovercraft,
Anything, or part of any place, situated on or in water (to be given a normal and
sensible interpretation.
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10.15 Structures which are an extension of the land, such as a pier or a bridge, are not to
be considered a vessel and remain as premises under the Act.
10.16 Pleasure boats may apply for premises licences. The Act applies in relation to
vessels that are not permanently moored or berthed, as if they were premises situated
in a place where usually moored or berthed.
10.17 The Boards shall be concerned with:
♦

the promotion of the licensing objectives on board the vessel

10.18 The Boards shall not take into account:
♦

matters relating to safe navigation or operation of the vessel,

♦

the general safety of passengers or emergency provision,

all with are subject to regulations which must be met before the vessel is issued with
its Passenger Certificate and Safety Management Certificate.
10.19 A licence is not required for gambling taking place aboard a vessel engaged on an
international journey.
10.20 The Boards have jurisdiction over gambling conducted on vessels on all inland
waterways, at permanent moorings, and on all aircraft on the ground or in domestic
airspace. If an ocean-going vessel is involved, the Boards will establish where the
vessel has been or is intending to go.
Vehicles
10.21 Vehicles (trains, road vehicles, aircraft, sea planes and amphibious vehicles, other
than a hovercraft) are NOT permitted to be the subject of a premises licence.
All Premises

10.22 In accordance with the Gambling Commission’s Guidance we will pay particular
attention to the protection of children and vulnerable persons from harm or
exploitation by gambling, as well as to issues of crime and disorder.

10.23 The licensing authority has not adopted any specific policy in relation to areas where
gambling premises should not be located. Should any such policy be adopted this
Statement will be updated and the policy will be publicly available.

10.24 Any future policy would not preclude an application for a premises licence being
made: the onus will be upon the applicant to show how any potential concerns could
be overcome; however, each application would be considered on its own merits,
keeping in mind the overriding principle contained in section 153 of the Gambling Act
2005 that the Boards should “aim to permit the use of premises for gambling”.

10.25 The licensing authority will seek to avoid any duplication with other
statutory/regulatory systems wherever possible, including the statutory planning
regime.

10.26 We will not consider whether a licence application is likely to be awarded planning
consent or building warrant approval in considering an application for a premises
licence. Aberdeenshire Council’s Planning Service is a responsible authority under

Licensing Board Central 10 October 2018 - Page 491

the Act and has the opportunity to make representations should it consider
appropriate, otherwise the two regimes will be properly separated.

10.27 We will carefully consider any concerns raised about licensing conditions, which
cannot be met by licence holders due to planning restrictions, should such a situation
arise.
OBJECTIVE 1
PREVENTING GAMBLING FROM BEING A SOURCE OF CRIME DISORDER, BEING
ASSOCIATED WITH CRIME OR DISORDER OR BEING USED TO SUPPORT CRIME

10.28 The Gambling Commission will be taking a leading role in preventing gambling from
being a source of crime. Its guidance envisages that attention is paid to the proposed
location of gambling premises in terms of this licensing objective.

10.29 Where an area has known high levels of organised crime, we will consider carefully
whether it is suitable to locate there and whether conditions should be imposed such
as the provision of door stewards.

10.30 We recognise the Gambling Commission’s distinction between disorder and
nuisance, disorder meaning activity, which is more serious and disruptive than mere
nuisance, which is not a Gambling Act licensing objective. We will consider factors
such as whether police assistance was required and how threatening the behaviour
was to those who could see it, to assess a disturbance.

10.31 In considering licence applications, the licensing authority will particularly take into
account the following:
The design and layout of the premises;
The training given to staff in crime prevention measures appropriate to those
premises;
Physical security features installed in the premises, which may include matters
such as the position of cash registers or the standard of CCTV that is installed;
Where premises are subject to age restrictions, the procedures in place to conduct
age verification checks; and
The likelihood of any violence, public order or policing problems if the licence is
granted.
OBJECTIVE 2
ENSURING THAT GAMBLING IS CONDUCTED IN A FAIR AND OPEN WAY

10.32 The Gambling Commission has stated that it would generally not expect licensing
authorities to be concerned with ensuring that gambling is conducted in a fair and
open way as this will relate either to the management of the business, therefore
subject to an operating licence, or to an individual and therefore subject to a personal
licence. Both of these are the responsibility of the Gambling Commission. That said,
if the Boards suspect that gambling is not being conducted in a fair and open way,
the Boards note in particular the Commission’s comments in its Guidance that the
Boards ought to bring this to the attention of the Gambling Commission. The Boards
shall endeavour to do so should said suspicion arise.

OBJECTIVE 3
PROTECTING CHILDREN AND OTHER VULNERABLE PERSONS FROM BEING
HARMED OR EXPLOITED BY GAMBLING
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10.33 The Act itself provides definitions of “children” and “young persons” as follows:
♦
♦

A “child” means an individual who is less than 16 years old.
A “young person” means an individual who is not a child but who is less than
18 years old.

10.34 The Gambling Commission Guidance for Local Authorities states that this objective
relates to preventing children from taking part in gambling as well as the restriction of
advertising so that gambling products are not aimed at children or are particularly
attractive to them.

10.35 We will consider then whether specific measures are required at individual premises
to promote the licensing objective. Appropriate measures may include supervision of
access points or machines, or segregation of areas. We will consult with the Child
Protection Committee on any application that indicates there may be concerns over
access for children or vulnerable persons.

10.36 Significant weight will be given to all matters relating to the protection of children and
young persons. An applicant for a premises licence must comply explicitly with the
Act and any recognised Codes of Practice (including those in respect of advertising)
regarding the permitted access or exclusion and participation of children and young
persons. Subject to the exemptions within the Act, applicants for a premises licence
may also be required to provide evidence that employee age checks are carried out
to ensure no child or young person is being employed when facilities for gambling are
being provided. Where the Boards determine that there may be a risk of harm to
children in relation to particular premises, it may (where permitted) exclude or limit
the access of children to the premises at specific times or when certain activities are
taking place. Where the Act permits access to children and young persons the Board
will, in appropriate circumstances, attach conditions to the premises licence
specifically to ensure the protection of children and young persons. Issues of concern
may be:
The location and/or configuration of the premises;
Supervision of entrances;
Clear signage externally regarding age-restricted premises (over 18 years of age);
Age verification checks;
Clear segregation of gambling and non-gambling areas;
Clear signage regarding age-restricted areas;
Supervision of access to gambling areas;
Supervision of gambling machines;
Age verification checks of employees, and persons employed through employment
agencies.
The Boards may, in appropriate circumstances, attach conditions to a premises
licence in order to ensure adequate supervision by adult staff. It may also set
requirements regarding the appropriate number of adult staff to be present at the
premises based on the numbers of children present.

10.37 The term “vulnerable persons” is not defined but the Gambling Commission states
that “it will for regulatory purposes assume that this group includes people:
who gamble more than they want to;
people who gamble beyond their means; and
people who may not be able to make informed or balanced decisions about
gambling due to a mental impairment, alcohol or drugs
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10.38 Applicants for premises licences, permits and authorisations will be expected to have
awareness that for some people gambling activities can present a potential harm. An
applicant will be required to ensure that all members of their staff receive adequate
training and clear instruction regarding this issue, and will also be required to comply
with any Code of Practice and Guidance issued by the Gambling Commission. The
Boards may also consider it appropriate to attach a condition to all premises licences
requiring the holder to display in a prominent position, posters/leaflets providing the
contact details for various Support Groups and Organisations specifically set up to
assist people who may wish to seek help or advice regarding gambling related issues.

10.39 Applicants may consider the following example measures for protecting and
supporting vulnerable persons:
Leaflets offering assistance to problem gamblers being made available on
gambling premises in locations that are both prominent and discreet. A discreet
location might be, for example, Toilets;
Training for staff members which focuses on building an employee’s ability to
maintain a sense of awareness of how much (e.g. how long) customers are
gambling, as part of measures to detect persons who may be vulnerable;
Trained personnel for the purpose of identifying and providing support to
vulnerable persons;
Self-exclusion schemes;
Stickers or notices on gaming machines to identify the stakes/prizes;
Operators should demonstrate their understanding of best practice issued by
organisations that represent the interests of vulnerable people;
Fixed Odds Betting Terminals should clearly display the odds;
Positioning of ATM machines;
Stickers/posters with GamCare Helpline and website in prominent locations i.e.
on ATM machines;
Careful selection and review of the placing and content of advertisements and
other promotional material.
It should be noted that some of the above measures form part of the mandatory
conditions placed on premises licences but the Boards may consider any of the above
or similar measures as licence conditions should these not be adequately addressed
by any mandatory conditions, default conditions or proposals from the applicant.

10.40 The licensing authority will consider promotion of this licensing objective on a
common sense, case-by-case basis.
Conditions on premises licences

10.41 Any conditions we attach to licences will be proportionate and will be:
Relevant to the need to make the premises building suitable as a gambling facility
Directly related to the premises and the type of licence applied for
Fairly and reasonably related to the scale and type of premises and
Reasonable in all other aspects
Decisions on individual conditions will be made on a case-by-case basis. Where
certain measures are not already addressed by the mandatory/default conditions or
by the applicant, the Boards may consider licence conditions. Additional conditions
will only be imposed where there is evidence of a risk to the licensing objectives that
requires that the mandatory and default conditions be supplemented. These may
cover such issues as:
Proof of age schemes;
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CCTV;
Supervision of entrances;
Supervision of machine areas;
Physical separation of areas;
Location of entrance points;
Notices/signs;
Specific opening houses;
A requirement that children must be accompanied by an adult;
Enhanced CRB checks of the applicant and/or staff;
Support to persons with gambling addictions;
Policies to address seasonal periods where children may more frequently attempt
to gain access to premises and gamble, such as half-term and summer holidays;
Policies to address the problems associated with truant children who may attempt
to gain access to premises and gamble;
Door supervisors;
appropriate signage for adult only areas
Any one or a combination of measures
This list is not mandatory or exhaustive and is merely indicative of examples.
The licensing authority will expect licence applicants to offer their own suggestions
as to ways in which the licensing objectives can be met effectively. As of 6th April
2016, all applicants are required to undertake a local area risk assessment. This will
identify risks to the licensing objectives and mitigation measures to be implemented
to ensure that operation is reasonably consistent with the licensing objectives.

10.42 We may consider specific measures for building, which are subject to multiple
premises licences. Such measures may include:
the supervision of entrances,
segregation of gambling and non-gambling areas frequented by children,
the supervision of gaming machines in non-adult gambling specific premises, and
the display of notices regarding age restrictions.

10.43 There are conditions which cannot be attached to premises licences and those are:
Any condition on the premises licence which makes it impossible for the applicant
to comply with an operating licence condition;
Conditions relating to gaming machine categories, numbers, or method of
operation;
Conditions which provide that membership of a club or body be required (the
Gambling Act 2005 specifically removes the membership requirement for casino
and bingo clubs and this provision prevents it being reinstated);
Conditions in relation to stakes, fees, winnings or prizes.
Door Supervisors

10.44 In accordance with the Gambling Commission Guidance, the licensing authority may
consider whether there is a need for door supervisors in terms of the licensing
objectives relating to children and vulnerable persons and the prevention of crime.
The Boards may also specify the level of door supervision required.

10.45 “Door supervision shall have the meaning ascribed to it in Section 178 of the Act. The
Boards do note the terms of the Gambling Commission’s Guidance to the effect that
door supervisors employed by the Operator who are employed at casino or bingo
premises do not require to be licensed by the Security Industry Authority.

Licensing Board Central 10 October 2018 - Page 495

10.46 The Boards note that, in terms of Section 178 of the Act, if a door supervisor is
required by the Private Security Industry Act 2001 to hold a licence under that Act
authorising him/her to fulfil their functions under that Act, then that requirement will
be treated as if it were a condition of the premises licence by virtue of Section 178.

10.47 The Licensing Boards may formulate a policy relating to registration with the licensing
authority of all door supervisors working at casino or bingo premises. This would be
in recognition of the nature of the work, which might include searching individuals,
dealing with potentially aggressive and young and vulnerable persons. If so, the
policy will be made available publicly.

10.48 The authority will impose the requirement for CCTV, door supervisors and/or the
separation of different operational areas within the premises for the protection of the
public in circumstances where there is clear evidence, from the history of trading at
specific premises, that such premises cannot be adequately supervised from the
counter and that any one or more of such requirements are both necessary and
proportionate.

11

ADULT GAMING CENTRES

11.1

An Adult Gaming Centre premises licence authorises the licence holder to provide a
number of category B gaming machines not exceeding 20% of the total number of
gaming machines which are available for use on the premises; any number of
category C machines and any number of category D machines. Premises subject to
a licence granted before 13th July 2011 are entitled to make available four category
B3/B4 gaming machines, or 20% of the total number of gaming machines, whichever
is the greater. Adult Gaming Centre premises licences granted on or after 13th July
2011 are entitled to 20% of the total number of gaming machines only. Category B
machines should be restricted to sub-category B3 and B4 machines, but not B3A
machines. See Appendix 3 for further information on the categorisation of machines.

11.2

Where two separate Adult Gaming Centres have been created adjacent to each other
by splitting pre-existing premises, it is not permissible to locate eight category B3
machines in one of the resulting premises with none in the other one as the gaming
machine entitlement for that premises would be exceeded.

11.3

No persons under the age of 18 years shall be permitted to enter an Adult Gaming
Centre. The Boards shall have particular regard to the location of, and entry to, an
Adult Gaming Centre to ensure that opportunities for children to have access are
minimised. In this regard the Boards will expect applicants to offer their own
measures to promote, in particular, the third licensing objective.

11.4

In terms of the Gambling Act 2005 (Mandatory and Default Conditions) (Scotland)
Regulations 2007, mandatory conditions shall apply. There are currently no default
conditions specific to Adult Gaming Centres. Appropriate licence conditions may
cover issues such as:
proof of age schemes,
CCTV,
door supervisors,
supervision of entrances/machine areas,
physical security measures,
physical separation of areas,
location of entry notices/signage, including the display of notices and signage
externally stating access to the premises is restricted to persons aged 18 years
of age and over,
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the display of notices both internally and externally stating use of gaming
machines is restricted to persons 18 years of age and over,
staff undergoing appropriate training,
specific opening hours and notices displaying same,
elf-barring schemes,
provision of information leaflets/helpline numbers for support organisations such
as GamCare.
This list is merely indicative and not intended to exclude other conditions in
appropriate cases.

12

FAMILY ENTERTAINMENT CENTRES

12.1

A Licensed Family Entertainment Centre is a premises for which a Licence is granted
to provide any number of category C and D gaming machines. Whilst persons under
18 years of age are permitted entry to the premises, no persons under 18 years of
age may be permitted access to those areas of the premises where category C
gaming machines are situated. The Boards shall require that category C machines
be situated in a separate area to ensure the segregation and supervision of machines
that may only be played by those over 18 years of age. See Appendix 3 for further
information on gaming machine categories.

12.2

In terms of the Gambling Act 2005 (Mandatory and Default Conditions) (Scotland)
Regulations 2007, mandatory conditions shall apply. There are currently no default
conditions specific to Licensed Family Entertainment Centres. We will expect
applicants as part of their application to offer their own measures to promote the
licensing objectives. Appropriate licence conditions may cover such issues as:
proof of age schemes,
CCTV,
supervision of entrances/machine areas,
Physical security measures on the premises,
physical separation of areas with emphasis on measures in place to ensure the
physical separate of areas for category C gaming machines;
self-barring schemes,
location of entry notices/signage,
the display of clear notices and signage both internally and externally regarding
age-restricted areas,
specific opening hours and the display of a notice of same,
provision of information leaflets/helpline numbers for support organisation such
as GamCare,
measures/training for staff on how to deal with suspected school children on the
premises.
This list is merely indicative and not intended to exclude other conditions in
appropriate cases.

12.3

In accordance with the Gambling Commission’s Guidance, we will ensure that we are
sufficiently aware of any conditions that apply to operating licences, for instance those
covering the way in which the area containing the Category C or higher machines,
should be delineated.

13

CASINOS

13.1

The licensing authority has not passed a “no casino” resolution under Section 166 of
the Act but is aware that it has power to do so.
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13.2

Section 165 of the Act gives us the power to decide not to issue further casino
licences in our area.

13.3

The licensing authority reserves the right to review this situation.

13.4

The Board notes Part 17 of the Commission’s Guidance in relation to Casinos.

13.5

In terms of the Gambling Act 2005 (Mandatory and Default Conditions) (Scotland)
Regulations 2007, mandatory and default conditions, unless excluded by the Boards,
shall apply. The Boards may also attach conditions to a casino premises licence in
terms of Section 169 of the Act.

14

BINGO PREMISES

14.1

The Boards note that there is no statutory definition of “bingo” in terms of the Act other
than it means ‘any version of the game irrespective of by what means it is described.’

14.2

A bingo premises licence holder may generally be able to offer any type of bingo
game, whether it be cash bingo or prize bingo.

14.3

The Boards note that they need to be satisfied that bingo can be played in any bingo
premises for which they issue a premises licence. This shall be a relevant
consideration whether the operator of an existing bingo premises applies to vary their
licence to exclude an area of the existing premises from its ambit and then applies
for a new premises licence, or multiple licences, for that or those excluded areas.

14.4

The holder of a bingo premises licence may make available for use a number of
category B gaming machines not exceeding 20% of the total number of gaming
machines on the premise. Premises that were licensed before 13th July 2011 are
entitled to make available eight category B gaming machines, or 20% of the total
number of gaming machines, whichever is the greater. There are no restrictions on
the number of category C or D machines that can be made available. Category B
machines at bingo premises are restricted to sub-category B3 and B4 machines, but
not B3A machines. See Appendix 3 for further information on the categorisation of
machines.

14.5

The Boards also note the Commission’s Guidance at Paragraph 18.9 with regards to
the unusual circumstance whereby an existing bingo premises covered by one
premises licence applies to vary the licence to split the premises into one or more
separate licensed premises. The Boards note the Commission’s position that it is not
permissible to locate the total number of category B3 gaming machines in one
resulting premises with none in the other one, as the maximum entitlement of eight
gaming machines for that premises would be exceeded. A maximum of eight gaming
machines in category B3 or B4 shall therefore be permitted in each resulting premise.

14.6

Children and young persons are permitted into bingo premises, however, they are
not permitted to participate in the bingo and, if category B or C machines are made
available for use, these must be separated from areas where children and young
people are permitted.

14.7

In accordance with the licensing objective of protecting children and other vulnerable
persons from being harmed or exploited by gambling, the Boards may require an
applicant to prove that sufficient measures are in place to prevent children, young
persons and vulnerable persons from having access to Category B and C machines.

14.8

In terms of the Gambling Act 2005 (Mandatory and Default Conditions) (Scotland)
Regulations 2007, mandatory and default conditions, unless excluded by the Board,
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shall apply. The Boards may also attach conditions to a bingo premises licence in
terms of Section 169 of the Act. Any example of such conditions may be as follows:
Proof of age scheme,
CCTV
Physical security measures on the premises,
Supervision of entrances,
Measures to ensure the physical separation of gambling areas where category C
or above gaming machines are made available for use,
Supervision of age-restricted areas of the premises,
Self-barring schemes,
The display of clear notices and signage both externally and internally regarding
age restrictions and restricted areas,
The display of a notice of the opening hours,
Policy and procedures regarding the employment of young persons,
provision of information leaflets/helpline numbers for support organisation such
as GamCare
This list is merely indicative and not intended to exclude other conditions in
appropriate cases.

15

BETTING PREMISES

15.1

The Act contains a single class of licence for betting premises. However, within this
single class of licence there are different types of premises which require licensing.
This part of the Policy refers to betting that takes place in places other than at a track.

15.2

No children and young persons shall be allowed entry to premises with a betting
premises licence at any time. Special rules apply to tracks.

15.3

In terms of the Gambling Act 2005 (Mandatory and Default Conditions) (Scotland)
Regulations 2007, mandatory and default conditions, unless excluded by the Boards,
shall apply. The Boards may also attach conditions to a betting premises licence in
terms of Section 169 of the Act. Examples of such conditions may be as follows:
Proof of age scheme,
CCTV
Physical security measures on the premises,
Supervision of entrances,
Measures to ensure the physical separation of gambling areas where category C
or above gaming machines are made available for use,
Supervision of age-restricted areas of the premises,
Self-barring schemes,
The display of clear notices and signage both externally and internally regarding
age restrictions and restricted areas,
The display of a notice of the opening hours,
Policy and procedures regarding the employment of young persons,
provision of information leaflets/helpline numbers for support organisation such
as GamCare
This list is merely indicative and not intended to exclude other conditions in
appropriate cases.

15.4

When considering whether to impose conditions to restrict the betting machines in
particular premises, we will take into account the size of the premises, the number of
counter positions available for person-to-person transactions and the ability of staff
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to monitor the use of the machines by children and young people, or by vulnerable
persons.

16

TRACKS

16.1

The Act contains rules, which apply to applicants for a premises licence in relation to
a track. The applicant need not hold an operating licence because the betting that is
provided upon the track will be provided by other operators, who come on-course.
Since those people will require the necessary operating licences, the Act allows the
track operator to obtain a premises licence without also having to hold an operating
licence. This track premises licence then authorises anyone upon the premises with
an operating licence to offer betting facilities.

16.2

Tracks are premises which include horse racecourses, dog tracks or other tracks
where sporting events may take place. The Act does not define what may constitute
a sporting event or race and the Boards note the Commission’s comments that the
Boards may determine what constitutes such on a case by case basis.

16.3

A track premises licence permits the premises to be used for the provision of facilities
for betting. If the licence holder wishes to provide a casino, bingo or other type of
gambling on the track, a separate premises licence will be required. Tracks may,
therefore, be subject to more than one premises licence.

16.4

If the Operator wishes to use the premises temporarily for gambling and there is no
premises licence in effect, the Boards may issue a temporary use notice.

16.5

Where there is betting on a track on eight days or less in a calendar year, an
occasional use notice may be issued by the Boards to permit betting on the premises.

16.6

There may be some specific considerations with regard to the protection of children
and vulnerable persons from being harmed or exploited by gambling, the need to
ensure entrances to each type of premises are distinct and that children are excluded
from gambling or betting areas where they are not permitted to enter. As children
and young persons are allowed to be present on a track whilst betting is taking place,
the Boards will consider carefully, before issuing additional premises licences for a
track, any potential impact an accumulation of premises licences may have on the
third licensing objective.

16.7

Children and young persons will be permitted to enter track areas where facilities for
betting are provided on days when dog racing takes place, although they are still
prevented from entering areas where gaming machines (other than category D
machines) are provided.

16.8

An applicant for a track premises licence requires to submit detailed plans of the
premises to the Board. Whilst the Boards agree with the Commission in its Guidance
that it is sometimes difficult to define the precise location of betting areas on tracks,
the Board shall require the following from an applicant:
A detailed plan defining the site, any area to be used for temporary “on-course”
betting facilities and, in the case of dog tracks and horse racecourses, any mobile
pool betting facilities as well as any other proposed gambling facilities.
Premises licence applicants will have to demonstrate suitable measures to ensure
that children do not have access to adult only gaming facilities.
Applicants will require to demonstrate that they have measures in place to
safeguard the achievement of all three licensing objectives.

16.9

In terms of the Gambling Act 2005 (Mandatory and Default Conditions) (Scotland)
Regulations 2007, mandatory and default conditions, unless excluded by the Boards,
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shall apply. The Boards may also attach conditions to a track premises licence in
terms of Section 169 of the Act. An example of said conditions may be as follows:
Proof of age schemes,
CCTV,
door supervisors,
physical security measures on the premises,
supervision of entrances/machine areas,
physical separation of gambling areas,
supervision of gambling areas,
location of entry notices/signage,
specific opening hours,
appropriate siting of gaming machines,
self barring schemes,
the display of clear notices and signage both internally and externally regarding
age restricted areas,
the display of a notice specifying opening hours,
the display of gambling rules in prominent positions in or near betting areas,
provision of information leaflets/helpline numbers for organisations such as
GamCare.
This list is merely indicative and is not intended to exclude other conditions in
appropriate cases.
16.10 We will sympathetically consider applications for re-sites within the same locality as
existing premises and to applications lodged seeking extensions to premises that are
already licensed. We will do so on the basis that such applications must enhance the
quality of facilities provided within such premises for the benefit of the betting public.

17

TRAVELLING FAIRS

17.1

The licensing authority will consider whether the applicant falls within the statutory
definition of a travelling fair.

17.2

Where category D machines and/or equal chance prize gaming without a permit are
to be made available for use at travelling fairs, it will fall to the licensing authority to
decide whether the statutory requirement, that the facilities for gambling amount to
no more than an ancillary amusement at the fair, is met.

17.3

The 27-day statutory maximum for the land being used for a fair is per calendar year
and applies to the piece of land on which the fairs are held, regardless of whether it
is the same or different travelling fairs occupying the land. The licensing board will
work with the departments of the Council and neighbouring authorities to ensure that
land which crosses our boundaries is monitored so that statutory time limits are not
exceeded.

18

PROVISIONAL STATEMENTS

18.1

In terms of Section 204 of the Act, a person may make an application for a provisional
statement in respect of premises that:
He/she expects to be constructed,
He/she expects to be altered, or
He/she expects to acquire a right to occupy.

18.2

The Boards note the Commission’s Guidance which states that “Developers may wish
to apply for provisional statements before they enter into a contract to buy or lease
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property or land to judge whether a development is worth taking forward in light of the
need to obtain a premises licence.”

18.3

Whilst applicants for a premises licence must fulfil certain criteria, these restrictions
do not apply to applicants for provisional statements. An applicant for a provisional
statement does not require to hold an operating licence nor do they need to have
acquired a right to occupy the premises to which the applications relates.

18.4

In considering applications for a provisional statement, the Boards shall not speculate
on, nor take into account, the likelihood of an operating licence being granted by the
Gambling Commission.

18.5

If a provisional statement is granted by the Boards, the Boards are aware that they
are constrained in the matters they may consider when an application for a premises
licence is subsequently made in relation to the same premises. In terms of any
representations made in relation to the application for the premises licence, the
Boards shall disregard said representations unless they are of the view that those
representations:
♦
♦

Address matters that could not have been addressed in representations in
relation to the application for the provisional statement, or
Reflect a change in the applicant’s circumstances.

18.6

In considering an application for a provisional statement, the Boards shall not have
regard to whether or not a proposal by the applicant is likely to be permitted in
accordance with planning or building law.

18.7

The Boards may refuse the premises licence application (or grant it on terms or
conditions not included in the provisional statement), only by reference to matters:
Which could not have been raised at the provisional licence stage, or
Which, in the authority’s opinion, reflects a change in the operator’s
circumstances.
Where the premises has not been constructed in accordance with the plan and
information submitted with the provisional statement application.

19

REVIEWS

19.1

A premises licence may be reviewed by the licensing authority of its own accord for
any appropriate reason or following the receipt of an application for a review by an
interested party or responsible authority. It is for the licensing authority to decide
whether the review should be carried out.

19.2

Section 200 of the Act provides that licensing authorities may initiate a review in
relation to a particular class of premises licence or in relation to particular premises.
Officers may be involved in the initial investigations of complaints leading to a review,
or may try informal mediation or dispute resolution technique prior to a full-scale
review being conducted by the authority.

19.3

An application for a review may be rejected if the licensing authority thinks that the
grounds on which the review is sought:
Are not relevant to the principles that must be applied by the licensing authority
in accordance with Section 153
Are frivolous or vexatious
“will certainly not” cause the authority to revoke or suspend a licence or to
remove, amend or attach conditions to the premises licence
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Are substantially the same as the grounds cited in a previous application for
review relating to the same premises, or as representations made at the time
the application for a premises licence was considered. In both these
circumstances we will take into account the period of time that has passed since
the applications or representations were made.

19.4

The Boards may also investigate complaints against licensed premises in relation to
matters relating to the licensing objectives.

19.5

Any complaints received in relation to particular premises or a class of premises shall
inform the general risk-rating of those premises. Complaints received by the Boards
in relation to particular premises or to a class of premises may also initiate the Board’s
right of review under Section 200 of the Act, as outlined above.
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PART C:
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20

UNLICENSED
PERMITS

FAMILY

ENTERTAINMENT

CENTRE

GAMING

MACHINE

20.1

Where a premises does not hold a premises licence but wishes to provide gaming
machines, it may apply to the licensing authority for a gaming machine permit. The
applicant must show that the premises will be wholly or mainly used for making
gaming
machines available for use.
20.2
in

Unlicensed family entertainment centres are able to offer only category D machines
reliance on a gaming machine permit. Any number of category D machines can be
made available with such a permit, subject to other considerations such as fire
regulations and health and safety. Permits cannot be issued in respect of vehicles or
vessels.

20.3

We note that the Boards can grant or refuse a licence but cannot attach conditions to
this type of permit. However the Act imposes mandatory conditions on unlicensed
family entertainment centres gaming machine permits

20.4 The Gambling Act 2005 contains provision for local authorities to prepare a
“Statement
of Principles” that they propose to consider in determining the suitability of an
applicant
for a permit. Schedule 10, Para 7 of the Act states “In preparing this statement,
and/or considering applications, it the licensing authority need not (but may) have regard to
the licensing objectives and shall have regard to any relevant guidance issued by the
Commission under Section 25.
20.5

In line with the above provision the licensing authority has prepared a ‘Statement of
Principles’ in relation to unlicensed family entertainment centre gaming machines as
follows:

Statement of Principles for Unlicensed Family Entertainment Centres
Suitability of Applicant
The Boards will expect, as per the Gambling Commission Guidance, applicants to
demonstrate:
A full understanding of the maximum stakes and prizes of the gambling that is
permissible in unlicensed family entertainment centres;
That the applicant has no relevant conviction (those that are set out in Schedule
7 of the Act);
That staff are trained to have a full understanding of the maximum stakes and
prizes.
Suitability of Premises
In relation to suitability of premises the Boards will have particular regard, amongst
all circumstances, to:
The location of the premises;
Evidence that a premises will only operate as an unlicensed family
entertainment centre;
Confirmation of intended opening hours;
Display of posters and information leaflets for organisations set up to assist
people wishing to seek help and advice regarding gambling related issues;
Any other factors that are within the control of the permit holder or designated
management.
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Policies and Procedures
The Boards will expect the applicant to show that there are policies and procedures
in place to protect children from harm. Applicants should undertake a full risk
assessment specific to the type of premises, location, clientele and possible harm.
For the avoidance of doubt, in this context harm is not limited to harm from gambling
but should include wider child protection considerations. The efficiency of such
policies and procedures will each be considered on their merits, however, they may
include:
Appropriate measures and training for staff e.g. as regards suspected truant
children on the premises;
Measures and training covering how staff would deal with unsupervised very
young children being on the premises;
Measures and training covering how staff would deal with children causing
perceived problems on or around the premises;
Detailed arrangements for the supervision of premises whether by staff or the
use of CCTV. Any CCTV system installed should be to the satisfaction of the
Boards and Police Scotland and notice must be displayed at the entrances
advising that CCTV is in operation;
Due to the nature of these premises, which are attractive to children, applicants
who employ staff to supervise the premises should determine if their staff need
to be background checked.
20.6

The Boards recognise that they cannot attach conditions to this type of permit but can
refuse applications if they are not satisfied that the issues raised in the “Statement of
Principles” have been addressed through the application. Applicants only need to
address the “Statement of Principles” when making their initial applications and not
at renewal time.

20.7

The Boards will give significant weight to all issues relating to the protection of
children and young persons in pursuance of the third licensing objective.

20.8

The Boards may not refuse an application unless it has notified the applicant of the
intention to refuse and the reasons for it, and given them an opportunity to make
representations orally or in writing or both.

21

PRIZE GAMING PERMITS

21.1

Section 288 of the Act defines gaming as prize gaming if the nature and size of the
prize is not determined by the number of people playing or the amount paid for or
raised by the gaming.

21.2

A prize gaming permit is a permit issued by the Boards authorising a person to provide
facilities for gaming with prizes on specified premises.

21.3

The Boards will specify the form and manner in which an application must be made,
and will specify the information and supporting documents required. These may
include:
Plans of the proposed building,
Relevant insurance certificates,
Evidence demonstrating the suitability of the applicant,
Confirmation of intended opening hours,
Confirmation of the types of gaming to be offered,
Evidence demonstrating a full understanding both by the applicant and
employees of the limits to stakes and prizes that are set out in Regulations,
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Confirmation of appropriate levels of management supervision at all times during
opening hours,
Confirmation that appropriate levels of security shall be in place at all times during
opening hours,
Confirmation that appropriate CCTV will be in place at the premises,
Evidence that members of staff are appropriately trained,
Any other documents or information that the Boards may direct.
21.4

The Boards will comply with any guidance produced by the Gambling Commission,
and when considering a permit application may request further information from an
applicant regarding any matters of concern.

21.5

The Gambling Act 2005 contains provision for local authorities to prepare a
“Statement of Principles” that they propose to consider in determining the suitability
of an applicant for a permit, having regard to the licensing objectives and guidance
issued by the Gambling Commission. The Boards have prepared a Statement of
Principles in relation to prize gaming permits as follows:

Statement of Principles for Prize Gaming Permits
The Boards will expect the applicant to show their suitability to hold a permit and that
there are policies and procedures in place to protect children from harm. Harm in this
context is not limited to harm from gambling but includes wider child protection
considerations. The efficiency of such policies and procedures will each be
considered on their merits, however, matters to address will include:
The location of the premises;
Confirmation of intended opening hours;
Confirmation of the types of gaming to be offered;
The applicant will be required to demonstrate they fully understand the limits to
stakes and prizes that are set out in Regulations;
The applicant will be required to demonstrate the gaming offered is within the
law;
Ensuring a premises maintains acceptable levels of management supervision at
all times during opening hours;
Ensuring a premises maintains acceptable levels of security at all times during
opening hours;
CCTV provisions at the premises;
Surveillance of the premises;
Evidence that members of staff are appropriately trained including training for
staff as regards suspected truant children on the premises and how staff would
deal with children causing perceived problems on or around the premises;
Any other factors that are within the control of the permit holder or designated
management.
21.6

In line with the Act, while the council cannot attach conditions to this type of permit,
the council can refuse applications if they are not satisfied that the issues raised in
the “Statement of Principles” have been addressed through the application.
Applicants only need to address the “Statement of Principles” when making their initial
applications and not at renewal time.

21.7

There are conditions in the Gambling Act 2005 by which the permit holder must
comply. The conditions in the Act are:
the limits on participation fees, as set out in regulations, must be complied with;
all chances to participate in the gaming must be allocated on the premises on
which the gaming is taking place and on one day;
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the game must be played and completed on the day the chances are allocated;
and the result of the game must be made public in the premises on the day that
it is played;
the prize for which the game is played must not exceed the amount set out in
regulations (if a money prize), or the prescribed value (if non-monetary prize);
and
Participation in the gaming must not entitle the player to take part in any other
gambling.
21.8

The Boards may grant a permit only if the Chief Constable of Police Scotland has
been consulted about the application.

21.9

The Boards may not refuse an application unless it has notified the applicant of the
intention to refuse and the reasons for it, and given the applicant an opportunity to
make representations orally, in writing, or both.

22

TEMPORARY USE NOTICES

22.1

Temporary use notices allow the use of premises for gambling where there is no
premises licence but where a gambling operator wishes to use the premises
temporarily for providing facilities for gambling. Premises that may be suitable for a
temporary use notice could include hotels, conference centres and sporting venues
a vessel, whether moored or moving. They are often used to run poker tournaments.

or
22.2

A temporary use notice may only be granted where a relevant operating licence has
been granted.

22.3

A set of premises may not be the subject of a temporary use Notice for more than 21
days in a period of 12 months but may be the subject of several notices provided that
the total does not exceed 21 days. In determining what may constitute a set of
premises for the purpose of a Temporary Use Notice, the Boards note the
Commission’s Guidance that this will be a question of fact in the particular
circumstances of each notice that is given. In considering whether a place falls within
the definition of a set of premises, the Boards will look at, amongst other things, the
ownership/occupation and the control of the premises.

22.4

An application for a Temporary Use Notice must be submitted to the relevant Board
not less than 3 months and one day before the day on which the gambling event will
begin. In addition a copy of the notice must also be served on:
The Gambling Commission
The Chief Constable of Police Scotland
HM Revenue and Customs
If applicable, any other licensing authority in whose area the premises are
situated.
See Appendix 2 for relevant addresses.

22.5
the

The person who is giving the temporary use notice must ensure that the notice and
copies are with the recipients within seven days of the date of the notice.

22.6

In our consideration of temporary use notice applications we will apply any regulations
made under the provisions of the Act. Each application will be considered on its own
merits.
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23

OCCASSIONAL USE NOTICES

23.1

Where there is betting on a track on 8 days or less in a calendar year betting
may be permitted by an occasional use notice, without the need for a full premises
licence. The calendar year will commence on 1 January.

23.2

In considering an application for an occasional use notice the Boards will consider
the definition of a “track” and whether the applicant is permitted to avail him/herself
of the notice.

23.3

A notice must be given in writing to the relevant Board and be copied to the Chief
Constable of Police Scotland. The notice must be given only by a person who is
responsible for the administration of events on the track, or by an occupier of the
track.

23.4

The notice must specify the day on which it has effect, and may be given in relation
to consecutive days providing the overall statutory limit of 8 days is not exceeded in
a calendar year.

23.5

We will maintain a register of all applications to ensure that the statutory limit of 8
days is not exceeded.

24

CLUB GAMING PERMIT

24.1

A Club Gaming Permit authorises Members’ Clubs (but not Commercial Clubs as
defined in the Act) to provide, subject to certain restrictions, no more than 3 gaming
machines of categories B,C or D, equal chance gaming and other games of chance
as prescribed in regulations. See Appendix 3 for more information on gaming
machines.

24.2

The Club Gaming Permit also allows a Club to provide facilities for gambling provided
the gambling meets a number of conditions.

24.3

The Boards may grant or refuse a permit. The Boards may also refuse an application
for a permit only on one or more of the following statutory grounds:That the applicant is not, in the case of an application for a club gaming permit, a
members’ club or a miners’ welfare institute, or
That the applicant is not, in the case of an application for a club machine permit,
a members’ club, a commercial club or a miners’ welfare institute,
That the applicant’s premises are used wholly or mainly by persons under the age
of eighteen,
That an offence or a breach of a condition of a permit has been committed in the
course of gaming activities carried on by the applicant,
That a permit held by the applicant has been cancelled in the last ten years ending
with the date of the application, or
An objection to the application has been made by the Gambling Commission
and/or the Chief Constable.

24.4

Whilst the Boards cannot attach any conditions to a Club Gaming Permit, the Code
of Practice on Gaming Machine Permits (available from the Gambling Commission’s
website at www.gamblingcommission.gov.uk) sets out conditions that attach to both
gaming permits and club machine permits. This document also contains best practice
guidelines that the Commission considers should be implemented by permit holders.
The Boards shall expect all permit holders to adhere to both the conditions specified
in the Code of Practice and to follow the best practice guidelines in that document.
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24.5

In terms of Section 273 of the Act, a club gaming permit shall be subject to the
condition that no child or young person may use a category B or C gaming machine
on the club’s or institute’s premises and the holder shall comply with any relevant
provision of a Code of Practice under Section 24 of the Act about the location and
operation of a gaming machine.

25

CLUB MACHINE PERMIT

25.1

If a Members’ Club does not wish to have the full range of facilities permitted by a
club gaming permit or if they are a commercial club not permitted to provide nonmachine gaming, they may apply to the relevant Board for a club machine permit.

25.2

A club machine permit allows the holder to have up to 3 gaming machines of
categories B3A, B4, C and D). See Appendix 3 for further information on gaming
machines.

25.3

The Boards may grant or refuse a permit but may not attach any conditions.

25.4

In terms of Section 273 of the Act, a club machine permit shall be subject to the
conditions that no child or young person may use a category B or C gaming machine
on the club or institute’s premises and the holder shall comply with any relevant
provision of a Code of Practice under Section 24 of the Act about the location and
operation of a gaming machine.

25.5

The Boards expect all permit holders to adhere to both the conditions specified in the
Code of Practice on Gaming Machine Permits (available from the Gambling
Commission at www.gamblingcommission.gov.uk) and to follow the best practice
guidelines in that document.

25.6

The Boards may only refuse an application on the same grounds as a club gaming
permit. Please refer to paragraph 24.3 above.

26

ALCOHOL LICENSED PREMISES – GAMING MACHINE PERMIT

26.1

In terms of Section 282 of the Act, on written notification to the relevant Board,
premises licensed to sell alcohol for consumption on the premises have an automatic
entitlement to 2 gaming machines of category C or D. See Appendix 3 for further
information on gaming machines.

26.2

The Boards have no discretion to consider the notification or refuse it. However, upon
the giving of at least 21 days’ notice to the licence, the Boards may remove the
automatic entitlement if they think that:
Provision of the machines is not reasonably consistent with the pursuit of the
licensing objectives,
Gaming has taken place on the premises that breaches a condition of Section 282
of the Act. For example, the gaming machines have been made available in a way
that does not comply with the requirements on the location and operation of gaming
machines,
The premises are mainly used for gaming,
An offence under the Gambling Act 2005 has been committed on the premises.

26.3

An Alcohol Licensed Premises Gaming Machine Permit is required if more than 2
gaming machines are sought. The issue of such a permit will replace and not be in
addition to the automatic entitlement to 2 gaming machines. The Boards may issue
licensed premises gaming machine permits for any number of category C or D
machines.
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26.4

The Boards expect all permit holders to adhere to both the conditions specified in the
Code of Practice on Gaming Machine Permits (available from the Gambling
Commission’s website at www.gamblingcommission.gov.uk) and to follow the best
practice guidelines in that document.

26.5

The Boards will specify the form and manner in which an application must be made,
and will specify the information and supporting documents required. These may
include:
♦ A plan showing the location and category of gaming machines being sought, and
♦ Evidence of measures in place to prevent persons under the age of eighteen
years from using any category of gaming machine.

26.6

The Boards may decide to grant an application with a smaller number of machines
and/or a different category of machine but cannot attach any other conditions.

27

REGISTRATION OF SMALL SOCIETY LOTTERIES

27.1

Small society lotteries are non-commercial societies which are established and
conducted:
For charitable purposes,
For the purpose of enabling or participation in, or supporting, sport, athletics or a
cultural activity, or
For any other non-commercial purpose other than private gain

27.2

Small society lotteries whose principle office is located within Aberdeenshire, require
to register with the relevant Licensing Board.

27.3

All applications for registration must be made in the form specified by Scottish
Ministers, and accompanied by all necessary documents specified by Scottish
Ministers, or required by the Boards.

27.4

When considering an application for registration the Boards may request further
information from an application such as:
Evidence that the application is on behalf of a bona fide con-commercial society
(e.g. a copy of the terms and conditions of the society’s constitution),
Evidence that all persons to be connected with the promotion of the lottery have no
relevant convictions or cautions recorded against them,
Details of the purpose of the society and the purpose of the fundraising,
Confirmation of the appointment of two members of the society who have the
authority to sign and complete the required financial returns,
Evidence that an external lottery manager holds an operator’s licence issued by
the Gambling Commission.

27.5

The Boards maintain a register of small societies’ lottery registrations and this register
shall be made available for public inspection at a reasonable time, upon request.

27.6

If a relevant Board is intending to refuse an application for such a registration, the
applicant will be notified in writing of the reasons why refusal is being considered and
the evidence on which it has based that preliminary conclusion. The applicant will
then be given the opportunity to provide further evidence in support of the application
or to make representations regarding these matters before the relevant Board makes
a final determination on the application.
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APPENDICES
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APPENDIX 1:
SCHEDULE OF CONSULTEES TO THE DRAFT STATEMENT OF PRINCIPLES

This document was made available on the Aberdeenshire Council website at:
www.aberdeenshire.gov.uk
This document was sent to all the consultees listed below and will be sent to any other
interested party on request.
The consultation period was 8 weeks from 10th March until 5th May 2016. Thereafter, the
responses were incorporated into this Statement of Principles where relevant.

1. All members of the Aberdeenshire North Divisional Licensing Board
2. All members of the Aberdeenshire Central Divisional Licensing Board
3. All members of the Aberdeenshire South Divisional Licensing Board
4. All members of the Aberdeenshire North Licensing Forum
5. All members of the Aberdeenshire Central Licensing Forum
6. All members of the Aberdeenshire South Licensing Forum
7. All elected members of Aberdeenshire Council
8. NHS Grampian, Summerfield House, 2 Eday Road, Aberdeen AB15 6RE
9. Aberdeenshire Alcohol and Drug Partnership, Summerfield House, 2 Eday Road,
Aberdeen AB15 6RE

10. The Gambling Commission, Victoria Square House, Victoria Square, Birmingham,
B2 4BP

11. The Chief Constable, Police Scotland, North East Division Headquarters, Queen
Street, Aberdeen AB10 1ZA

12. The Chief Officer, Scottish Fire and Rescue Service, Headquarters, Westburn Drive,
Cambuslang G72 7NA – and to the local Fire Safety Officers within Aberdeenshire

13. The Director of Planning and Building Standards Service, Aberdeenshire Council
14. The Director of Protective Services and Waste Management Service, Aberdeenshire
Council

15. The Director of Social Services, Aberdeenshire Council
16. Education, Learning and Leisure Committee, Aberdeenshire Council
17. The Aberdeenshire Child and Family Protection Committee
18. HM Revenue & Customs, National Registration Unit, Portcullis House, 21 India
Street, Glasgow G2 4PZ

19. The Chairman, British Casino Association, 38 Grosvenor Gardens, London SW11
0EB
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20. Association of British Bookmakers Limited, Regency House, 1-4 Warwick Street,
London W1B 5LT

21. The Bingo Association Limited, Lexham House, 75 High Street North, Dunstable,
Bedfordshire LU6 1JF

22. All Community Councils within Aberdeenshire
23. The Chief Officer, The Integration Joint Board, Woodhill House, Westburn Road,
Aberdeen, AB16 5GB

24. Community Planning Partnership, Strategic Development Officer (Community
Planning), Aberdeenshire Council

25. Licence holders throughout Aberdeenshire
26. Permit holders throughout Aberdeenshire
27. The Chief Executive, Scottish Ambulance Service, National Headquarters, Gyle
Square, 1 South Gyle Crescent, Edinburgh EH12 9EB – and to the North Division
Headquarters, Ashgrove Road West, Aberdeen AB16 5EG
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APPENDIX 2:
SCHEDULE OF RESPONSIBLE AUTHORITIES – GAMBLING ACT 2005

1.

Aberdeenshire North Divisional Licensing Board

2.

Aberdeenshire Central Divisional Licensing Board

3.

Aberdeenshire South Divisional Licensing Board

4.

The Gambling Commission

5.

The Chief Constable, Police Scotland

6.

The Chief Officer, Scottish Fire and Rescue Service

7.

Infrastructure Services (Planning and Building Standards), Aberdeenshire Council

8.

Infrastructure

Services

(Protective

Services

and

Waste

Management),

Aberdeenshire Council
9.

Aberdeenshire Child and Family Protection Committee

10. HM Revenue & Customs
11. The Integration Joint Board
12. Education, Learning and Leisure Committee, Aberdeenshire Council
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APPENDIX 3:
A: SUMMARY OF GAMING MACHINE CATEGORIES AND ENTITLEMENTS

Category of machine

Maximum stake

Maximum prize

A

Unlimited

Unlimited

B1

£5

£10,000*

B2

£100

£500

B3A

£2

£500

B3

£2

£500

B4

£2

£400

C

£1

£100

D - non-money prize
(other than a crane grab
machine)

30p

£8

D - non-money prize
(crane grab machines
only)

£1

£50

D - money prize

10p

£5

D - combined money and
non-money prize (other
than a coin pusher or
penny falls machine)

10p

£8 (of which no more than
£5 may be a money prize)

D - combined money and
non-money prize (coin
pusher or penny falls
machines only)

20p

£20 (of which no more than
£10 may be a money prize)

* With option of max £20,000 linked progressive jackpot on premises basis only.

The above limits are current as at the time of publishing this document. They are updated
from time to time.
Please refer to the Gambling Commission’s website at
www.gamblingcommission.gov.uk for up to date information.

B: SUMMARY OF MACHINE PROVISIONS BY PREMISES
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Machine category
Premises type
Large casino
(machine/table ration of 51 up to maximum)
Small Casino
(machine/table ratio of 2-1
up to maximum)
Pre-2005 Act casino
(no machine/table ratio)
Betting premises and
tracks occupied by pool
betting

A

B1

B2

B3

B4

C

D

Maximum of 150 machines
Any combination of machines in categories B to D
(except B3A machines), within the total limit of 150
(subject to machine/table ratio)
Maximum of 80 machines
Any combination of machines in categories B to D
(except B3A machines), within the total limit of 80
(subject to machine/table ratio)
Maximum of 20 machines categories B to D (except
B3A machines), or any number of C or D machines
instead

Maximum of 4 machines categories B2 to D
(except B3A machines)

Bingo Premises1

Maximum of
20% of the
total number
of gaming
machines
which are
available for
use on the
premises
categories
B3 or B4

No limit on category C or
D machines

Adult gaming centre2

Maximum of
20% of the
total number
of gaming
machines
which are
available for
use on the
premises
categories
B3 or B4

No limit on category C or
D machines

Licensed family
entertainment centre3
Family
entertainment
centre (with permit)3
Clubs or miners’ welfare
institute (with permits)4

No limit on category C or
D machines
No limit on
category D
machines
Maximum of 3 machines in
categories B3A or B4 to D*
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Machine category
Premises type

A

B1

B2

B3

B4

C

D

Qualifying
alcohollicensed premises

1 or 2 machines of
category C or D
automatic upon
notification

Qualifying
alcohollicensed premises (with
gaming machine permit)

Number of category C-D
machines as specified on
permit

Travelling Fair

No limit on
category D
machines

* It should be noted that members’ clubs and miners’ welfare institutes are entitled to site a total of three machines
in categories B3A to D but only one B3A machine can be sited as part of this entitlement. Commercial clubs are
entitled to a total of three machines in categories B4 to D.
** Adult gaming centre and bingo premises are entitled to make available a number of Category B gaming
machines not exceeding 20% of the total number of gaming machines which are available for use on the premises.
Premises in existence before 13th July 2011 are entitled to make available four (adult gaming centre premises) or
eight (bingo premises) category B gaming machines or 20% of the total number of gaming machines, whichever
is the greater. Adult gaming centre premises and bingo premises licences granted on or after 13th July 2011 but
before 1st April 2013 are entitled to a maximum of four or eight category B gaming machines or 20% of the total
number of gaming machines, whichever is the greater; from 1st April 2014 these premises will be entitled to 20%
of the total number of gaming machines only. But not B3A machines.

The above limits are current as at the time of publishing this document. They are updated
from time to time.
Please refer to the Gambling Commission’s website at
www.gamblingcommission.gov.uk for up to date information.
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C: GAMING ENTITLEMENTS FOR PUBS AND CLUBS

Equal
chance
gaming
Limits
stakes

Limits
prizes

on

Members’
club or MW
institute with
club gaming
permit

Bridge
or
Whist Club

Members’
Club
or
commercial
club
with
club
machine
permit

Members’
club,
commercial
club or MW
institute
without
a
club gaming
permit

Pubs
and
other
alcohollicensed
premises

Yes

Bridge and/or
Whist only

Yes

Yes

Yes

No limit

No limit

Poker

Poker

Poker

£1,000
week

on

No limit

No limit

£1,000
week

£250 per day

£10
person
game

£10
person
game

per
per

Other
Gaming

Other
Gaming

Other
Gaming

No limit

No limit

No limit

Poker

Poker

Poker

per

£250
game

per

£100
game

Other
gaming

Other
gaming

Other
gaming

No limit

No limit

No limit
None
permitted

£18 (without
club gaming
permit)

Bridge
and/or
Whist*

Bridge
and/or
Whist*

£20

£20
(with
club gaming
permit)

£18

£18

Other
gaming

Other
gaming

£3
(commercial
club)

£1

£3

per
per

£100
per
premises per
day

£5 per person
per
game
Cribbage &
Dominoes

Bridge
and/or
Whist*

Other
gaming

per

£250 per day

£250
game

Maximum
participation
fees – per
person per
day

per

per

£1 (members’
club)
Bankers
unequal

or

Pontoon

None
permitted

None
permitted

None
permitted

None
permitted
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chance
gaming
Limits
Bingo

Chemin
fer
on

de

Maximum of
£2,000
per
week
in
stakes/prizes.
If more then
will need an
operating
licence

No
bingo
permitted

Maximum of
£2,000
per
week
in
stakes/prizes.
If more then
will need an
operating
licence

Maximum of
£2,000
per
week
in
stakes/prizes.
If more then
will need an
operating
licence

Maximum of
£2,000
per
week
in
stakes/prizes.
If more then
will need an
operating
licence

* On a day when no other facilities for gaming are provided.

The above limits are current as at the time of publishing this document. They are updated
from time to time.
Please refer to the Gambling Commission’s website at
www.gamblingcommission.gov.uk for up to date information.
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9.

ADDITIONAL REPORTS

(iv)

Chief Constable’s Report 1 April 2017 – 31 March 2018

CHIEF CONSTABLE’S REPORT TO THE
CENTRAL
ABERDEENSHIRE
LICENSING
BOARD
FOR THE PERIOD
1ST APRIL 2017 to 31ST MARCH 2018
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FOREWORD
It gives me great pleasure to provide the Annual Licensing Report for 2017/18, in
accordance with Section 12(A) Licensing (Scotland) Act 2005.
I would like to acknowledge the contributions made to effective licensing regulation in
the past year. Working in partnership is vital to ensure a fair and consistent approach
to licensing whilst maintaining a focus on preventing alcohol fuelled violence, disorder
and antisocial behaviour. Police Scotland is committed to continuing to work with
partners in the 32 Local Authorities across Scotland to achieve positive outcomes.
Over the past year, Police Scotland has continued to achieve success with a focus on
prevention, underpinned by early intervention and enforcement. This has only been
possible with the support of the many active partnerships that exist in local areas. I will
ensure that all officers and staff continue to work with the licensed trade and other key
partners, utilising the range of options available to them to achieve improved licensing
standards, reducing violence, disorder and antisocial behaviour across Scotland.
On 1st May 2018, Minimum Unit Pricing of Alcohol was introduced in Scotland. We will
work through the Evaluation Advisory Group to assess the impact of this legislation.
The coming year will present many challenges but I am confident that through
collaborative working, we will meet these challenges and continue to improve licensing
standards and deliver a service to the communities of Scotland.

Mr Iain Livingstone QPM
Deputy Chief Constable Designate
Police Service of Scotland
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POLICE SCOTLAND LICENSING OVERVIEW
The National Licensing Policy Unit (NLPU) sits within the Specialist Crime Division –
Safer Communities based at Dalmarnock Police Office, Glasgow.
The NLPU is responsible for the two tier structure for licensing which supports both
national and local priorities. They have overall responsibility for determining and
delivering national licensing strategy and policy, by providing advice, guidance and
support to divisional licensing teams.
Each of the 13 Local Policing divisions have locally based officers dedicated to the
day to day management of licensing administration, complying with statutory
requirements as well as addressing any issues that may arise within licensed premises
in their local area.
Police Scotland Licensing is supported and governed by a National IT solution known
as ‘Innkeeper’.
The NLPU and Licensing practitioners within Police Scotland develop partnerships
and identify best practice which assist in a better understanding of the challenges
faced by the Licensed Trade. This approach enables us to continue to work with local
communities and key partners to prevent alcohol related crime and offences.
The NLPU seek to ensure that legislation governing the sale and supply of alcohol is
applied consistently across the country and all opportunities are taken to stop the
illegal or irresponsible sale, supply or consumption of alcohol with the intention of
preventing and reducing crime and disorder.
NATIONAL PERSPECTIVE
Our Priorities and Policing Plans continue to be shaped by the objectives contained
within Scottish Government’s Strategic Objectives and National Outcomes and the
Strategic Policing Plans that are delivered locally through single outcome agreements.
Consultation and engagement is combined with our own analysis of the issues that
impact on the safety of the public to provide a firm evidence base for local policing
teams to prevent crime and disorder and Keep People Safe.
Our National Priorities are







Violence, disorder and antisocial behaviour
Serious organised crime
Counter terrorism and domestic extremism
Protecting people at risk of harm
Road safety and road crime
Acquisitive crime

LICENSING BOARD AREA
The Central Licensing Board area is policed by North East Division.
Chief Superintendent Campbell Thomson is the Local Police Commander who has the
responsibility for all day-to-day policing functions.
LOCAL POLICING PRIORITIES
Following our public consultation process, the policing priorities for North East
Division, as set out in our Local Policing Plan are as follows;
 Antisocial Behaviour, Violence and Disorder
 Acquisitive Crime
 Protecting People at Risk of Harm
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Road Safety and Road Crime
Serious Organised Crime
Counter Terrorism and Domestic Extremism

SENIOR OFFICERS
The senior officer who holds responsibility for licensing within the area of North East
Division is Temporary Superintendent Richard Craig;
OPERATION OF THE LICENSING (SCOTLAND) ACT 2005
The North East Division Licensing Team is led by Inspector Kenny McGeough who is
based at Queen Street Police Office, Aberdeen. He is supported by Sergeants Gill
Flett and Kim Wood, based at Queen Street and Stonehaven Police offices
respectively. Additional enquiry officers and administrative staff are located across
the Division in Elgin, Inverurie, Aberdeen and Stonehaven. All staff hold a Division
wide remit and a working knowledge of all the areas covered.
The North East Divisional Licensing Team and local Police Officers enjoy a positive
working relationship with Aberdeenshire Licensing Standards Officers (LSO's). There
is frequent communication and regular meetings between Police and LSO's who cover
the Central Aberdeenshire area, and over the reporting period numerous joint visits
and inspections of licensed premises in the Board area have been carried out. During
these inspections, all aspects of the running of the premises were examined, and any
compliance issues were identified at an early stage and rectified through regular
dialogue between premises managers and LSO's with follow up visits taking place.
The reporting period has seen a concentration on inspections at licensed premises on
Licensing Team led Local Days of Action (LDA's). These were supported by LSO's,
Partner Agencies and local Police Officers.
This approach has seen a more pro-active and operational role of the Divisional
Licensing Team working closer with Community Policing Teams and has reinforced
the direct partnership working required for the meaningful policing of licensed
premises.
The Central Aberdeenshire Licensing Board area saw over 1800 inspections at
licensed premises in the reporting period, which is an increase of over 600 from the
previous year. These inspections are a vital part of ensuring licensed premises are
being managed in accordance with the five licensing objectives, and can be
considered a preventative measure.
PARTNERSHIPS
North East Division Licensing Team have a very successful and meaningful working
relationship with key partners, with a focus on common goals and work towards the
development and maintenance of the 5 licensing objectives.
The Divisional Licensing Team is an active member of the Local Licensing Forum and
has direct input to the established Alcohol Drug Partnerships and other related multiagency focus groups. Other areas that Police Scotland enjoys a strong working
relationship with are as follows:




Licensed Trade Association
Community Safety Partnership
Local Pubwatch initiatives
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Security Industry Authority
Local Security Industry companies
Voluntary organisations/Event organisers - in respect of sale/supply of alcohol
at events
Best Bar None
Street Pastors

PROBLEM SOLVING
Incident management is a critical aspect of our ongoing monitoring of licensed
premises.
Police Officers submit an Incident at Licensed Premises Report via a software system
(Innkeeper) on every occasion they are called to attend an incident at licensed
premises with particular focus upon violence, disorder, anti-social behaviour,
drunkenness, drug dealing or misuse, underage drinking, breaches of licensing
legislation or any other matter that might impact on the safety of the public.
The information obtained may show a causal link, such as excessive alcohol
consumption and violence, between the operation of the premises and the incident.
Where necessary, a four stage process may be engaged in order to address any
issues or concerns regarding the premises. This can range from low level 'interaction'
which may involve a discussion between the Police and premises management or
licence holder, or the premises may become 'monitored' with closer attention being
paid to day-to-day operations and incidents occurring. Where necessary the premises
licence holder and management may be asked to attend an 'intervention' meeting with
the Police, where concerns can be discussed and may involve an agreed action plan
with set time scales being put in place for the premises to remedy any matter.
The most serious status premises can attain is that of being considered 'problematic'
where it is unlikely that interaction or intervention will resolve the issue and it is likely
that the Police would submit a premises licence review application to the Licensing
Board.
For problematic, intervention or monitored premises a tasked visiting regime is put in
place where Police Officers are tasked to visit the premises and observe their
operation with a view to noting improvements, or otherwise. These tasked visits are
assessed by North East Division Command Officers on a weekly basis.
Over the reporting period there have been 2 premises subject to this problem solving
approach following reports of incidents at the premises. After a period of working with
the respective premises management and staff, identifying areas where improvements
in the running of the premises could be made, I am pleased to say that all were
concluded successfully and there was no requirement to bring the licence to a review
at the Central Licensing Board.
The use of this approach continues to be very successful in resolving issues which
may have previously been brought before the Board to be remedied.
Section 1 - Unlicensed sale or supply of alcohol
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There have been no reports in the Central Aberdeenshire Board area during the
reporting period of unlicensed sale or supply of alcohol.
Section 36 - Application for Review of Licence
During the reporting period there were no such applications in the Board area.
Section 63 - Sale or Supply out-with Licensed Hours
There was 1 report of the above offence during the reporting period as a result of
information being provided to Police by Aberdeenshire Licensing Standards Officers
(LSO's). Enquiry was carried out by the Licensing Unit during which it was found that
alcohol had been sold during a private party prior to the commencement of the
premises licensed hours.
Section 72 - Personal Licence Applications
In line with the section above regarding premises applications, close scrutiny is made
by the Divisional Licensing Team paying particular attention to relevant convictions
and the five licensing objectives. Over the reporting period, there was 1 objection to
a personal licence application for the Central Aberdeenshire Board area.
Section 84 - Personal Licence Reviews
The Divisional Licencing Team has a system in place which monitors the conduct of
personal licence holders. Should such a person be charged with any offence, this is
brought to the attention of the team by the Officers dealing with that individual. The
offence is looked at and should it be inconsistent with any of the five licensing
objectives, consideration will be given to bringing this to the attention of the Board in
respect of a personal licence review. In addition, should an individual be convicted of
a relevant offence, this will undergo the same scrutiny. During the reporting period
there were no personal licences taken to review, for which the Licensing Board made
the decision to endorse the licence.
Section 94 - Exclusion Orders
When an individual is charged with a violent offence on licensed premises, the
reporting Officers request an exclusion order within the Police report, requesting that
the accused person be excluded on conviction from licensed premises in the area
where the offence was committed, for a period of time the court sees fit.
Section 97 - Closure Orders
There have been no closure orders implemented during the reporting period.
Sections 111 - 116 - Drunkenness/Disorder Offences
As mentioned above, where offences such as these are detected on licensed premises
following a review of incidents, the Divisional Licensing Team in conjunction with the
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Local Commander for the area, will decide if the premises are to be monitored. If that
decision is taken, the premises will undergo an increased inspection regime.
Working alongside partners and the Community Policing Teams, a more pro-active
operational approach has been adopted, which encourages interaction and a higher
profile policing of licensed premises.
When such offences occur, these will be brought to the attention of premises
management, to allow them to review their internal processes. Local Officers and the
Divisional Licensing Team will offer advice and assistance and where appropriate if
further intervention is required, consideration will be given to a more focussed
interaction with the premises.
PREVENTING THE SALE OR SUPPLY OF ALCOHOL TO CHILDREN OR YOUNG
PEOPLE
This section of the report concentrates specifically on children and young people, and
the licensing objective of Protecting Children and Young people from Harm.
Given the available evidence, it would be fair to say that the Central Aberdeenshire
area does not suffer greatly from issues surrounding the sale or supply of alcohol to
children or young persons. However, that does not mean that Police Scotland is
complacent to the dangers of such behaviour.
One way in which North East Division delivers on our commitment to the community
is through our School Liaison Officers and School Based Officers. These Officers
attend schools and other educational establishments seeking to equip our young
people with the appropriate information and understanding that will allow them to make
better informed decisions in key areas of their lives, both now and in the future. To
this end they deliver lessons, linked to the Curriculum for Excellence, on a range of
subjects including alcohol, controlled drugs and anti-social behaviour, particularly
alcohol fuelled anti-social behaviour and the potential for related safety issues and
consequences.
In respect of licensed events which occur out-with licensed premises, officers from the
Divisional Licensing Team are consulted to ensure that appropriate conditions are
sought on all such licences. In respect of larger events, the Divisional Licensing Team
will also be asked to consider the suitability of the event alcohol management plan.
Access to such events by children and young persons is closely scrutinised and
appropriate conditions sought to regulate the limits and scope of such access.
In the Central Aberdeenshire Licensing Board area, there were no recorded offences
contrary to the Licensing (Scotland) Act 2005, involving children and young persons.
Where offences do occur, they are always brought to the attention of the relevant
licensed premises to ensure that their processes are as robust as they should be.
Where shortcomings are identified within the premises, consideration will be given to
engaging with the premises in line with the four stage process outlined previously.
The Divisional Licensing Team intend to build on the success of adopting a more
operational approach and alongside Community Policing Team and Licensing
Standards Officers will continue to carry out directed Licensing related operations.
TACKLING SERIOUS ORGANISED CRIME
Many of the processes and procedures involved in licensing applications are carried
out to guard against Serious Organised Crime Groups (SOCG) infiltrating the licensed
trade in any way. This scrutiny is further enhanced with the nation-wide Innkeeper
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system. This database contains details of all liquor and civic licences for every Division
in Scotland, and enhances our information sharing in respect of premises and people
in the licensed trade as they move about the country and work in multiple venues.
If such an SOCG were able to gain a foothold in licensed premises this would afford
the criminal group a seemingly legitimate income stream, which could be no more than
a veneer for other criminal activities such as money laundering, tax evasion, drug and
people trafficking and other dishonest activities.
Many of the procedures currently carried out by the North East Divisional Licensing
team, particularly in relation to new premises licences, the transfer of premises
licences and the appointment of premises managers are done to ensure complete
financial transparency and to ensure there are no business related irregularities which
may be indicative of SOCG involvement.
As part of this, the North East Divisional Licensing Team regularly liaise with Police
Interventions staff aware of SOCG activity within the Division to ensure that applicants
are not affiliated in any way to such groups before responding to the Licensing Board.
As far as the licensed trade is concerned within the Central Aberdeenshire Board area,
there is no intelligence available to suggest that SOCG have infiltrated liquor licensed
premises.
The consistent high profile approach and interaction with licensed premises in direct
correlation with the aforementioned close scrutiny in the application process should
reinforce the work carried out to maintain this position.
PROPOSED ACTIVITY FOR THE YEAR AHEAD
Over the forthcoming year, the Divisional Licensing Team, in conjunction with local
Police, will work alongside all licensed premises, to ensure that these premises are
adhering to the spirit of the legislation, in that they all work to and fully understand
the five licensing objectives.
The introduction of the Air Weapons and Licensing (Scotland) Act 2015, which came
into force in May 2017, has enabled us to concentrate on the liquor licensing aspect
of this Act. Amongst other changes, the 'fit and proper' test introduced in respect of
applicants has allowed Police Scotland to be even more robust in its scrutiny of
applications, and, by using this, we will continue to raise objections, representations
and other concerns when appropriate to keep unsuitable applicants or operating
practices out of licensed premises in the Board area.
We eagerly await the arrival of the new Licensing Policy for Central Aberdeenshire,
scheduled to be published in November 2018. Police Scotland was keen to be
involved in the consultation process and worked closely with the Board on various
aspects of this and to work towards the reduction of alcohol related violence.
The team also look to continue to work closely with the new Licensing Board and to
develop and build on our partnership further by ensuring an open line of
communication is maintained to allow us to build on the work already carried out in
relation to applications, policing of licensed premises and maintaining a meaningful
relationship with the trade. This aspect of proposed activity has a clear focus on
education and partnership working towards safer communities.
Our future work should build upon the success of other areas within the division
through information sharing and best practise working allowing us to consider
initiatives being used across all areas. We will look to continue our positive joint
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working with the licensed trade to reduce the factors and incidents of alcohol related
violence.
An increased focus upon the use of analytical evidence to support direct, yet
proportionate reasons for requesting that short and long term public safety orientated
conditions are considered for one off events and established licensed premises.
The North East Divisional Licensing Team intend to continue the success of the
aforementioned Local Days of Action around licensed premises, with a view to
reducing the numbers of incidents at such premises, working alongside our partners
in Aberdeenshire Council and the National Health Service.
We aim to improve standards and compliance across the licensed trade and tackle
business practices that result in excess alcohol consumption and vulnerability, whilst
supporting legitimate local traders who make a positive contribution to local economies
and communities.
By doing so and by working collaboratively with our partners, we will support the
licensed trade in upholding the five licensing objectives to ensure the safety and
wellbeing of the people across the North East Division.
Our work fits in well with the current Aberdeenshire Local Outcome Improvement Plan
(LOIP) which has ongoing tasking to reduce the negative impact of alcohol on society,
children, young people and families with an overarching focus upon 'Changing
Aberdeenshire's relationship with alcohol. The North East Divisional Licensing Team
is a key and vocal partner in this initiative.
To conclude we would like to thank you for your continued support and stress the
importance of this collaborative, problem solving approach, which ensures that Police,
licence holders and licensed premises staff have a better understanding of their
responsibilities. This strengthens locally-led alcohol licensing practices, in order to
preserve order and promote public safety and health.
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10.

DATE OF NEXT MEETING – 12th December 2018
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