ABERDEENSHIRE LICENSING BOARDS
CENTRAL DIVISION
A Meeting of the LICENSING BOARD for the CENTRAL DIVISION OF ABERDEENSHIRE
appointed in terms of the Licensing (Scotland) Act 2005 will be held within the COUNCIL
CHAMBER, GORDON HOUSE, BLACKHALL ROAD, INVERURIE on 15 AUGUST 2018 at
10.30 A.M.
Members are requested to meet in Member’s Room at 10.00 A.M.
Gordon House
Blackhall Road
Inverurie
AB51 3WA

Fiona Stewart
Depute Clerk to the Licensing Board

08 August 2018
BUSINESS
1.

APOLOGIES FOR ABSENCE

2.

DECLARATIONS OF INTEREST

3.

STATEMENT ON EQUALITIES
Consider, and if so decided, adopt: - “In line with the Council’s legal duty under
section 149 of the Equality Act 2010 the Board, in making decisions on the attached
reports, shall have due regard to the need to”: (i)
(ii)
(iii)

eliminate discrimination, harassment and victimisation;
advance equality of opportunity between those who share a protected
characteristic and persons who do not share it; and
foster good relations between those who share a protected
characteristic and persons who do not share it.

4.

MINUTES OF BOARD MEETING OF 27 JUNE 2018 - FOR APPROVAL

5.

LICENSING (SCOTLAND) ACT 2005 APPLICATION FOR OCCASIONAL LICENCE
-DONSIDE BALL– HEARING

6.

LICENSING (SCOTLAND) ACT 2005 APPLICATION FOR MAJOR VARIATION OF
PREMISES LICENCES – NON-CONTENTIOUS APPLICATIONS – FOR
CONSIDERATION

7.

ADDITIONAL REPORTS

(i)

Policy Statement Timetable Updated- For noting

(ii)

Revised Licensing Board Publication Schemes- For approval
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(iii)

Review of Gambling Policy Statement 2019 Initial Report

(iv)

Final draft Report on Consultation on Societies Lotteries

(v)

Report on Consultation on Wholesalers and Minimum Unit Pricing, August
2018

8.

DATE OF NEXT MEETING– 10th October 2018
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3.

STATEMENT ON EQUALITIES
PUBLIC SECTOR EQUALITY DUTY – GUIDANCE FOR MEMBERS

What is the duty?
In making decisions on the attached reports, Members are reminded of their legal duty under
section 149 of the Equality Act 2010 to have due regard to the need to:(i) eliminate discrimination, harassment and victimisation;
(ii) advance equality of opportunity between those who share a protected characteristic and
persons who do not share it; and
(iii)foster good relations between those who share a protected characteristic and persons
who do not share it. The “protected characteristics” under the legislation are: age; disability;
gender reassignment; pregnancy and maternity; race; religion or belief; sex; sexual
orientation; and (in relation to point (i) above only) marriage and civil partnership.
How can Members discharge the duty?
To ‘have due regard’ means that in making decisions, Members must consciously consider
the need to do the three things set out above. This requires a conscious approach and state
of mind. The duty must influence the final decision. However, it is not a duty to achieve a
particular result (e.g. to eliminate unlawful racial discrimination or to promote good relations
between persons of different racial groups). It is a duty to have due regard to the need to
achieve these goals. How much regard is ‘due’ will depend upon the circumstances and in
particular on the relevance of the needs to the decision in question. The greater the
relevance and potential impact that a decision may have on people with protected
characteristics, the higher the regard required by the duty.
What does this mean for Licensing Board decisions?
Members are directed to the section in reports headed ‘Equalities, Staffing and Financial
Implications’. This will indicate whether or not an Equality Impact Assessment (EIA) has
been carried out as part of the development of the proposals and, if so, what the outcome of
that assessment is. An EIA will be appended to a report where it is likely that the action
recommended in the report could have a differential impact (either positive or negative) upon
people from different protected groups. The report author will have assessed whether or not
an EIA is required. If one is not required, the report author will explain why that is. Where an
EIA is provided, Members should consider its contents and take those into account when
reaching their decision. Members should also be satisfied that the assessment is sufficiently
robust and that they have enough of an understanding of the issues to be able to discharge
their legal duty satisfactorily.
For more detailed guidance please refer to the following link:http://www.equalityhumanrights.com/uploaded_files/EqualityAct/psed_technical_guidance_s
cotland.doc
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4. MINUTES OF BOARD MEETING
ABERDEENSHIRE LICENSING BOARDS
CENTRAL DIVISIONAL LICENSING BOARD
Minute of Meeting of the CENTRAL ABERDEENSHIRE DIVISIONAL LICENSING
BOARD, held in the COUNCIL CHAMBER, GORDON HOUSE, BLACKHALL
ROAD, INVERURIE, AB51 3WA on WEDNESDAY 27 JUNE, 2018 at 10.30A.M.
- Present Councillors Fergus Hood (Convenor), Karen Adam, Neil Baillie, Marion Ewenson,
Victoria Harper, Dominic Lonchay, Gwyneth Petrie, Robbie Withey
- In Attendance Jill Joss, Depute Clerk to the Board
Lisa Godini, Licensing Standards Officer
Sergeant Gillian Flett, Police Scotland
1.

APOLOGIES FOR ABSENCE

There were no apologies for absence.
Councillor Petrie left the meeting prior to Item 5 as was unable to stay for the
duration of the meeting due to another engagement.
2.

DECLARATION OF INTEREST

The Convenor asked Members if they had any interests to declare in terms of the
Councillors’ Code of Conduct.
Councillor Withey declared an interest in item 6 by virtue of knowing the applicant
and advised that he would leave the meeting and take no part in the item.
3.

EQUALITIES

In making decisions on the following items of business, the Board AGREED, in terms
of Section 149 of the Equality Act, 2010:(1)

The Board would have due regard to the need to:(a)

Eliminate discrimination, harassment and victimisation;

(b)

Advance equality of opportunity between those who share a protected
characteristic and persons who do not share it; and
Foster good relations between those who share a protected characteristic
and persons who do not share it.

(c)
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(2)

Where an Equality Impact Assessment was provided, to consider its contents
and take those into account when reaching their decision.

4.

MINUTE OF THE BOARD MEETING OF 18 APRIL 2018

The Minute of the Board Meeting of 18 April, 2018 was APPROVED as a correct
record.
5.

LICENSING (SCOTLAND) ACT 2005 APPLICATION FOR MAJOR
VARIATION OF PREMISES LICENCE – CONTENTIOUS – BROADSTRAIK
INN, ELRICK, WESTHILL, AB32 6TL, AB-C-P119

(1)

The Applicant was present at the Hearing and represented by Niall Hassard
from TLT Solicitors. Also present were Chris Rafferty from Punch Limited,
Chris McKenzie and Andrew Drummond on behalf of the Broadstraik Inn.

(2)

Lisa Godini represented the Licensing Standards Officer.

(3)

Lucie Hrubesova represented Environmental Health.

(4)

Sergeant Gillian Flett represented Police Scotland.

(5)

No persons who had submitted an objection or representation to the application
were present.

(6)

The Board heard from Niall Hassard on behalf of the Applicant.

(7)

The Board heard from Lisa Godini, Licensing Standards Officer.

(8)

The Board heard from Lucie H, Environmental Health Officer.

(9)

Mr Hassard was given an opportunity to address any issues raised by the
objectors and those making representation.

(10) The Board then asked questions to all parties.
(11) The Board then heard concluding remarks from Environmental Health.
(12) The Board heard concluding remarks from the Licensing Standards Officer.
(13) Sergeant Flett declined any further concluding remarks on behalf of Police
Scotland.
(14) The Board heard concluding remarks from Mr Hassard.
(15) The Board decided they did not require to retire to deliberate their decision.
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(16)

Councillor Withey, seconded by Councillor Ewenson moved to GRANT
the major variation subject to the following agreed modifications and local
conditions:-

Terminal hour
Sunday to Thursday- midnight terminal hour
Saturday - 1am terminal hour
Conditions
1. No music or live performances to take place in the outdoor drinking area.
2. The outdoor drinking area to be used for the purposes of food and
refreshments only.
3. All use of the outdoor drinking areas to cease at 2200 hours daily.
4. The use of plastic/safety glassware is mandatory in the outdoor drinking area
for drinks ordered after 19.45 Sunday to Thursday and 20.45 Friday and
Saturday.
(17) There was no amendment to the Motion. The Convener confirmed
that the decision was unanimous by a show of hands.
6.

LICENSING (SCOTLAND) ACT 2005 APPLICATION FOR MAJOR
VARIATION OF PREMISES LICENCE – CONTENTIOUS – BENNACHIE
LODGE HOTEL, VICTORIA TERRACE, KEMNAY, AB52 5RL, AB-C-P166

(1)

The Applicant was represented by Mr William Elrick.

(2)

Dr Wilma Grant, who had made a representation was present.

(3)

Police Scotland was represented by Sergeant Gillian Flett.

(4)

The Licensing Standards Officer was represented by Lisa Godini.

(5)

No other persons who had submitted an objection or representation to the
application were present.

(6)

The Board firstly determined whether to accept the late objection from
Ms Clair Prosser. The Board accepted the late objection and a copy was
circulated to all parties present.

(7)

Mr Elrick thereafter spoke to the application.

(8)

The Board heard from Dr Wilma Grant.

(9)

The Board heard from Sergeant Gill Flett on behalf of Police Scotland.

(10) The Board heard from Lisa Godini, Licensing Standards Officer.
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(11) Mr Elrick was then given an opportunity to address any issues raised by the
objectors and those making representations.
(12) Members then asked questions of all parties.
(13) The Board then heard concluding remarks from Dr Grant.
(14) The Board then heard concluding remarks from the Licensing Standards
Officer.
(18) Sergeant Flett declined any concluding remarks on behalf of Police Scotland.
(15) Mr Elrick declined any further concluding remarks on behalf of the applicant.
(16) Councillor Baillie, seconded by Councillor Lonchay moved to GRANT the
application subject to the following modifications and conditions:Operating Plan
Question 5(f)-Removal of ‘bouncy castle’ from activities
Question 6(e)-Insertion of ‘indoor or outdoor’ prior to ‘bar counter area’
Question 7- Insert ‘Outdoor Area 150’
Conditions
1. All use of the outdoor drinking area to cease at 22.00 hours daily, subject
to condition 2 below.
2. All use of the outdoor drinking area to cease at 20.00 hours for any live
music outdoor event.
3. The use of plastic/safety glassware is mandatory in the outdoor drinking
area.
4. The number of live music outdoor events to be limited to 6 events per
year.
(14) There was no amendment to the Motion. The Convener confirmed that the
decision was unanimous by a show of hands.
7.

APPLICATION FOR NON-CONTENTIOUS
PREMISES LICENCES

MAJOR

VARIATIONS

OF

Following consideration of a report by the Depute Clerk in respect of applications for
Major Variation of premises licences, the Board decided the applications as
undernoted:
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APPENDIX 1
Non - Contentious Major Variation
Name of Applicant

Name
and Premises
Address
Licence No.
of Premises

Brewdog Retail Ltd DogTap
AB-C- P226
Taproom/Visitor
Centre,
Balmacassie
Ind.Estate
Ellon,AB41 8BX
Laird Parker
Royal
British AB-C-P263
Legion, Victoria
Buildings,
Blackhall Road,
Inverurie, AB51
6AE

Harry Watt Halkett

Crown
Bar AB-C-P110
Huntly
4 Gordon Street
Huntly
AB54 8AJ

Variation
For

Applied DECISION

The variation seeks
to amend core 'on
sales' hours from
1100 - 2200 hours
daily to 1000 - 2300
hours daily.
1.Amend Q.5 to
include Theatre and
Adult Entertainment
within activities;
2.Amend Q.6(e) in
respect of areas to
which children and
young
persons
have access to
include
function
room 2, with access
to function room 2
and toilets via the
main bar area and
in line with current
permitted times of
entry for function
room 1;
3.Increase capacity
from 385 to 415;
4.Amend
layout
plan to re-instate
the
original
entry/egress door
for the main bar
area.

(1)
To
provide
outdoor
drinking
facilities during core
licensed hours (2)
To
change
the
capacity breakdown
(3) To change the
area marked "yard"

GRANTED
.

GRANTED
in
principal
but
delegated the final
issue of the variation
to the Depute Clerk in
conjunction with the
Convenor, once the
certificate
of
completion has been
approved.
A local condition was
attached
to
the
licence as follows:1. Adult entertainment
is to be limited to
'strippers' and such
entertainment is only
to take place during a
private function or
event on the premises
to which no person
under 18 years of age
will be allowed entry.

GRANTED
A local condition was
attached
to
the
licence as follows:The Licence Holder
shall ensure that the
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to "beer garden outside drinking area
yard" and to include will not be used after
the door to the beer 10.00p.m. daily.
garden yard on the
layout plan

8.

ADDITIONAL REPORTS
(i) Policy Statement Timetable Updated
The Depute Clerk confirmed that all matters were on target. The Board noted
the updated timelines for the review of the Board’s Policy Statement and
overprovision policy statement.
(ii) Draft Statement of Licensing Policy – For Licensing Board’s approval
The Depute Clerk introduced a report which highlighted the changes that were
being made to the Statement of Licensing Policy.
Members raised concerns regarding the situation where individuals walk
round licenced premises with moveable trays of alcohol shots for sale and
asked if this could be discouraged as part of the policy. Members also asked
that the map showing the board areas could be larger. The Depute Clerk
noted these comments.
Members agreed to the terms of the Draft Policy Statement and authorised
the Depute Clerk to proceed to the formal consultation stage. The consultation
with all partners and the public will take place between 2 July and 13
September 2018.

(iii) Annual Financial Statement – Report to Licensing Boards
The Depute Clerk introduced a report containing the Annual Financial
Statement for 2017/2018 and circulated an updated Appendix 1. Members
noted the terms of the Annual Financial Statement for the Central Board.
(iv) Annual Function Statements – Report to Licensing Board
The Depute Clerk introduced a report on the Annual Function Statements.
Members approved the delegation of the task of preparing and publishing the
Annual Functions Report to the Depute Clerk in consultation with the
respective Convenors.

9.

DATE OF NEXT MEETING – 15 AUGUST, 2018
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Board Member Presiding over meeting
Print Name
Signature
Date

End of Minutes
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Notice and Agenda Continues
5.

LICENSING (SCOTLAND) ACT 2005 APPLICATION FOR OCCASIONAL LICENCE
- DONSIDE BALL– HEARING

CENTRAL ABERDEENSHIRE LICENSING BOARD
REPORT TO LICENSING BOARD – 15th AUGUST 2018
LICENSING (SCOTLAND) ACT 2005
APPLICATION FOR OCCASIONAL LICENCE
DONSIDE BALL, HADDO HOUSE HALL, METHLICK

1.

Recommendations

1.1. It is recommended that the Board consider the application and the
representations made in respect thereof and determines whether the application
should be granted and if so the hours for which it should be granted

2.

Background

2.1. An application has been made by Donside Ball Committee to hold the Donside Ball at
Haddo House on Friday 24th August 2018 beginning at 2200 hrs and ending at 0200
on Saturday 25th August 2018 (dancing would continue until 0300hrs). A copy of the
application is attached as Appendix One
Consultation

2.2. The Licensing Board, by virtue of Section 57(1)(a) and (b) of the Licensing (Scotland)
Act 2005 gave notice of the Occasional Licence application, together with a copy of it
to - (a) the appropriate Chief Constable and (b) the Licensing Standards Officer.

2.3. The application was advertised to the public on the Board’s website from
29 June 2018 to 6th July 2018.

2.4. The Chief Constable responded by way of letter dated 20th July 2018. The Chief
Constable has pointed out that the terminal hour of 0200hrs for sale of alcohol is
outwith Board policy. They have recommended that the terminal hour (at which sale of
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alcohol would have to cease) be 0130hrs. A copy of the letter is attached as Appendix
Two to this Report.

2.5. The Licensing Standards Officer submitted a report under by email dated 3rd July
2018.

The Licensing Standards Officer (LSO) has also noted that the application is

for hour’s outwith Board policy. She has also, in line with normal practice, made a
recommendation concerning conditions to be attached should the application be
granted.

2.6. The applicant, Police Scotland and the LSO have been notified of the date of the
Board Meeting and sent a copy of this report.

Board Policy
2.7

Paragraph 4.33 of Supplementary Policy 4 of the Board’s Policy Statement refers to
acceptable hours for Occasional Licences and states as follows:
Occasional Licence Hours
4.33 The Board considers the commencement of the sale of alcohol shall not be
earlier than 11.00 a.m. (10.00 a.m. for off sales) For the terminal hour beyond
which alcohol must not be sold on the premises, the Board considers 1.00 a.m.
(10.00 p.m. for off sales) daily to be appropriate.

2.8

Paragraph 4.32 of Supplementary Policy 4 of the Board’s Policy Statement states that
Applicants seeking licensed hours for times outwith the Board’s policy, will require to
demonstrate to the Board that the additional requested hours are appropriate in the
circumstances.

Determination of the Application
2.9

The Board must grant the application if none of the grounds for refusal apply. The
grounds for refusal that might be applicable to this application are that:-

(a)

the Licensing Board considers the granting of the application would be
inconsistent with one or more of the licensing objectives,

(b)

that, having a regard to -
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(i)

the nature of the activity proposed to be carried on in the premises to
which the application relates,

(ii)

the location, character and conditions of the premises, and

(iii)

the persons likely to frequent the premises, the Board considers that the
premises are unsuitable for use for the sale of alcohol.

2.10 In determining any application the Board must take into account the report from a
Licensing Standards Officer.
2.11 Occasional Licences are all subject to the mandatory conditions imposed by Schedule
4 of the 2005 Act. In addition a Board granting an occasional licence may impose such
other conditions as they consider necessary or expedient for the purposes of any of
the licensing objectives. The Licensing Standards Officer has recommended a number
of conditions be attached to the licence if granted.

Procedure
2.12

Members should follow the procedure below:(a) Identify whether the applicant and his/her advisors are present
(b) Identify whether the consultees are present
(c)Invite the applicant to move the application
(outline to the Board why the application has been made and make any
comments in relation to any representation/objection made in respect of the
application)
(d) Invite the consultees to comment on the application
(e) Afford the applicant the opportunity to address any comments from the
consultees
(f) The convener may then invite questions from Board Members to any party
present.
(g) The convener should invite concluding marks (in reverse order), but no new
evidence, before considering the application.
(h) The Board may adjourn to consider the submissions made and to seek any
additional legal advice. No decision can be made during any such period of
retiral.
(i) Upon returning to the bench, the convener should (i)

call for a motion;
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(ii)

call for a seconder to the motion;

(iii)

call for any amendments;

(iv)

call for a seconder to the amendment;

(v)

if there is no amendment a vote should be taken to determine whether or
not the decision is unanimous;

(vi)

if an amendment is proposed then a vote should be taken. The Convenor
shall have a casting vote in the event of equal votes being received for the
motion and amendment.

(vii) the decision is made.
2.13

The Board should consider the terms of the application, the report by the Licensing
Standards Officer and Chief Constable, and the submissions made by all parties.

3.

Scheme of Governance

3.1

Applications are normally dealt with under delegated powers however in cases such as
this where there have been representations and it has not been possible to resolve the
issues raised in the representation and the application is not in line with policy in terms of
the hours sought then the matter is put before the Board for a decision.

4.

Implications and Risk

4.1

There are no area, policy, finance, staffing or sustainability implications directly
arising from this report.

4.2

An Equality Impact Assessment is not needed in this case because the granting or
refusing of the applications will not have a differential impact on the protected
characteristics of the applicants or any third parties.

4.3

There are no Risks identified in respect of this matter in terms of the Corporate

and

Directorate Risk Registers as the Licensing Board is considering the application as
the Licensing Authority in a quasi-judicial role and must determine each application
on its own merits in accordance with the legal tests set out in the relevant legislation.
4.4

The Town Centre Principle does not apply in respect of this matter as the Board is
considering the applications as Licensing Authority in a quasi-judicial role and must
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determine the applications on their own merits in accordance with the legal tests set
out in the relevant legislation

Geraldine Fraser
Clerk to the Board
Report Author: Jill Joss, Senior Solicitor (Democratic Services),
Date: 25th July 2018
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APPENDIX 1

COPY APPLICATION
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APPENDIX 2

Letter from Police Scotland
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20 July 2018
Your Ref:
Our Ref:

336941

Clerk to the Licensing Board
Aberdeenshire Council
Corporate Services
Legal and Governance
Gordon House
Blackhall Road
INVERURIE
AB51 3WA

Iain Livingstone QPM
Deputy Chief Constable Designate
North East Division
Queen Street
Aberdeen
AB10 1ZA

Dear Sir/Madam,
LICENSING (SCOTLAND) ACT 2005
OCCASIONAL LICENCE APPLICATION
PREMISES: HADDO HOUSE, METHLICK, ABERDEENSHIRE, AB41 7EQ
APPLICANT: DAVID MICHAEL STEDMAN FYFFE,

I refer to the above application which seeks to licence the premises from 2200 hours on Friday 24 August to
0200 hours on Saturday 25 August 2018, for the purpose of the annual Donside Ball. While the terminal hour
for the licence is 0200 hours, the event is scheduled to end at 0300 hours.
The terminal hour of 0200 hours sought is outwith the Licensing Board's policy, which currently states that a
terminal hour of 0100 hours is appropriate when specific entertainment is being provided.
In terms of Section 58(1)(b)(ii) of the Licensing (Scotland) Act 2005, I make the following representation in
relation to the application, and recommend that it be granted subject to the sale and supply of alcohol ceasing at
0130 hours.
This representation is submitted for your attention when considering this application.

Yours faithfully
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Iain Livingstone QPM
Deputy Chief Constable Designate
For enquiries please contact the Licensing Department 01224 306468
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APPENDIX 3

Copy email from LSO
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From: Lauren Eastwood on behalf of LSO
Sent: 03 July 2018 12:36
To: licapps
Subject: FW: Liquor - Occasional - Haddo House, - C18-OL159 - Haddo House Hall Donside Ball - 24/08/2018
Attachments: OL-C-APP D Fyfe, Haddo House Hall.pdf
Categories: June
Good Afternoon
As per previous years, I will highlight the hours asked for (22:00-02:00) are out with boards
policy. It will be for the Board Members to agree if the licence can be granted with hours
requested, I believe it was declined previously.
4.33 The Board considers the commencement of the sale of alcohol shall not be earlier than
11.00 a.m. (10.00 a.m. for off sales) For the terminal hour beyond which alcohol must not be
sold on the premises, the Board considers 1.00 a.m. (10.00 p.m. for off sales) daily to be
appropriate.
4.32 Applicants seeking licensed hours for times outwith the Board’s policy, will
require to demonstrate to the Board that the additional requested hours are
appropriate in the circumstances.
If approved for granting – conditions -2, 3, 3a, 6a and 6b to be applied please.
Kind Regards
Lauren Eastwood.
Licensing Standards Officer(LSO)/Civic Licensing Standards Officer(CLSO)
Aberdeenshire Council, Economic Development and Protective Services
Buchan House, St Peters Street,Peterhead, AB42 1QF
DX - 521379 PETERHEAD
Direct -01467 534790 or Mobile 07785 725673
(Please note the information I am able to provide is strictly guidance not legal advice, I
would recommend
you seek your own independent legal advice.)
Guidance for retailers and businesses on the implementation of the policy is available
at
www.minimumunitpricing.scot
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6.

LICENSING (SCOTLAND) ACT 2005 APPLICATION FOR MAJOR VARIATION OF
PREMISES LICENCES – NON - CONTENTIOUS APPLICATIONS – FOR CONSIDERATION

CENTRAL ABERDEENSHIRE LICENSING BOARD
REPORT TO LICENSING BOARD –15th August 2018
LICENSING (SCOTLAND) ACT 2005
APPLICATIONS FOR VARIATIONS OF PREMISES LICENCE
NON CONTENTIOUS APPLICATIONS

1.

Recommendations

1.1 It is recommended that the Board grants the applications for variation of
premises licences listed in Appendix 1 to this Report as non-contentious
applications, as determined by the Clerk in terms of the Board’s Scheme of
Delegation.
2.

Background

2.1 In terms of Section 17 of and in terms of Part 3 of the Licensing (Scotland) Act 2005, a
Premises Licence is required to authorise the sale of alcohol on premises from 1st
September 2009.
2.2 In terms of Section 30 any application for a variation of a Premises Licence, which is not
a minor variation as defined by Section 29(6), must be considered by the Board by
means of a hearing.
2.3

A number of applications for variation of Premises Licences are now ready to be put
before the Board for consideration. These are listed in Appendix 1 to this report.

2.4

In relation to the application to be considered by the Board 2.4.1

there are no valid objections to the application;

2.4.2

the hours sought in the Operating Plan are within the Licensing Board’s
general policy on Licensing Hours as set out in its Statement of
Licensing Policy.
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Proposal
2.5 The Depute Clerk has determined, as outlined above, that the following applications for
variation of Premises Licences listed at Appendix 1 to this report are non-contentious
applications and asks that the Board grant the same.
2.6 Copies of the application forms, operating plans and layout plans where applicable will
be available in the Members Room for perusal by Board Members prior to the Board
Meeting from 9.30am.
Consultations
2.7 The Depute Clerk examined the applications in detail and the Applicants then
addressed any issues requiring to be addressed.

Thereafter, the Depute Clerk

forwarded the applications to the following persons or bodies as part of the consultation
process:
(a)

Police Scotland;

(b)

Scottish Fire & Rescue Service;

(c)

The Environmental Health, Planning and Building Standards Services of
Aberdeenshire Council;

(d)

The Licensing Standards Officer;

(e)

The appropriate Community Council; and

(f)

Neighbouring Occupiers

(g)

Health Authority

2.8 At the same time as the applications were consulted on, the applicants required to
display a site notice at the premises, in a location where it could be easily read by
members of the public, advertising the fact that an application to vary the Premises
Licence had been made. The Licensing Standards Officers checked to ensure the site
notices had been appropriately displayed, and had been displayed for the correct time
period, as part of their consultation exercise for each premises.
2.9 The applications were also advertised on the Council’s website.
Objections and Representations
2.10 No objections were received in respect of these applications.
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2.11 In some cases, the statutory consultees have made representations.

These were

copied to the applicants who have made the appropriate amendments to their
applications in order to satisfy the representations made.
2.12 Any applicant who has taken issue with the representations made will have their
application considered at a full hearing of the Board at a future Board meeting.
2.13

If the Board determines that the

variation of licence should be granted, it will take

effect from the date of grant.
2.14.If the Board determine that further evidence is required, the applications should be
referred to the next available Board Meeting in order that the applicants may present
their case in full or further information can be obtained in the interim.
3.

Governance

3.1 The Board’s Scheme of Delegation provides that consideration of
premises licences is a matter reserved to the Board.

a variation of a

Each application should be

considered on its own merits
4.

Implications and Risk
4.1

An Equality Impact Assessment is not needed in this case because the granting
or refusing of these applications will not have a differential impact on the
protected characteristics of the applicants or any third parties.

4.2

There are no area, policy, finance, staffing or sustainability implications
directly arising from this report.

4.3

There are no Risks identified in respect of this matter in terms of the
Corporate and Directorate Risk Registers as the Licensing Board is
considering the application as the Licensing Authority in a quasi-judicial role
and must determine each application on its own merits in accordance with
the legal tests set out in the relevant legislation.

4.4 The Town Centre Principle does not apply in respect of this matter as the Board
is considering the applications as Licensing Authority in a quasi-judicial role and
must determine the applications on their own merits in accordance with the legal
tests set out in the relevant legislation
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Geraldine Fraser
Clerk to the Board
Report Prepared by: Jill Joss, Depute Clerk to the Licensing Board
Date: 31st July 2018
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APPENDIX 1

Non - Contentious Major Variation
Name
Applicant

of Name
and Premises
Address
Licence
of Premises
No.

Kevin Reid t/a K K
&
C AB-C& C Jewellers
Jewellers
P264
2 Bridge Street
Ellon
Aberdeenshire
AB41 9AA

WM
Morrison Morrisons
Supermarkets
Middlefield
plc
Blackhall Road
Inverurie
AB51 4JP

AB-C-P

Variation Applied For

Remarks (if any)

1. Add on sales (currently
only off sales) 2. Amend
seasonal variations and
activities outwith core
hours. 3. Amend children
and
young
persons
access, terms times, ages
and parts of the premises.
4. Add capacity figure for
on sales/events outwith
core hours.
(1) Amend operating plan
Qu. 5(f) to read:-The sale
of groceries, non-food
items and other household
goods, the provision of a
customer
cafe
and
ancillary
consumer
services within and outwith
core hours. The premises
licence holder may offer
occasional
free
samples/tastings
of
alcohol products to its
customers over 18 within
the alcohol display area
during
core
licensed
hours. (2) Minor changes
to the layout of the cafe
area as per drawing No:
189/M/Existing/BWSL/008.

No representations
were received in
respect
of
this
application.

No representations
were received in
respect
of
this
application.
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7.

ADDITIONAL REPORTS

(i)

Policy Statement Timetable Updated

POLICY STATEMENT REVIEW
Review of Licensing Policy Statements
Supervising Officer – Lauren Cowie
Lead Officer – Fiona Stewart
KEY
–
Column

Tracking

Target deadline met

Ongoing

Target deadline
missed

Officers will use Aberdeenshire Council's Policy Development & Review Framework as the
foundation for the review of the Licensing Boards' Policy Statements. This can be found at Section
6 of Part 4A - Scrutiny at Aberdeenshire of Aberdeenshire Council's Scheme of Governance.
Item
Responsible
Activity
Number
Officer
STEP 1 – Agree the timeline
South Board to
agree Indicative
Peter
Timetable
for
1A
Robertson
Review
of
Policy
Statements
Central Board
to
agree
Indicative
1B
Jill Joss
Timetable
for
Review
of
Policy
Statements
North Board to
agree Indicative
Timetable
for
1C
Fiona Stewart
Review
of
Policy
Statements
Notified
all
partner
agencies of the
Review,
providing sight
1D
Review Team of the timeline
*New*
with a view to
future
engagement

Timescale

2/8/17

Trackin
g

Updated

Comments

17/8/17

Approved 16/8/17 - This
was delayed due to no
Quorum at Board meeting
on 2/8/17. This was
rescheduled to 16/8/17.

9/8/17

10/8/17

Approved 9/8/17

30/8/17

31/8/17

Approved 30/8/17

Sept
2017

12/9/17
Completed

STEP 2 – Review existing Policy Statement and identify focus issues for the review
Review Existing
Aug2A
Fiona Stewart Policy
Sept
18/8/17
Completed
Statements
2017
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Look
at
Paralegal
examples
of
2B
Trainee
other
policy
Statements
Finalise Annual
Fiona Stewart Report
on
2C
Paralegal
Existing Policy
Statement
Engage
with
South Board to
Peter
identify
main
2D
Robertson
issues
to
address in the
review
Engage
with
Central Board
to identify main
2E
Jill Joss
issues
to
address in the
review
Engage
with
North Board to
identify
main
2F
Fiona Stewart
issues
to
address in the
review
Progress
Peter
2G
Report to South
Robertson
Board
Progress
2H
Jill Joss
Report
to
Central Board
Progress
2I
Fiona Stewart Report to North
Board
STEP 3 – Draft Impact Assessments
Draft
outline
Equalities
Fiona Stewart
3A
Impact
Iain Meredith
Assessment

AugSept
2017

18/8/17

Completed

AugSept
2017

29/9/17

Completed

4/10/17

4/10/17

Completed

11/10/17

11/10/17

Completed

25/10/17

25/10/17

Completed

4/10/17

4/10/17

Completed

11/10/17

11/10/17

Completed

25/10/17

25/10/17

Completed

ongoing

Drafts done.
Assessmentwill be
updated throughout the
review as required

30/9/17

Drafts
done.
Assessment
will
be
3B
30/9/17
ongoing
updated throughout the
review as required
STEP 4 - Engagement with partners on identified issues (in conjunction with the overprovision
policy review)
Fiona Stewart
Iain Meredith
Prepare
and
Paralegal
issue
survey
Nov-Dec
Survey monkey closed
4A
ICT
and monkey to all
2017
15th January 2018
Corporate
stakeholders
Communicatio
ns
Consult
with
Fiona Stewart
Nov-Dec
4B
Council
31/12/17
Completed
Trainee
2017
Services
and
Fiona Stewart
Iain Meredith

Draft
outline
Privacy Impact
Assessment
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4C

Fiona Stewart

4D

Fiona Stewart

4E

Fiona Stewart

4F

Peter
Robertson

4G

Jill Joss

4H

Fiona Stewart

Community
Councils
South
Board
engages with
Forum
re
issues
Central Board
engages with
Forum
re
issues
North
Board
engages with
Forum
re
issues
South
Board
engages with
Police, LSOS &
Public Health
Central Board
engages with
Police, LSOS &
Public Health
North
Board
engages with
Police, LSOS &
Public Health

Nov
2017

6/12/17

Deferred to December
Boards to save
resources

Nov
2017

13/12/17

Deferred to December
Boards to save
resources

Nov
2017

13/12/17

Deferred to December
Boards to save
resources

6/12/17

6/12/17

Completed

13/12/17

13/12/17

Completed

20/12/17

20/12/17

Completed
Completed

Progress
6/12/17
6/12/17
Report to South
Board
Progress
4J
Jill Joss
Report
to 13/12/17
13/12/17
Completed
Central Board
Progress
4K
Fiona Stewart Report to North 20/12/17
20/12/17
Completed
Board
Officer
engagement
with
Community
Planning,
Done by way of an e-mail
Fiona Stewart Community
Jan
engagement. Partners will
4L
31/01/18
All Clerks
Safety,
2018
meet with the Boards
Transport
where necessary
Authorities and
Tourism
Representative
s
STEP 5 – Review of engagement with partners (in conjunction with overprovision policy review)
Review
of
Peter
Engagement
Jan
Deferred
to
February
5A
07/02/18
Robertson
Exercise with
2018
Board to save resources
South Board
Review
of
Engagement
Jan
Deferred
to
February
5B
Jill Joss
21/02/18
Exercise with
2018
Board to save resources
Central Board
4I

Peter
Robertson
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Review
of
Jan
Engagement
5C
Fiona Stewart
2018
Exercise with
North Board
Progress
Peter
5D
Report to South
7/2/18
Robertson
Board
Progress
5E
Jill Joss
Report
to 21/2/18
Central Board
Progress
5F
Fiona Stewart Report to North 28/2/18
Board
STEP 6 – Draft revised Statements of Licensing Policy

6A

Peter
Robertson
All Clerks
Paralegal

Draft
revised
Statement
of
Licensing
Policy

28/02/18

7/2/18

Completed

21/2/18

Completed

28/2/18

Completed

On track to present
Boards in June
Finalisation work
completed
commencing 21st
2018

Feb –
May
(Week
1)
2018

STEP 7 – Draft Impact Assessments
Update
the
information in
Iain Meredith
7A
the
Draft
Equality Impact
Assessment
Update
the
information in
Iain Meredith
7B
the
Draft
Privacy Impact
Assessment

Feb –
Mar
(Week
1)
2018
Feb –
Mar
(Week
1)
2018
Feb –
Mar
7C
Fiona Stewart Prepare Town
(Week
Centre Impact
1)
Assessment
2018
STEP 8 – Annual Meeting of the licensed trade
South
Board
Fiona Stewart engages with
8A
Peter
the
Licensed
Robertson
Trade in their
Area
Central Board
engages with
Fiona Stewart
8B
the
Licensed
Jill Joss
Trade in their
Area
North
Board
engages with
8C
Fiona Stewart the
Licensed
Trade in their
Area
Progress
Peter
8D
Report to South
4/4/18
Robertson
Board
Progress
8E
Jill Joss
11/4/18
Report
to

Deferred
to
February
Board to save resources

to the
2018.
being
week
May

Updated drafts to be
completed
week
st
commencing 21
May
2018
Updated drafts to be
completed
week
commencing 21st May
2018
drafts to be completed
week commencing 21st
May 2018

This will be replaced by
the
2018
Licensing
Matters
Event
in
November
This will be replaced by
the
2018
Licensing
Matters
Event
in
November
This will be replaced by
the
2018
Licensing
Matters
Event
in
November
4/4/18

Completed

11/4/18

Completed
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Central Board
Progress
8F
Fiona Stewart Report to North 25/4/18
Board
STEP 9 – Approval of Draft Revised Policy Statements
Approval
of
Peter
Draft Revised
9A
06/06/18
Robertson
Policy – South
Board
Approval
of
Draft Revised
9B
Jill Joss
13/06/18
Policy – Central
Board
Approval
of
Draft Revised
9C
Fiona Stewart
22/06/18
Policy – North
Board
Progress
Peter
9D
Report to South 06/06/18
Robertson
Board
Progress
9E
Jill Joss
Report
to 13/06/18
Central Board
Progress
Fiona Stewart
9F
Report to North 22/06/18
Board
STEP 10 – Formal consultation on revised Policy Statement
Formal
consultation
with all partners
and the public
Fiona Stewart
on
the Jul- Sept
10A
Peter
proposed
2018
Robertson
revised
Statements of
Licensing
Policy
Either
some
form
of
community
engagement
exercise
at
JulyFiona Stewart
10B
each Board or Septemb
Jill Joss
a
joint er 2018
community
engagement
exercise with all
Boards
Progress
Peter
10C
Report to South 22/08/18
Robertson
Board
Progress
10D
Jill Joss
Report
to 08/08/18
Central Board
Progress
Fiona Stewart
10E
Report to North 29/08/18
Board

25/4/18

Completed

Completed

Completed

Completed

Completed

Completed

Completed

Formal Consultation taking
place between 2nd July
and 13th September 2018

This will only take place if
there is evidence of a
demand for this type of
engagement
via
consultation feedback

Board Meeting

Board Meeting

Board Meeting
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STEP 11 – Finalisation of Licensing Policy Statements
Possible
Review Report
Fiona Stewart
to the Boards
Sept
11A
Peter
following
2018
Robertson
consultation
period
Finalise
wording
of
Revised
Sept
11B
All Clerks
Licensing
2018
Policy
Statements
Finalise terms
Fiona Stewart of the Equality
Sept
11C
Iain Meredith
Impact
2018
Assessment
Finalise terms
Fiona Stewart of the Privacy
Sept
11D
Iain Meredith
Impact
2018
Assessment
STEP 12 – Approval and publication of Policy Statements
Report to South
Board
for
Peter
12A
Approval
of 03/10/18
Robertson
Policy
Statement
Report
to
Central Board
12B
Jill Joss
for Approval of 10/10/18
Policy
Statement
Report to North
Board
for
12C
Fiona Stewart Approval
of 31/10/18
Policy
Statement
Publication of
Approved
Fiona Stewart Policy
12D
31/10/18
Susan Odlin
Statements on
the
Boards'
Website

Possible Special Meeting

Board Meeting

Board Meeting

Board Meeting
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OVERPROVISION POLICY STATEMENT REVIEW
Review of Licensing Policy Statements
Supervising Officer – Lauren Cowie
Lead Officer – Peter Robertson
KEY
–
Column

Tracking

Target deadline met

Ongoing

Target deadline
missed

Officers will use Aberdeenshire Council's Policy Development & Review Framework as the
foundation for the review of the Licensing Boards' Policy Statements. This can be found at Section
6 of Part 4A - Scrutiny at Aberdeenshire of Aberdeenshire Council's Scheme of Governance.
Item
Responsible
Timesc
Activity
Tracking Updated
Comments
Number
Officer
ale
STEP 1 – Agree the timeline
South Board to
Approved 16/8/17 - This
agree Indicative
was delayed due to no
Peter
Timetable
for
1A
2/8/17
17/8/17
Quorum at Board meeting
Robertson
Review
of
on 2/8/17. This was
Overprovision
rescheduled to 16/8/17.
Policy
Central Board
to
agree
Indicative
1B
Jill Joss
Timetable
for 9/8/17
10/8/17
Approved 9/8/17
Review
of
Overprovision
Policy
North Board to
agree Indicative
Fiona
Timetable
for
1C
30/8/17
31/8/17
Approved 30/8/17
Stewart
Review
of
Overprovision
Policy
Notified
all
partner
agencies of the
Review,
1D
Review
Sept
providing sight
12/9/17
Completed
*New*
Team
2017
of the timeline
with a view to
future
engagement
STEP 2 – Review existing Policy Statement and gather evidence to assist the Boards in identifying
localities
Review Existing
AugPeter
2A
Overprovision
Sept
18/8/17
Completed
Robertson
Policies
2017
Look
at
AugParalegal
examples
of
2B
18/8/17
Completed
Sept
Trainee
other
policy
2017
Statements
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Identify
Peter
occupancy
Robertson
Capacity
Aug2C
Susan Odlin
Figures
and
Sept
Paralegal
Licensed Hours
2017
Trainee
Stats for each
Board
Engagement
with partners to
provide
evidence
to
AugPeter
assist the Board
2D
Sept
Robertson
in
identifying
2017
localities
for
Overprovision in
each of the
Board Areas
Progress
Peter
2E
Report to South 4/10/17
Robertson
Board
Progress
11/10/1
2F
Jill Joss
Report
to
7
Central Board
Progress
Fiona
25/10/1
2G
Report to North
Stewart
7
Board
STEP 3 – Draft Impact Assessments
Draft
outline
Equalities
3A
Iain Meredith Impact
30/9/17
Assessment

3B

Iain Meredith

Draft
outline
Privacy Impact
Assessment

30/9/17

11/9/17

Completed

18/9/17

Completed

4/10/17

Completed

11/10/17

Completed

25/10/17

Completed

ongoing

Prepared in draft form
Being Updated for June
Boards

ongoing

Prepared in draft form
Being Updated for June
Boards

Draft
Town
Prepared in draft form
30/09/1
Centre Impact
Ongoing
being updated for June
7
Assessment
Boards
STEP 4 - Engagement with partners on identified issues (in conjunction with review of Policy
Statements)
Peter
Robertson
Prepare
and
Iain Meredith
issue
survey
NovParalegal
Survey Monkey ended
monkey to all
Dec
4A
ICT and
15th January 2018
stakeholders
2017
Corporate
Communicati
ons
Consult
with
Peter
Council
Nov4B
Robertson
Services
and
Dec
31/12/17
Completed
Trainee
Community
2017
Councils
South
Board
Deferred to December
Peter
Nov
4C
engages
with
6/12/17
Boards to save
Robertson
2017
Forum re issues
resources
3C

Fiona
Stewart
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4D

Peter
Robertson

4E

Peter
Robertson

4F

Peter
Robertson

4G

Jill Joss

4H

Fiona
Stewart

4I

Peter
Robertson

4J

Jill Joss

4K

Fiona
Stewart

4L

Peter
Robertson
All clerks

Central Board
engages
with
Forum re issues
North
Board
engages
with
Forum re issues
South
Board
engages
with
Police, LSOS &
Public Health
Central Board
engages
with
Police, LSOS &
Public Health
North
Board
engages
with
Police, LSOS &
Public Health
Progress
Report to South
Board
Progress
Report
to
Central Board
Progress
Report to North
Board
Officer
engagement
with Community
Planning,
Community
Safety,
Transport
Authorities and
Tourism
Representatives

Deferred to December
Boards to save
resources
Deferred to December
Boards to save
resources

Nov
2017

13/12/17

Nov
2017

20/12/17

6/12/17

6/12/17

Completed

13/12/1
7

13/12/17

Completed

20/12/1
7

20/12/17

Completed

6/12/17

6/12/17

Completed

13/12/1
7

13/12/17

Completed

20/12/1
7

20/12/17

Completed

Jan
2018

31/01/18

Engagement carried out
by e-mail. Partners will
meet with the Boards
where necessary

STEP 5 – Review of engagement with partners (in conjunction with review of Policy Statements)
Review
of
Deferred to February
Peter
Engagement
Boards to save
Jan
5A
7/2/18
Robertson
Exercise
with
resources
2018
South Board
Review
of
Deferred to February
Engagement
Jan
Boards to save
5B
Jill Joss
21/2/18
Exercise
with
2018
resources
Central Board
Review
of
Deferred to February
Fiona
Engagement
Jan
Boards to save
5C
28/2/18
Stewart
Exercise
with
2018
resources
North Board
Report to South
Peter
Board to agree
5D
7/2/18
7/2/18
Completed
Robertson
localities
for
overprovision
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Report
to
Central Board
5E
Jill Joss
to
agree 21/2/18
localities
for
overprovision
Report to North
Fiona
Board to agree
5F
28/2/18
Stewart
localities
for
overprovision
STEP 6 – Draft revised Overprovision Policy Statements
Feb –
Peter
Draft
revised
May
Robertson
6A
Statement
of (Week
All Clerks
Licensing Policy
1)
Paralegal
2018
STEP 7 – Draft Impact Assessments
Update
the
Feb –
information
in
May
7A
Iain Meredith the
Draft (Week
1)
Equality Impact
Assessment
2018
Update
the
Feb –
information
in
May
the
Draft
7B
Iain Meredith
(Week
Privacy Impact
1)
Assessment
2018
STEP 8 – Annual Meeting of the licensed trade
South
Board
Fiona
engages
with
Stewart
8A
the
Licensed
Peter
Trade in their
Robertson
Area
Central Board
Fiona
engages
with
8B
Stewart
the
Licensed
Jill Joss
Trade in their
Area
North
Board
engages
with
Fiona
8C
the
Licensed
Stewart
Trade in their
Area
Progress
Peter
8D
Report to South 4/4/18
Robertson
Board
Progress
8E
Jill Joss
Report
to 11/4/18
Central Board
Progress
Fiona
8F
Report to North 25/4/18
Stewart
Board
STEP 9 – Approval of Draft Overprovision Policy Statements
Approval
of
Peter
06/06/1
9A
Draft Policy at
Robertson
8
South Board

21/2/18

Completed

28/2/18

Completed

On track

Completed

Updates being finalised
for June Boards

Updates Being Finalised
for June Boards

On track

This
will
now
be
replaced by a Licensing
Matters
Event
in
November 2018

On track

This
will
now
be
replaced by a Licensing
Matters
Event
in
November 2018

On Track

This
will
now
be
replaced by a Licensing
Matters
Event
in
November 2018

4/4/18

Completed

11/4/18

Completed

25/4/18

Completed

Completed
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9B

9C

9C

9D

9E

Jill Joss
Fiona
Stewart

Peter
Robertson
Jill Joss

Fiona
Stewart

Approval
of
Draft Policy at
Central Board

27/06/1
8

Completed

Approval
of
22/06/1
Draft Policy at
8
South Board

Completed

Progress
Report
to
South Board
Progress
Report
to
Central Board

06/06/18

Completed

27/06/18

Completed

Progress
Report
to 22/06/18
North Board

Completed

STEP 10 – Formal consultation on revised Overprovision Policy Statements
Formal
consultation
with
all
partners and
Formal
Consultation
Peter
the public on July-Sept
taking place between 2nd
10A
Robertson
the proposed
2018
July and 13th September
revised
2018
Statements of
Licensing
Policy
Either
some
form
of
community
engagement
This will only take place if
there is evidence of a
exercise
at
Peter
July-Sept
10B
each Board or
demand for this type of
Robertson
2018
a
joint
engagement
via
community
consultation feedback
engagement
exercise with
all Boards
Progress
Peter
10C
Report
to 22/08/18
Board Meeting
Robertson
South Board
Progress
Jill Joss
10D
Report
to 08/08/18
Board Meeting
Central Board

10E

Fiona
Stewart

Progress
Report
to
North Board

29/08/18

Board Meeting

STEP 11 – Finalisation of Overprovision Policy Statements
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Possible
Review Report
Sept
Peter
to the Boards
Possible Special Meeting
11A
2018
Robertson
following
consultation
period
Finalise
wording
of
Revised
Sept
11B
All Clerks
Licensing
2018
Policy
Statement
Finalise terms
Peter
of the Equality
Sept
11C
Robertson
Impact
2018
Iain Meredith
Assessment
Finalise terms
Peter
of the Privacy
Sept
11D
Robertson
Impact
2018
Iain Meredith
Assessment
STEP 12 – Approval and publication of Overprovision Policy Statements
Report to South
Board
for
Peter
Approval
of 03/10/1
12A
Board Meeting
Robertson
Overprovision
8
Policy
Statement
Report
to
Central Board
for Approval of 10/10/1
Board Meeting
12B
Jill Joss
8
Overprovision
Policy
Statement
Report to North
Board
for
Approval
of 31/10/1
12C
Fiona Stewart
Board Meeting
Overprovision
8
Policy
Statement
Publication of
Approved
Overprovision
Fiona Stewart
31/10/1
12D
Policy
Susan Odlin
8
Statements on
the
Boards'
Website
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7(ii)

Revised Licensing Board Publication Schemes - For approval

ABERDEENSHIRE LICENSING BOARD
North, Central and South Divisions
REPORT TO CENTRAL, SOUTH AND NORTH LICENSING BOARDS – 15th August, 22nd
August and 29th August 2016
FREEDOM OF INFORMATION (SCOTLAND) ACT 2002 – STATUTORY PUBLICATION
SCHEME – REVISED MODEL PUBLICATION SCHEMES – REVISED LICENSING BOARD
PUBLICATION SCHEMES
1.

Recommendations

1.1. It is recommended that the Boards:(a)

Approve the revised Publication Schemes and Revised Guides to Information to
show compliance with the Model Scheme approved by the Scottish Information
Commissioner;

(b)

Note that the revised Schemes and Guides to Information, if approved by the
Boards, will continue in force until such time as the Boards are notified of any
changes by the Scottish Information Commissioner;

(c)

Authorise the Depute Clerk to publish the revised Schemes and Guides to
Information on the Board’s website.

2.

Background

2.1. The Freedom of Information (Scotland) Act 2002 (the “2002 Act”) requires all public
authorities to adopt a publication scheme, approved by the Scottish Information
Commissioner, specifying:(a)

Classes of information which the authority publishes or intends to publish;

(b)

The manner in which information of each class is, or is intended to be, published;
and

(c)

Whether the published information is, or is intended to be, available to the public
free or charge or on payment.
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2.2. Licensing Boards are public authorities for the purposes of the 2002 Act. The Scottish
Information Commissioner requires each of the Aberdeenshire Divisional Licensing
Boards to publish a Model Publication Scheme and Guide to Information for their Board
area. One Scheme and Guide for all three Boards is not acceptable.
2.3. The Boards adopted their Publication Schemes in 2013 which were approved by the
Scottish Information Commissioner; last updated these Publication Schemes and
introduced Guides to Information in May 2016, which Schemes

and Guides were

based on the Scottish Information Commissioner’s revised Model Publication Scheme
and Guidance published at that time.
2.4. It has recently been drawn to the report author’s attention that the Scottish Information
Commissioner again revised its Model Publication Scheme and Guidance in April 2017
and that the Boards’ Model Publication Schemes and Guides to Information therefore
need to be revised in light of this information. The Key changes required are as follows:
Model Publication Scheme (MPS)
(a)

The addition of a “Terms Used” glossary

(b)

Revisions to the terminology used throughout the document to ensure consistency
across the MPS and Guidance

(c)

Clarification that the Commissioner requires to be notified if the legal status of an
authority changes

(d)

The addition of relevant footnote references

MPS Guidance
(a)

The addition of the following new types of information which must be published (if
held):

CLASS
Class 3: How we take
decisions and what
we have decided

ADDITION
•

Environmental
Impact
Assessment
Reports
undertaken in compliance with the Town and Country
Planning
(Environmental
Impact
Assessment)(Scotland) Regulations 2017

Class 6: How we Various additional information, including:
procure goods and
• Any information published in accordance with the
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services
from
external providers

Class 7: How we are
performing

Procurement Reform (Scotland) Act 2014,m the
Procurement (Scotland) Regulations 2016 and the
Public Contracts (Scotland) Regulations 2015.
•

Register of contracts awarded, which have gone
through formal tendering, including name of supplier,
period of contract and value

•

Links to procurement information the authority
publishes on the Public Contracts Scotland website

•

Mainstreaming Equality Reports produced under the
Equality Act 2010 (Specific Duties) (Scotland)
Regulations 2012, as amended

•

Employee and board equality monitoring reports
produced under the Equality Act 2010 (Specific
Duties)(Scotland) Regulations 2012, as amended

.
(b)

The addition of references to publication and charging duties under the
Environmental Information (Scotland) Regulations (2004)

(c)

Clarification that further notification to the Commissioner will be required if the
Commissioner revokes adoption of the MPS by an authority,

(d)

The addition of information and advice to support the effective review of
authorities’ Guides to Information

(e)

A reminder that authorities must also consider their duties under the Equality Act
2010 when responding to requests for information in alternative formats.

2.5 The Depute Clerk has therefore revised the Licensing Boards’ Publication Schemes and
Guides to Information to comply with the revised requirements of the Scottish
Information Commissioner as published in April 2017 and is asking the Boards to
approve these documents and authorise their publication on the Boards’ website. The
Publication Scheme and Guide to Information for your Board Area is attached as
Appendix 1 to this report and is referred to for its terms.
3.

Governance

3.1 The Board has a statutory duty to publish a Publication Scheme and Guide to
Information under the Freedom of Information (Scotland) Act 2002 and previously
agreed to keep these documents revised in line with the Model Scheme and Guide to
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Information approved by the Scottish Information Commissioner. The Board therefore
has authority to approve the revisals made to the Publication Scheme and Guide.
4.

Implications and Risk

4.1 An Equality Impact Assessment is not needed in this case because the revising of the
Boards’ Publication Schemes and Guides to Information will not have a differential
impact on the protected characteristics of the applicants or any third parties. Board
Members should note that the documents will be available in alternative languages, as
per Aberdeenshire Council’s templates for translation which have been included on the
front page of each document, and in alternative formats where appropriate.
4.2 The Town Centre First Principle does not apply to the revision of the Boards’
Publication Schemes and Guides to Information.

Geraldine Fraser
Clerk to the Board

Report Prepared by Fiona M. Stewart, Senior Solicitor (Democratic Services), Depute
Clerk to the Board
Date: 31st July 2018
File Reference: FMS/Freedom of Information/Licensing Board Publication Schemes
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APPENDIX 1

DRAFT REVISED PUBLICATION SCHEME AND GUIDE TO INFORMATION FOR YOUR
LICENSING BOARD AREA
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ABERDEENSHIRE DIVISIONAL LICENSING
BOARDS
CENTRAL DIVISIONAL LICENSING BOARDS

MODEL PUBLICATION SCHEME 2018
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If you need a copy of this document in an alternative language or in
large print or in Braille please telephone 01224 664658.

Polish

Jeśli chcesz otrzymać kopię tego dokumentu w innym języku,
napisanego dużą czcionką lub w języku Braille'a, proszę
zadzwonić pod numer 01224 664658.

Latvian

Ja Jums ir nepieciešama šī dokumenta kopija citā valodā,
lielformāta drukā vai braila rakstā, lūdzu, zvaniet pa tālruni:
01224 664658.

Russian

Если Вы нуждаетесь в копии этого документа на другом
языке, укрупненным шрифтом или шрифтом Брайля,
просим Вас позвонить по телефону 01224 664658.

Prašau skambinkite tel. 01224 664658, jei jums reikalinga į jūsų
kalbą išversto dokumento kopija ar pageidaujate didelėmis
Lithuanian
raidėmis ar Brailiu.

Contact:

The Depute Clerk
Gordon House,
Blackhall Road,
Inverurie,
AB51 3WA;

Tel:
E-mail:

01467 539903
licensing@aberdeenshire.gov.uk
(please include Freedom of Information “Publication Scheme” in the subject line)
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INTRODUCTION
The Freedom of Information (Scotland) Act 2002 (The Act) requires Scottish public
authorities to adopt and maintain a publication scheme. Authorities are under a legal
obligation to:
(i) Publish the classes of information that they make routinely available
(ii) Tell the public how to access the information they publish and whether information is
available free of charge or on payment.
The Act also allows for the development of model publication schemes which can be
adopted by more than one authority. The Commissioner’s Model Publication Scheme was
approved on 29th March 2016.
The Commissioner has issued Guidance to accompany this Model Publication
Scheme1 to accompany the Model Publication Scheme. This is essential reading for
authorities adopting the Model Publication Scheme as explains the requirements of
the Scheme in detail and provides lists the type of information the Commissioner
expects authorities to publish.

1

www.itspublicknowledge.info/ScottishPublicAuthorities/PublicationSchemes/GuidesToInformation.aspx
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ADOPTING THE MODEL PUBLICATION SCHEME
It is expected that the Model Publication Scheme will be adopted by any authority
which is subject to FOISA. For more information about which bodies this applies to,
please visit: http://www.itspublicknowledge.info/YourRights/WhocanIask.aspx
Adoption of the Model Publication Scheme commits an authority to:
•
•
•
•

•

Using the Model Publication Scheme as its publication scheme, and accepting any
updated to the MPS, without amendment
Publishing the information, including environmental information, it holds which falls
within the classes of information (see below).
Ensuring that the way it publishes its information meets the Model Publication
Scheme Principles (see below)
Producing a Guide to Information which sets out the information the authority
publishes through the Model Publication Scheme, how to access it, whether there
is a charge for it and how to get help to access information
Notifying the Scottish Information Commissioner that it has adopted the model
scheme.

Guide to Information
An authority adopting this model scheme must produce a guide to the information it
publishes through the Scheme. The authority can decide the format of its Guide to
information.
The purpose of this guide to information is to:
•
•
•
•
•

Allow the public to see what information is available and what is not available in
relation to each class;
State what charges may be applied ;
Explain how to find the information easily;
Provide contact details for enquiries and to get help with access to the information;
and
Explain how to request information that has not been published.

Notifying the Commissioner
Authorities adopting the Model Publication Scheme for the first time must notify the
Commissioner that they have done so. Thereafter no further notification is required unless
either:
(i) The Commissioner has revoked approval (because the authority is not complying with
the Model Publication Scheme) or
(ii) The authority’s legal status has changes (e.g. through a merger with another authority
or a legal change of name).
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The Commissioner will regularly review the Model Publication Scheme and update it from
time to time, notifying authorities of any changes. The Commissioner will consult
authorities before making any substantive changes.
The Commissioner will continue to monitor authorities’ compliance with the Model
Publication Scheme. As required, the Commissioner may contact individual authorities
2)
about practice issues (see the Commissioner’s
Enforcement
Policy
Central
Licensing Board
15 August
2018 Page 56 of 84
Model Publication Scheme Principles
The following principles apply to all information published through the Model Publication
Scheme by any authority.
Principle 1: Availability and formats
Information published through the Model Publication Scheme, should, wherever possible,
be made available on the Authority’s website.
There must be an alternative arrangement for people who cannot reasonably access the
information either online or by inspection at the authority’s premises. An authority may, for
example, send out information in paper copy on request (although there may be a charge
for doing so).
Principle 2: Exempt information
If information described by the classes of information (see below) cannot be published and
is exempt under Scotland’s Freedom of Information laws e.g. sensitive personal data or a
trade secret, the authority may withhold the information or provide a redacted version for
publication, but it must explain why it has done so.
Principle 3: Copyright and re-use
The authority’s Guide to Information must include a copyright statement which is
consistent with the fair dealing provisions of the Copyright, Designs and Patents Act
19883. Where the authority does not hold the copyright information it publishes, this
should be made clear.
Any conditions applied to the re-use of published information must be consistent with the
Re-Use of Public Sector Information Regulations 20154.
The Commissioner recommends that authorities adopt the Open Government Licence
and/or the non-commercial Government Licence, produced by the National Archives5 for
their published information.
Principle 4: Charges
The Guide to Information must contain a charging schedule, explaining any charges and
how they will be calculated.

2

www.itspublicknowledge.info/Law/FOISA-EIRsGuidance/Briefings.aspx#procedures
www.legislation.gov.uk/ikga/1988/48/contents
4 www.legislation.gov.uk/ukso/2015/1415/contents/made
5 www.nationalarchives.gov.uk/information-management/re-using-public-sector-information/uk-governmentlicensing-framework/
3
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No charge may be made to view information on the authority’s website or at its premises
except where there is a fee set by other legislation, for example for access to some
registers.
The authority may charge for computer discs, photocopying, postage and packing and
other costs associated with supplying information. The charge must be no more than
these elements actually cost the authority. There may be no further charges for
information in Classes 1-7 below. An exception is made for commercial publications (see
Class 8 below) where pricing may be made on market value.
Principle 5: Contact details
The authority must provide contact details for enquiries about any aspect of the Model
Publication Scheme or Guide to Information.
The Act requires authorities to provide reasonable advice and assistance to anyone who
wants to request information. This includes information which is not published through the
Model Publication Scheme6. The authority’s Guide to Information must provide contact
details to access this help.
Principle 6: Duration
Once published through the Guide to Information, the information should be available for
the current and previous two financial years. Where information has been updated or
superseded, only the current version need be available (previous versions may be
requested from the authority under Section 1(1) of FOISA).

6

Section 15 of the Freedom of Information (Scotland) Act 2002 and Regulation 9 of the Environmental
Information (Scotland)(Regulations) 2004

Central Licensing Board 15 August 2018 Page 58

THE CLASSES OF INFORMATION

Class

1. About the authority

Description
Information about the authority, who we are, where to find
us, how to contact us, how we are managed and our
external relations

How we deliver our
2. functions and services

Information about our work, our strategies and policies for
delivering functions and services and information for our
service users.

How we take decisions
and what we have
3.
decided

Information about the decisions we take, how we make
decisions and how we involve others.

What we spend and
4. how we spend it

Information about or strategy for, and management of,
financial resources (in sufficient detail to explain how we
plan to spend public money and what has actually been
spent)

How we manage our
human, physical and
5.
information resources

How we procure goods
and services from
6.
external providers

7.

How we are performing

Our commercial
8. publications

9. Our open data

Information about how we manage the human, physical
and information resources of the authority

Information about how we procure goods and services and
our contracts with external providers

Information about how we perform as an organisation and
how well we deliver our functions and services

Information packaged and made available for sale on a
commercial basis and sold at market value through a retail
outlet e.g. bookshop, museum or research journal

Open data made available by the authority as described by
the Scottish Government’s Open Data Strategy and
Resource Pack, available under an open licence.
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ABERDEENSHIRE DIVISIONAL LICENSING BOARDS
CENTRAL DIVISIONAL LICENSING BOARDS

GUIDE TO INFORMATION AVAILABLE THROUGH
THE MODEL PUBLICATION SCHEME 2018
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If you need a copy of this document in an alternative language or in
large print or in Braille please telephone 01224 664658.

Polish

Jeśli chcesz otrzymać kopię tego dokumentu w innym języku,
napisanego dużą czcionką lub w języku Braille'a, proszę
zadzwonić pod numer 01224 664658.

Latvian

Ja Jums ir nepieciešama šī dokumenta kopija citā valodā,
lielformāta drukā vai braila rakstā, lūdzu, zvaniet pa tālruni:
01224 664658.

Russian

Если Вы нуждаетесь в копии этого документа на другом
языке, укрупненным шрифтом или шрифтом Брайля,
просим Вас позвонить по телефону 01224 664658.

Prašau skambinkite tel. 01224 664658, jei jums reikalinga į jūsų
kalbą išversto dokumento kopija ar pageidaujate didelėmis
Lithuanian
raidėmis ar Brailiu.

Contact:

The Depute Clerk
Gordon House,
Blackhall Road,
Inverurie,
AB51 3WA;

Tel:
E-mail:

01467 539903
licensing@aberdeenshire.gov.uk
(please include Freedom of Information “Publication Scheme” in the subject line)
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TERMS USED
Term

Explanation

FOISA
EIRs

The Freedom of Information (Scotland) Act 2002
The Environmental Information (Scotland) Regulations 2004
A standard framework for authorities to publish information
Model Publication Scheme under FOISA, approved by the Scottish Information
Commissioner
MPS

The Model Publication Scheme

Re-use Regulations

A guide that every public authority adopting the MPS must
produce to help people access the information it makes
available
The six key principles with which all information published
under the MPS must comply
Nine broad categories describing the types of information
authorities just publish (if they hold it)
The form an authority must submit to notify the
Commissioner of its adoption of the MPS
The Re-use of Public Section Information Regulations 2015

Copyright law

The Copyright, Designs and Patents Act 1988

TNA

The National Archives

Guide to Information
MPS Principles
Classes of Information
Notification Form

SECTION 1: OVERVIEW
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Introduction
The Freedom of Information (Scotland) Act 2002 (FOISA) places a duty7 on Scottish public
authorities to publish information proactively. Authorities must have regard to the public
interest in the information they hold and make information available so it can be accessed
without having to make a request for it under Section 1 of FOISA. The duty to publish is in
addition to the obligation to respond to requests for information (See Appendix 2:
Publication Scheme: the legal requirements for more information).
In addition, the Environmental Information (Scotland) Regulations (2004) (the EIRs) require
authorities to publish environmental information proactively8, particularly information they
hold in electronic formats.
Even if it were not a specific duty, there are benefits to authorities from publishing
information, including:
•
•

•

Reducing the work and resources associated with information requests. If the public
can access information themselves, they do not need to ask an authority to provide it.
Developing better relationships with stakeholders by providing access to information
that helps their understanding and supports them to engage meaningfully with the
authority.
Demonstrating the authority is open and transparent in its practice as well as intentions.

About the Model Publication Scheme (MPS)
What is the MPS?
The MPS is a standard framework for Scottish public authorities to publish the information
they hold.
By adopting the MPS, authorities commit to:
(i)
(ii)

Publishing, as a minimum, specified types of information, through this Guide to
Information. This sets out how people can access the information the authority
publishes under the MPS
Ensuring all our published information meets the six MPS principles (see below)

An authority which formally adopts the MPS and then publishes information in accordance
with the MPS will meet its publication scheme duties.
Who Can adopt the MPS?
The MPS can be adopted by any Scottish public authority subject to FOISA. The Licensing
Board is one such body.
What are the benefits of the MPS to an authority?
The MPS:
(i)

7
8

Provides the most efficient and effective way to secure the Commissioner’s approval
for a publication scheme

Section 23 of FOISA
Regulation 4 of the EIRs
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(ii)
(iii)
(iv)

Focuses authorities’ resources on making as much information available as possible
Improves accessibility of information for the public and increases consistency across
the public sector in the range of information available.
Gives access to specific guidance and advice.

How does an authority adopt the MPS?
There are five steps to adopting the MPS for the first time (each is explained in more detail
in later sections):
(i)
(ii)
(iii)
(iv)
(v)

Make a corporate decision to adopt the MPS without amendment
Identify the information held by the authority that is covered by the MPS classes of
information and any additional information in which there is a public interest in
publication.
Produce and publish a Guide to Information, ensuring that the arrangements for
publication meet the six MPS Principles.
Notify the Scottish Information Commissioner that you have adopted the MPS. You
need only do this only once.
Make arrangements to maintain and update the Guide to Information. This includes
adjusting the Guide to Information in respect to any future changes to the MPS.

The Commissioner’s approval depends on authorities complying with all the above
steps. If an authority does not satisfy all the requirements, it can neither claim to
have adopted a publication scheme nor to be maintaining one. The authority will
not therefore be compliance with the publication scheme duty under Section 23 of
FOISA. The Commissioner has enforcement powers to ensure compliance.
When Does and Authority have to adopt the MPS?
The Central Aberdeenshire Divisional Licensing Board (“The Board”) adopted a
Publication Scheme based on the Model Publication Scheme 2013 produced by the
Scottish Information Commissioner. This Scheme was then approved by the Scottish
Information Commissioner.
The Board then revised its Publication Scheme as a result of the publication of the Model
Publication Scheme 2016.
The Board has now revised the Publication Scheme again as a result of an update of the
Model Publication Scheme in April 2018
You can access the Model Publication Scheme on the Commissioner’s website at
www.itspublicknowledge.info/MPS.
The Board approved this Revised Scheme on XXXX.
You can access our Publication Scheme, together with this Guide to Information on our
website at: http://www.aberdeenshire.gov.uk/licensing/policies/licensing-board-publicationschemes/
Alternatively, you can contact us for a copy at the details listed on the front page of this
document.
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The person responsible for the overall operation of the Board’s Publication Scheme is the
Depute Clerk to the Board.
The Depute Clerk has day-to-day responsibility for the administration of the Board.
Contact details are listed on the front page of this document. All contact should be with
the Depute Clerk in the first instance.
The MPS Principles
The MPS imposes six principles which govern the way authorities must make their
information available through this Guide to Information:
•
•
•
•
•
•

Principle1: Availability and formats
Principle 2: Exempt Information
Principle 3: Copyright and re-use
Principle 4: Charges
Principle 5: Advice and Assistance
Principle 6: Duration

Each principle is explained in detail in the MPS Principles
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SECTION 2: GUIDES TO INFORMATION
What is a Guide to Information?
This Guide to Information is effectively an “index” of the information the Board publishes
and a “how to” guide to access it. It is a practical, user-friendly resource for the public,
helping them to access the information the Board publishes.
This Guide must set out:
(1)
(2)
(3)
(4)

What information the Board publishes under each class
How to access the information
Whether the Board charges for the information (we must, if we do, say both what the
charges are and when they apply)
Contact details for advice and assistance to access information

The Board must maintain a record of what information is published and when it becomes
available so that there is a record in the event of a dispute.
This Guide must be published on the Board’s website and it must be possible to find it
through a simple search of the website.
This Guide will be linked to the freedom of information page on the Board’s website.
Meeting the MPS Principles
The 6 MPS Principles
1
Availability and formats
2
Exempt Information
3
Copyright and re-use
4
Charges
5
Advice and assistance
6
Duration
The access arrangements for all of the information contained within this Guide must
meet the MPS Principles.
The Principles are explained in more detail below:
Principle 1: Availability and formats
Definition
Information published through the MPS should, wherever possible, be made available on
the authority’s website.
There must be an alternative arrangement for people who cannot reasonably access the
information either online or by inspection at the authority’ premises. An authority may e.g.,
arrange to send out information in paper copy on request (although there may be a charge
for doing so).
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The information we publish through the model scheme is, wherever possible, available on
our website at www.aberdeenshire.gov.uk/licensing
We offer alternative arrangements for people who do not wish to, or who cannot, access the
information either online or by inspection at our premises. For example, we can usually
arrange to send out information in paper copy (although there may be a charge for this).
Please make contact with us in advance, prior to any visit to our premises. An appointment
may be necessary depending on the information requested. Contact details are as shown
on the front page of this document
All of our written information can also be made available, on request, in a range of different
formats should you require this.
Please note that the Depute Clerk is unable to provide you with legal advice.
Principle 2: Availability and formats
Definition
If information described by the classes cannot be published and is exempt under
Scotland’s freedom of information laws e.g. sensitive personal data or a trade secret, the
authority may withhold the information or provide a redacted version for publication, but it
must explain why it has done so.

The public’s right to information is twofold:
(a)
(b)

Access to Information under this Guide is automatic (subject to the exemptions
discussed in this section).
The general entitlement to information under Section 1 of the Freedom of Information
(Scotland) Act 2002 enables any member of the public to make a request for
information that is not in this Guide.

The Board aims to be as open as possible. However, it may withhold information from any
of the classes of information listed below where it considers that disclosure is exempt under
FOISA, for example, if it may seriously prejudice law enforcement, legal proceedings or
where disclosure is otherwise prohibited by law. Where possible, specific instances of how
this is to operate in practice are included in the Classes of Information below, but in general
it should be noted that even if a document is in a Class of Information, it, or parts of it, may
be held back because exemptions apply, but only in so far as it is permitted under FOISA.
Even where an exemption exists, it may nevertheless be possible to provide copies with the
exempted information edited out (Redacted Information).
The Board may also withhold information:
•
•

Which is subject to any of the exemptions under FOISA (See Sections 25-41 of
FOISA)
Which is personal information under the Data Protection Act 1998.

If you wish to complain about information which is being withheld from you, please see the
“complaints” section below.
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Principle 3: Copyright and re-use
Definition
The Authority’s Guide to information must include a copyright statement which is
consistent with the fair dealing provisions of the Copyright, Designs and Patents Act 1988.
Where the authority does not hold the copyright in information it publishes, this should be
made clear.
Any conditions applied to the re-use of published information must be consistent with the
Re-Use of Public Sector Information Regulations 2015.
Unless otherwise stated, the Board reserves copyright in all information available under its
Publication Scheme, whether that information is in electronic or hard-copy format, text or
graphics, and regardless of whether the copyright (©) symbol appears. The right to
information under this Guide does not include permission to reproduce that information.
Most information can be copied or reproduced without our formal permission, provided:
•
•
•
•

It is copied or reproduced accurately
Is not used in a misleading context; and
The source of the material is identified.
Subject to your acceptance of the Open Government Licence (version 1) for public
sector information.

If in doubt, please contact us to obtain permission for re-use.
By using and/or re-using information in which the Board holds the copyright, you accept the
terms and conditions of the Open Government Licence. Where the Board does not hold the
copyright in information we publish, we will make this clear. Where there is any third-party
copyright information, you will need to obtain permission from the copyright holders to use
and/or re-use the information.
Information about Crown copyright material is available on the website of the Queens
Printer for Scotland at www.oqps.gov.uk . We can provide you with a copy of this
information if you do not have internet access.
Principle 4: Charges
Definition
The Guide to Information must contain a charging schedule, explaining any charges and
how they will be calculated.
No charge may be made to view information on the authority’s website or at its premises
except where there is a statutory fee e.g. for access to some registers.
The authority may charge for computer discs, photocopying, postage and packing and
other costs associated with supplying information. The charge must be no more than
these elements actually cost the authority e.g. cost per photocopy or postage. There may
be no further charges for information in Classes 1-7. An exception is made for commercial
publications (see Class 8: our commercial publications) where pricing may be based on
market value.
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Unless a charge is otherwise indicated, all information contained in the Scheme is available
from us free of charge where it can be downloaded from our website or where it can be sent
to you electronically by e-mail.
If payment is required for the information you want, you will be advised of the charge and
how it has been calculated. Information will not be provided to you until payment has been
received.
We do not charge for the inspection of any of the information which is made available via
the classes in this Scheme.
We may charge for providing information in paper copy or computer disc/alternative
formats. The Board is mindful of its obligations under equalities legislation when setting
charges for alternative formats. Charges will reflect the actual costs of reproduction and
postage to the authority, as set out below.
Reproduction Costs
Black and White Copy
10p per A4 sheet
Colour Copy
30p per A4 sheet
Alternative Formats
Computer Discs/other formats
£1 per disc
Postage
Charged at the cost to the Board of sending the information by First Class Post.
Please note that, if you are interested in a large printed document, we can provide you with
photocopies of selected relevant pages rather than charge you for a full printed copy of the
document required. The photocopying charges that would apply are as set out in the table
above. Our staff can advise you.
Principle 5: Advice and Assistance
Definition
The authority must provide contact details for enquiries about any aspect of the adoption
of the MPS, the authority’s Guide to Information and to ask for copies of the authority’s
published information.
The Authority’s Guide to Information must provide contact details to access advice and
assistant to request unpublished information.
Contact details
You can contact the Depute Clerk for assistance with any aspect of this information guide at
the contact details shown on the front page of this document.
How to Access Information Not Available Under This Scheme
If the information you are seeking is not available under this Publication Scheme, then you
may wish to request that information from us. Please note that FOISA provides you with a
right of access to the information the Board holds, subject to certain exemptions.
Should you wish to request a copy of any information held by the Board that is not available
under this Scheme, please contact:
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Freedom of Information
Aberdeenshire Council
Woodhill House
Westburn Road
Aberdeen
AB16 5GB
E-mail:

foi@aberdeenshire.gov.uk

FOISA does not give a person the right to obtain copies of information which the Board may
hold about them personally. You are, however, entitled to request your personal data from
the Board under the Subject Access provisions contained in Section 7 of the Data
Protection Act 2018.
Requests for information in terms of Section 7 of the Data Protection Act must:
•
•
•
•
•

Be made in writing
Give your name and address
Include proof of your identity
Specify the information or documents sought; and
Include any fee applicable.

Such requests should be addressed to the Address or E-mail shown above for Freedom of
Information Requests.
Alongside FOISA, the Environmental Information (Scotland) Regulations 2004 (EIRS)
provide a separate right of access to any environmental information that we hold. The
Board currently does not hold any environmental information – but in the event that it did,
this could be requested under the EIRS.
Principle 6: Duration
Definition
Once published through the Guide to Information, the information should be available for
the current and previous two financial years. Where information has been updated or
superseded, only the current version need be available (previous versions may be
requested from the authority under Section 1(1) of FOISA).
The Legal and Governance Service, Licensing Document Retention Policy is as
follows:
Licensing Register (Scotland) Regulations 2007
Applications for the grant of a premises
licence, personal licence, variation of Information will be retained for a period of 5
premises licence, transfer of premises years from the date of refusal and will
licence or an occasional licence that is thereafter be destroyed
refused by the Licensing Board.

In any other case, where information

Information will be retained for a period of 5
years from the date the premises licence
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relates to a premises licence

Information
relating
licences/extensions

to

ceases to have effect and will thereafter be
destroyed

occasional

Information relating to personal Licences

Information will be retained for a period of 5
years from the date the occasional ceases to
have effect and will thereafter be destroyed
Information will be retained for a period of 5
years from the date the personal licence
ceases to have effect and will thereafter be
destroyed

Gambling Act 2005
Applications for the grant of a licence,
permit or registration which is refused by
the Board

Information relating to the application will be
retained for a period of 5 years and will
thereafter be destroyed

In any other case, information relating to a Information will be retained for a period of 5
years from the date the licence, permit or
licence, permit or registration
registration ceases to have effect and will
thereafter be destroyed
Civic Government (Scotland) Act 1982 (& HMO Licences)**
Where an application for the grant of a
Information will be retained for a period of 3
licence, permit or permission is refused by years from the date of refusal and will
the Licensing Sub-Committee (or relevant thereafter be destroyed
Area Committee)
In any other case, information relating to a Information will be retained for a period of 3
licence, permit or permission
years from the date the licence, permit or
permission ceases to have effect and will
thereafter be destroyed

Miscellaneous licences**
Information relating to an application for
the grant of a licence, permit or
permission which is refused by the
Licensing Sub-Committee (or relevant
Area Committee)

Information will be held for a period of 3 years
from the date of refusal of the licence, permit
or permission and will thereafter be destroyed
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In any other case information relating to a
licence, permit or permission

**

Information will be held for a period of 3 years
from the date the licence, permit or permission
ceases to have effect and will thereafter be
destroyed

This function is carried out by Aberdeenshire Council, as Licensing Authority and therefore does not
relate to the Board.

Complaints and Feedback
FOISA requires that we review our publication scheme from time to time. However,
feedback, including complaints about this Publication Scheme should be directed to the
Depute Clerk. Contact details are listed on the front page of this document.
Any complaint will be acknowledged within two working days of receipt and we will respond
in full within twenty working days.
You have legal rights to access information under this Scheme and a right of appeal to the
Scottish Information Commissioner if you are dissatisfied with our response. These rights
apply only to information requests made in writing9 or another recordable format. If you are
unhappy with our responses to your request you can ask us to review it and if you are still
unhappy, you can make an appeal to the Scottish Information Commissioner.
The Commissioner’s website has a guide to this three step process and operates an
enquiry Service Monday to Friday from 9.00a.m. – 5.00p.m. The office can be contacted as
follows:
Scottish Information Commissioner
Kinburn Castle
Doubledykes Road
St. Andrews
Fife KY16 9 DS
Telephone: 01334 464610
E-Mail: enquiries@itspublicknowledge.info
Website: http://www.itspublicknowledge.info/ContactSIC/Contact.aspx

9 Verbal requests for environmental information carry similar rights. Currently the Board does not hold
environmental information
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APPENDIX 1:

TYPES OF INFORMATION UNDER THE MODEL
PUBLICATION SCHEME CLASSES.

The Classes of Information
We publish information that we hold within the following classes. Once information is
published under a class we will continue to make it available for the current and previous
two financial years.
Where information has been updated or superseded, only the current version will be
available. If you would like to see previous versions, you may make a request to us for that
information.
The classes are:
Class
1
2
3
4
5
6
7
8
9
*

Description
About the Board
How we deliver our functions and services
How the Board takes decisions and what it has decided
What the Board spends and how it spends it
How the Board manages its human, physical and information services
How the board procures goods and services from external providers
How the board is performing
Our commercial publications *
Open Data
We do not hold or publish any information under this Class.

Types of Information under the Model Publication Scheme Classes.
Class 1: About the Board
The Licensing Board is a Scottish public authority as defined in Part 3 of Schedule 1 to the
Freedom of Information (Scotland) Act 2002.
The Board is constituted under the Licensing (Scotland) Act 2005. The Board also has
responsibility for licences and permits issued under the Gambling Act 2005.
The Board is elected by Aberdeenshire Council from its Elected Members. The Board is
made up of eight Councillors of Aberdeenshire Council.
The Board makes decisions on policies and applications in relation to liquor and gambling
licences.
Details of our current Board Members are available at:http://www.aberdeenshire.gov.uk/media/7436/supplementarypolicy1-contextandprofile.pdf
Councillor profiles can be found at:-
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http://www.aberdeenshire.gov.uk/councillors/index.asp
Councillors require to adhere to the Councillors’ Code of Conduct set out by the Standards
Commission for Scotland. The Code is public and can be found at:http://www.standardscommissionscotland.org.uk/codes-of-conduct/councillors-code-ofconduct
The Code applies to Councillors when they sit as Licensing Board Members in the same
way it does when they sit as Aberdeenshire Councillors.
The Board is a separate legal entity to Aberdeenshire Council.
The Board administers licences for premises and persons within the geographic division of
Aberdeenshire comprising the following areas/electoral wards of Aberdeenshire:
•
•
•

The Formartine Area (except the Turriff & District Ward which falls within the North
Divisional Board Area)
The Garioch Area, and
In the Marr Area – the Huntly East and West Wards only.

The Board area is reflected in the map shown below.

The Board decides licensing applications at its hearings.
Hearings take place bi-monthly in Inverurie.
It should be noted that it is a criminal offence under section 8 of the Licensing (Scotland)
Act 2005 to canvass Board members in relation to applications that are being considered
by the Board. Additionally, such an approach would put a Member at risk of contravening
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the Councillors’ Code of Conduct.
The Board works to deadlines set out under the Licensing (Scotland) Act 2005 and the
Gambling Act 2005. Performance indicators are produced by Aberdeenshire Council,
inclusive of the Board’s performance indicators. These performance indicators are not
included in this Scheme but are available on request.
Certain non-contentious decisions are delegated to the Clerk and the Depute Clerk under
the Board’s Scheme of Delegation.

Class 2: How we deliver our functions and services
The Board is advised and assisted by its Clerk who is the Council’s Head of Legal and
Governance, Business Services, Aberdeenshire Council. The Clerk is assisted by several
Depute Clerks who sit within the Governance Team of Legal and Governance.
The Depute Clerk can be contacted at the location shown on the front page of this Scheme.
Members of the Public can access the Licensing Office between 10.00a.m. and 4.00p.m.
Mondays to Fridays.
The following documents can be found on our website:
The Board’s Statement of Licensing Policy in terms of the Licensing (Scotland) Act 2005:
http://www.aberdeenshire.gov.uk/licensing/alcohol/current-boards-policy-statements-20132016
The Board’s Scheme of Delegation in terms of the Licensing (Scotland) Act 2005:
http://www.aberdeenshire.gov.uk/licensing/alcohol/current-boards-policy-statements-20132016
The Board’s Annual Financial Statement in terms of the Licensing (Scotland) Act 2005:
http://publications.aberdeenshire.gov.uk/dataset/9fc87cad-5c27-4f6c-8c4327762c341c9d/resource/61add841-8944-4bef-9526-0ea47496b450/download/appendix-1misc-licensing---liquor-2017.18-website.pdf
The Board’s Annual Functions Report in terms of the Licensing (Scotland) Act 2005:
https://www.aberdeenshire.gov.uk/media/22827/aberdeenshire-licensing-boards-functionreport-2017-2018.pdf
The Board’s Statement of Licensing Principles in terms of the Gambling Act 2005:
http://www.aberdeenshire.gov.uk/licensing/gambling/gambling-gaming-and-lotteries/
The Board’s Scheme of Delegation in terms of the Gambling Act 2005:
http://www.aberdeenshire.gov.uk/licensing/gambling/gambling-gaming-and-lotteries/
The
Board’s
policy
in
terms
of
the
Equality
http://www.aberdeenshire.gov.uk/licensing/policies/licensing-equalities/

Act

2010:

Other information is available as follows:
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Information

Manner in which the information is published
• online at:
http://www.aberdeenshire.gov.uk/licensing/

Application forms
Application fees

• Downloadable from:
http://www.aberdeenshire.gov.uk/licensing/
Available at:

Application Criteria and
Guidelines

•
•
•
•

Gordon House, Inverurie
By telephone request
e-mailrequest:
licapps@aberdeenshire.gov.uk
by personal visit

Class 3: How we take decisions and what we have decided
The Board takes decisions in accordance with the requirements of the Licensing (Scotland)
Act 2005 and the Gambling Act 2005.
Information is available as follows:
Information

Manner in which the Information is published
These are published at:

http://committees.aberdeenshire.gov.uk/committees.aspx?com
mid=489
Board Dates

They are also available at:
• Gordon House, Inverurie
• By telephone request
• By e-mail request
• By personal visit
These are published at:

http://committees.aberdeenshire.gov.uk/committees.aspx?com
mid=489
Board Agendas
They are also available at:
• Gordon House, Inverurie
• By telephone request
• By e-mail request
• By personal visit
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These are published at:
Board Minutes
Minutes are
only available
after they have
been approved
by the Board

http://committees.aberdeenshire.gov.uk/committees.aspx?com
mid=489
They are also available at:
• Gordon House, Inverurie
• By telephone request
• By e-mail request
• By personal visit

Appeal
decisions

These are available at:
• Gordon House, Inverurie
These are
• By telephone request
available within
• By e-mail request
the past 2
• By personal visit
years
Statements of
Reasons/State These are available at:
d Cases
• Gordon House, Inverurie
• By telephone request
EXCEPT: any
• By e-mail request
statements
• By personal visit
issued during
the
current Excepted items are confidential and/or contain personal information
quarter
or protected by the Data Protection Act, or have the potential to be
which are the produced in Court
subject of a
current appeal
These are available online as part of the Board agenda (see above).

Board Reports

Except Reports
that are for
Members only

Statutory
Registers

They are also available at:
• Gordon House, Inverurie
• By telephone request
• By e-mail request
• By personal visit
Excepted reports are confidential and/or contain personal information
protected by the Data Protection Act, or have the potential to be
produced in any subsequent court appeal. However, any decision to
except a report from this category will be made on a case-by-case
basis.

These are available at:
• Gordon House, Inverurie
• By telephone request
• By e-mail request
• By personal visit
The Board hopes to have these published on their website shortly
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Class 4: What we spend and how we spend it
The Board is a separate legal entity to Aberdeenshire Council. It does not employ any staff
or own any assets.
All staff carrying out the Board’s responsibilities are recruited and employed by
Aberdeenshire Council.
The Council provides accommodation for the meetings of the Board and necessary
expenses for the work of the Board.
All revenue received by the Board by way of licence application fees must be transferred to
the Council and the Board’s budget is held by the Council. The Council has a separate
Publication Scheme. This can be found at: http://www.aberdeenshire.gov.uk/council-anddemocracy/foi/ .
Alternatively, you can get further information from the following source:
Freedom of Information
Aberdeenshire Council
Woodhill House
Westburn Road
Aberdeen AB16 5GB
E-mail: foi@aberdeenshire.gov.uk

Class 5: How we manage our human, physical and information resources
All human, physical and information resources for the Board are carried out and managed
by Aberdeenshire Council.
The Council’s Publication Scheme can be accessed at:
http://www.aberdeenshire.gov.uk/council-and-democracy/foi/ .

Class 6: How we procure goods and services from external providers
The Board does not hold information within this class. Goods and services are procured by
Aberdeenshire Council.
The Council’s Publication Scheme can be accessed at:
http://www.aberdeenshire.gov.uk/council-and-democracy/foi/ .

Class 7: How we are performing
The Board processes applications in accordance with statutory timescales set out in the
Licensing (Scotland) Act 2005, Gambling Act 2005 and related Acts and Statutory
Instruments.
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Policies and procedures are also produced in accordance with the relevant statutory
timescales.
Primary and secondary legislation relating to the Board’s function are published at:
http://www.legislation.gov.uk
The Board produces an annual report in relation to compliance with policy.
This can be found at: http://www.aberdeenshire.gov.uk/licensing/alcohol/current-boardspolicy-statements-2013-2016
The Board’s Annual financial statement and Functions Report are published online as
outlined at the beginning of this table
It is also available at:
• Gordon House, Inverurie
• By telephone request
•

By e-mail request

•

By personal visit

Class 8: Our commercial publications
The Board does not hold any information falling within this class

Class 9: Open Data
The Board will be subject to Aberdeenshire Council’s Open Data Policy.
The Council’s Open Data Strategy can be accessed at:
http://publications.aberdeenshire.gov.uk/dataset/open-data-strategy
The Open Government Licence can be accessed here:
http://www.nationalarchives.gov.uk/doc/open-government-licence/version/3/
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7(iii) Review of Gambling Policy Statement 2019 Initial Report

ABERDEENSHIRE LICENSING BOARDS
South, Central and North Divisional Licensing
Boards
REPORT TO LICENSING BOARDS – 15th August, 22nd August and 29th August
2018
GAMBLING ACT 2005 – SECTION 349
REVIEW OF STATEMENT OF LICENSING PRINCIPLES 2019-2022

1.

Recommendations

1.1

It is recommended that the Boards:
(a)

Authorise the Clerk to the Board to conduct the review of the
Statement of Licensing Principles in terms of the Gambling Act 2005;

(b)

note that an update report, including a draft revised Statement of
Licensing Principles will be brought to the Boards at their October
meeting

(c)

note that a report seeking the approval of the revised Statement of
Licensing Principles will be brought to the Boards at their December
Meetings

(d)

note that the revised Statement of Licensing Principles will be
published on the Boards website and advertised in the press on 3rd
January 2019 to take affect from 31st January 2019.

2.

Background

2.1

Section 349 of the Gambling Act 2005 requires all licensing authorities to
prepare and publish a statement of the principles that they propose to apply in
exercising their functions under the Act during the three-year period to which
the policy applies. The previous three year period ran from January 2016 –
January 2019.
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2.2

The Boards’ current Statement of Licensing Principles can be accessed at:
https://www.aberdeenshire.gov.uk/licensing/licences-and-permits/gamblinggaming-and-lotteries/

2.3

The Statement of Licensing Principles will last for a maximum of three years,
but can be reviewed and revised by the licensing authority at any time. The
Statement must be produced following consultation with the bodies set out in
Section 349(3) of the Act. Those persons are:(a)

The Chief Constable of the police force maintained for the police area
comprising that area,

(b)

One or more persons who appear to the authority to represent the
interests of persons carrying on gambling businesses in the authority’s
area, and

(c)

One or more persons who appear to the authority to represent the
interests of persons who are likely to be affected by the exercise of the
authority’s functions under the Act.

2.4 An order by the Secretary of State has set the third three-year period as
running from 14th January 2013 and subsequent periods to run three-yearly
thereafter.
2019-2022 Review
2.5 The vast majority of the existing Statement of Licensing Principles will remain
the same as the terms already meet the requirements of the Gambling Act 2005
and the Statutory Guidance produced by the Gambling Commission.
2.6 The main changes to be made to the current policy statement are as follows:
(a)

The Policy Statement now needs to contain a local Area Profile in addition
to a general description of the Boards’ area. The profile is to show
•
The key characteristics of the local area
•
The risks in terms of Gambling and the Licensing Objectives
•
Inform operators of the risks they need to address in producing their
local risk assessments in terms of the Act.
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The local Area Profile must be drawn up with input from public health, mental
health, housing, education, community welfare and safety partnership, Police
Scotland and organisations such as GAMcare or the equivalent. The Boards
have already received some statistical information from the Gambling
Commission in respect of the Grampian Health Board Area which will be used
to help compile the local Area Profile.
(b)

The Policy Statement needs to make reference to the Human Rights Act
and the section on Data Protection needs to be updated to reflect the new
requirements of GDPR.

(c)

The Gambling Commission has revised its Guidance which means we
need to slightly revise and update the information on:
•
•
•

Licence types, throughout
Gaming permits and the monetary limits
Who the Boards can share information with

2.7 A timeline has been produced to ensure the Statement of Licensing Principles
is revised within the required timescales. A copy is attached as Appendix 1 to
this report.
3.

Governance

3.1 The Boards are able to consider this matter as formulating licensing Policy is a
matter reserved to the Licensing Boards in terms of paragraph 2.14 of the
Boards’ Schemes of Delegation in relation to the Gambling Act 2005.
4.

Implications and Risk

4.1 An Equality Impact Assessment will be carried out as part of this review and will
be presented to the Boards with the final report at their December meetings.
4.2 There are no staffing implications within this report. A statutory advertisement
will require to be published in a local newspaper at the end of the process
which will incur a cost.
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4.3 The Council’s Corporate Risk Register and Directorate Risk Registers do not
apply as this report relates to a Licensing Board Policy and not an
Aberdeenshire Council Policy
4.4 The Town Centre Principle does not directly relate to the review of the Policy
but an assessment will be carried out as part of the review and we will report
the outcome of the Assessment to the Boards at their December meetings.

Geraldine Fraser
Clerk to the Board
Report Prepared by Fiona M. Stewart, Depute Clerk, Senior Solicitor
(Democratic Services)
Date: 6th August 2018
File Reference: FMS/Gambling Act 2005/Statement of Principles 2019-2022
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APPENDIX 1
TIMELINE FOR REVIEW OF STATEMENT OF LICENSING PRINCIPLES
Steps

Action Required

Method

Step 1

Check for Updated
Guidance from The
Gambling
Commission

Check
Gambling
Commission's website and
download
updated
Guidance

July 2018

Step 2

Report
to
the
Licensing Boards on
the need to review
the
existing
Statement
of
Licensing Principles

One report to be done to go
to all 3 Licensing Boards to
seek
authorisation
to
conduct the review

August 2018

Step 3

Review
Current Officers review and prepare
Statement
of proposed
statement
Licensing Principles electronically
and update as a draft
proposed Statement
for Consultation

July- August
2019

Step 4

Carry
Consultation

August
October
2019

out •

•

•

On
track?

Consultation carried
out with the
stakeholders listed in
the current statement
of licensing principles
- 12 weeks minimum
Electronic
consultation and
publicity on the
website
Specifically engage
with stakeholders to
produce a draft local
Area Profile to be
included in the
revised Policy
Statement

Relevant
Dates

-
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Steps

Action Required

Method

On
track?

Step 5

Update
Boards

Step 6

Review
Proposed Officers
update
the
Statement in light of proposed
statement
consultation
electronically
responses

November
2019

Step 7

Report
to
the
Licensing
Boards
seeking approval of
the
proposed
statement
of
licensing Principles

December
2019

Step 8

Publish the Approved Publish on the Boards’
Statement
of website and arrange for
Licensing Principles publication of statutory
notice in the press

By
31st
December
2019

Step 9

Review

To
begin
April/May
2022

Licensing Report to the Boards on the
progress of the review
inclusive of the draft of the
revised
statement
of
Licensing Principles

One report to be done to go
to all 3 Licensing Boards
highlighting the changes
made and listing any
representations made as a
result of consultation

Update timeline for Next
Review

Relevant
Dates
October
2019
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7(iv) Final draft Report on Consultation on Societies Lotteries

ABERDEENSHIRE LICENSING BOARDS
Central, South and North Divisional Licensing Boards
REPORT TO LICENSING BOARDS – 15th August, 22nd August and 29th August
2018
GAMBLING ACT 2005
DEPARTMENT FOR DIGITAL, CULTURE, MEDIA & SPORT
CONSULTATION ON SOCIETY LOTTERY REFORM

1.

Recommendations

1.1. It is recommended that the Boards:
Discuss, comment and make recommendations on the attached

(a)

consultation document;
Authorise the Clerk to the Board to submit a response on behalf of

(b)

the Aberdeenshire Licensing Boards following consultation with the
Board Convenors by the deadline of 7th September 2018
2.

Background

2.1 In terms of the Gambling Act 2005, Licensing Boards are the responsible
authorities in Scotland for the administration of the system of permissions to
run small society lotteries. The Gambling Act sets out the parameters that
govern how such lotteries operate.
2.2 The Gambling Act 2005 defines a “society” as being established and
conducted:
•
•
•

For charitable purposes
For the purposes of enabling participation in, or of supporting, sport,
athletics or a cultural activity, or
For any other non-commercial purposes not for private gain.

The Act deliberately imposes strict limits on the annual and individual draw
sales, and on the prizes they can offer, which ensures that the primary
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purpose of society lotteries is to raise funds for good causes and that they
remain distinct in size from the National Lottery.
2.3 The Act currently defines a “small society lottery” as:
A lottery for which the arrangements are such that its proceeds may not
exceed £20,000 for a single drawn; OR
A lottery promoted by a society where the aggregate proceeds from all
such lotteries promoted by that society do not exceed £250,000 in that
calendar year.

•
•

This allows small society lotteries to operate at a minimum cost and a low level
of regulatory burden,
2.4 The Government is currently carrying out a consultation on proposals for
society lottery reform.

A copy of the consultation document is attached as

Appendix 1 to this report.
2.5 The consultation covers 4 main areas:
•

Large society lotteries: individual per draw sales limits
o Retaining the current limit of £4 million
o Raising the limit to £5 million (Government’s preferred option)
o Raising the limit to £10 million
o Reducing the Limit to £2.5 million

•

Large society lotteries: individual per draw prize limits.
o Retaining the current limit of £400,000
o Raising the limit to £500,000 (Government’s preferred option)
o Raising the limit to £1 million
o Reducing the limit to £250,000

•

Large society Lotteries: Annual sales limits
o Retaining the current limit of £10 million
o Raising the limit to £50 million
o Raising the limit to £100 million (Government’s preferred option)

•

Small society lotteries: individual per draw and annual sales limits. This
will bring more lotteries into a lighter touch regulatory regime and
therefore reduce regulatory burdens.


Individual per draw sales limits (Government has no preferred
option)
 Retaining the rule that a society lottery is small and does not
require a Gambling Commission licence (but will require a
certificate from the Board) if its proceeds cannot exceed
£20,000.
 Raising the limit to £30,000
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Raising the limit to £40,000

Annual Sales Limit (Government has no preferred option)
 Retaining the rule that a society lottery is small if the
aggregate proceeds of society lotteries promoted by that
society in that calendar year do not exceed £250,000
 Raising the limit to £400,000
 Raising the limit to £500,000

Large Society Lotteries are administered by the Gambling Commission. The
only part of the consultation that is relevant to the Licensing Board are the
proposals relating to small society lotteries.
2.6 The Government believes that the preferred options in these areas will support
the society lottery sector to maximise returns, whilst ensuring that any changes
are not the detriment of the National Lottery, as well as ensuring regulatory
requirements are consistent with a lottery’s size.
2.7 The consultation questions are set out at Chapter 5 of the attached
Consultation Document.
3.

Governance

3.1. The Boards are able to consider this matter as they are the Licensing Authority
in Scotland for the purposes of administering the system of applications for
registration for small society lotteries.
4.

Implications and Risk

4.1. An Equality Impact Assessment has not been carried out as responding to the
consultation document will not have a detrimental impact on any person with
protected characteristics.
4.2. There are no staffing or financial implications within this report.
4.3. The Council’s Corporate Risk Register and Directorate Risk Registers do not
apply as this report relates to the administration of a system operated by the
Licensing Boards and not Aberdeenshire Council
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4.4. The Town Centre Principle does not apply to the subject matter of this report.

Geraldine Fraser
Clerk to the Board
Report Prepared by Fiona M. Stewart, Depute Clerk, Senior Solicitor
(Democratic Services)
Date: 6th August 2018
File Reference: FMS/Gambling Act 2005/lotteries/report on consultation to
small society lotteries.Aug2018
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Consultation on Society Lottery Reform

29 June 2018
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Foreword by the Minister for Sport and Civil Society

Since the introduction of the Gambling Act 2005, there have been significant changes in the
lottery sector and the environment in which lotteries operate. Society lotteries are now a
fundamental part of the giving landscape, and, alongside The National Lottery, play an
important role in supporting good causes across the UK.
Society lotteries raise hundreds of millions of pounds every year for many good causes and
I greatly appreciate the impact they have as a fundraising tool for their charities and noncommercial organisations. Through the Call for Evidence launched in December 2014, we
received many examples of ways in which society lotteries support the third sector. Often
this funding is relied on to support the day-to-day running of charities, and can generate
further revenue when used as match funding or invested in fundraising activities.
Recipients of funding for valuable projects from both The National Lottery and society
lotteries tell me that these are “complementary sources of funding that enable us, in
different ways, to carry out our vital work.”
The Government is committed to ensuring both society lotteries and the National Lottery are
able to thrive. Our aim in this consultation is to achieve a balance between enabling the
sustainable growth of society lotteries on the one hand while also protecting the unique
position of the UK-wide National Lottery as established under the National Lottery etc. Act
1993, which has raised £38 billion for good causes since it started in 1994.
I note the Gambling Commission’s advice that to date the growth of the society lottery sector
has not been at the detriment of National Lottery sales, and that a relatively small increase
in the limits is unlikely to disrupt the current balance between the two sectors. I am keen to
hear views from respondents on whether the options under consideration - and our
preferred options in particular - will maintain this important balance and allow the lottery
sector as a whole to grow in a sustainable and complementary manner to ensure we
continue to support the third sector for many years to come.
I look forward to hearing your views.

Tracey Crouch MP
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How to Respond
This consultation covers Great Britain. We welcome comments from all stakeholders who
may be interested. This consultation is being conducted via an online survey, and will
close on 7 September 2018. Please respond via the link on the gov.uk webpage.
If you have any questions, or if you require any other format,

please get in touch at:

societylotteriesconsultation@culture.gov.uk

Society Lotteries Consultation
Gambling and Lotteries Team
DCMS 4th floor, 1 Horse Guards Road London SW1A 2HQ

Data Protection
The Department for Digital, Culture, Media and Sport (DCMS) is the data controller in
respect of any information you provide in your answers. Your personal data is being
collected and processed by DCMS, with your consent, as an essential part of the Society
Lottery Consultation. We may also use this personal data to contact you about Society
Lotteries and related matters. We will hold the data you provide for a maximum of 5 years.
Copies or a summary of responses may be published after the consultation closing date on
the Department's website: www.gov.uk/DCM S. This will include a list of the organisations
that responded, but not any individual's personal name, address or other contact details. All
responses and personal data will be processed in compliance with the Data Protection Act
2018 and the General Data Protection Regulation.
If you want some or all of the information you provide to be treated as confidential or
commercially sensitive, it would be helpful if you could clearly identify the relevant
information and explain why you consider it confidential or commercially sensitive. Please
note that DCMS may be required by law to publish or disclose information provided in
response to this consultation in accordance with access to information regimes: primarily
the Freedom of Information Act 2000, the Environmental Information Regulations 2004, the
Data Protection Act 2018 and the General Data Protection Regulation. If we receive any
request to disclose this information, we will take full account of your explanation, but cannot
give you an absolute assurance that disclosure will not be made in any particular case. We
will not regard an automatic disclaimer generated by your IT system as a relevant request
for these purposes.
Your information may be shared with the Gambling Commission in the course of policy
development.
If, during completion of the survey you decide to withdraw your response, you will need to
return to this Disclosure of Responses page by using the ‘Back’ button, and select ‘No’ from
the options below. Once you have submitted your response to the survey you will not be
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able to withdraw your answers from the analysis stage. However, under the Data Protection
Act 2018 (and the General Data Protection Regulation), you have certain rights to access
your personal data and have it corrected or erased, and you can withdraw your consent to
us processing your personal data at any time.
You have the right to lodge a complaint to the Information Commissioner's Office about our
practices, to do so please visit the Information Commissioner’s Office website:
https://ico.org.uk/concerns/.
Information Commissioner’s Office
Wycliffe House
Water Lane
Wilmslow
Cheshire SK9 5AF
casework@ico.org.uk Telephone: 0303 123 1113
Textphone: 01625 545860 Monday to Friday, 9am to 4:30pm
If you need any further information please contact us: dcmsdataprotection@culture.gov.uk
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Executive Summary
This consultation sets out the Government’s proposals for society lottery reform. It is, in
particular, informed by responses to the Department for Digital, Culture, Media and Sport
(DCMS) Call for Evidence (December 2014 - March 2015), recommendations made by the
then Culture, Media and Sport Select Committee in March 2015, and advice from the
Gambling Commission. Having carefully considered the Select Committee’s report, we
asked the Gambling Commission to bear in mind three objectives in their advice:
●
●
●

the regulatory framework for society lotteries should not be overly burdensome and
new entrants should not face unnecessary barriers;
public trust and confidence in society lotteries and the good causes with which they
are associated should be maintained;
reform should not jeopardise the position of the National Lottery and its returns to
good causes.

Following careful consideration of their advice and the evidence we have received from
stakeholders, we are consulting on options in the following four areas:
●
●
●
●

Large society lotteries: Individual per draw sales limits;
Large society lotteries: Individual per draw prize limits;
Large society lotteries: Annual sales limits;
Small society lotteries: Individual per draw and annual sales limits.

We believe that Government’s preferred options in these areas will support the
society lottery sector to maximise returns, whilst ensuring that any changes are not
to the detriment of The National Lottery, as well as ensuring regulatory requirements
are consistent with a lottery’s size.
The consultation options are:
Large society lotteries
● Individual per draw sales limits o Retaining the current limit of £4 million;
o Raising the limit to £5 million (Government’s preferred option);

●

●

o

Raising the limit to £10 million;

o

Reducing the limit to £2.5 million.

Individual per draw prize limits
o Retaining the current limit of £400,000;
o Raising the limit to £500,000 (Government’s preferred option);
o

Raising the limit to £1 million;

o

Reducing the limit to £250,000.

Annual sales limits
o Retaining the current limit of £10 million;
o Raising the limit to £50 million;
o Raising the limit to £100 million (Government’s preferred option).
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Small society lotteries
Changing the thresholds at which smaller society lotteries require a Gambling Commission
licence would bring more lotteries into a lighter touch regulatory regime, and therefore
reduce regulatory burdens.
Individual per draw sales limits
o Retaining the rule that a society lottery is small and does not require a
Gambling Commission licence if its proceeds cannot exceed £20,000; o
Raising the limit to £30,000;
o Raising the limit to £40,000.
(Government has no preferred option)
● Annual sales limits
o Retaining the rule that a society lottery is small if the aggregate proceeds of
society lotteries promoted by that society in that calendar year do not exceed
£250,000;
o Raising the limit to £400,000;
o Raising the limit to £500,000.
(Government has no preferred option)
●

The DCMS Select Committee also asked us to consider recommendations on betting on
lotteries from Camelot, including measures to prohibit betting on EuroMillions, banning
betting on all lotteries, and to reclassify bets on lotteries as ‘pure’ lotteries (that all betting
transactions on lotteries or lottery-style draws should be classed as lotteries, and therefore
the operators would have to acquire a lottery licence and comply with all the restrictions
applicable to lotteries). In response, we have introduced separate legislation to prohibit
betting on the EuroMillions draw, including those held in other European countries, bringing
it into line with other products in The National Lottery portfolio. The Government’s
consultation and response are available here.
The Gambling Commission is addressing other issues raised by the DCMS Select
Committee, including introducing measures on transparency, and triggers to determine
future reviews. These actions address other recommendations set out in the Culture , Media
and Sport Select Committee’s Report on society lotteries, and the DCMS Lotteries Call for
Evidence.
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Chapter 1: Introduction
Since the Gambling Act 2005 (“the Act”) came into effect, the society lottery sector has seen
year on year growth in proceeds, with a record £255.56 million raised for good causes in
2016-17. During this time the lottery market has become increasingly diverse, with the
increased use of lotteries by major charities as a fundraising tool, and the promotion of
large-scale ‘umbrella’ lotteries. The growth of the internet has enabled societies to sell more
tickets remotely through their websites and reach greater numbers of potential players.
Umbrella schemes - where an External Lottery Manager, a society lottery operator or a
collective of society lottery operators, promote multiple society lotteries under a single brand
- can provide marketing efficiencies, driving ticket sales and in turn prizes.
Between December 2014 and March 2015, DCMS ran a Call for Evidence, informed by
market assessment provided by the Gambling Commission, which invited views on the
changing lottery landscape, and in particular whether the current regulatory regime
maintained an appropriate balance between The National Lottery and the wider gambling
and lottery market.
In March 2015, the CMS Select Committee held an enquiry on society lotteries. The
Committee’s report made a number of recommendations which the Government agreed to
accept or explore with expert advice from the Gambling Commission.
This consultation sets proposals for reform, together with options and our preferences,
which we hope will support fundraising by society lotteries while maintaining the distinct
nature of the sector from the National Lottery.
In addition, the Gambling Commission is pursuing a series of measures to ensure lotteries
are offered in a fair and open manner, addressing concerns raised by the Select Committee
that societies could be perceived as devices to further commercial interests. Following its
own consultation, the Gambling Commission made changes to licence conditions which
came into effect in April 2018, to increase transparency over the breakdown of a total
proceeds for large society lotteries, and incorporate current guidance on the promotion of
umbrella lotteries. As good cause returns vary across operators, increased transparency will
enable consumers to make an informed choice about whether to support a particular society
through participating in a lottery and could benefit the sector as a whole by increasing public
confidence in lotteries.
The law requires the name of the promoting society to be on the ticket and the Gambling
Commission require it to be made clear to the consumer what society lottery they are
participating in. Although there is no requirement within the Act to publish information on
how the proceeds of a lottery are spent, society lotteries are required to supply a breakdown
of the proceeds of each draw to the Gambling Commission within three months of the draw
taking place. This data is published in aggregate form through the Commission’s Industry
statistics, which shows the overall proportion the sector returns to good causes, returns to
players in prizes and spend on expenses. Following a recent consultation, the Gambling
Commission now requires operators to publish the proportion of proceeds returned to the
good cause(s) in the previous calendar year. This requirement came into effect from April
2018.
The Commission has developed a series of triggers to determine when future reviews of
sales and prizes should take place, and have issued guidance on the various ways the
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private sector can support society lotteries, and how societies can run a lottery on behalf of
another good cause.
We welcome your views on the range of proposals and options set out below.

Chapter 2: Large Society Lotteries
Consultation Options:

o

Individual per draw sales limits o Retaining the current limit of £4 million;
Raising the limit to £5 million (Government’s preferred option);

o

Raising the limit to £10 million;

o

Reduce the limit to £2.5 million.

●

●

Individual per draw prize limits
o Retaining the current limit of £400,000;
o Raising the limit to £500,000 (Government’s preferred option); o Raising the
limit to £1 million;
o

●

Reduce the limit to £250,000.
Annual sales limits

o Retaining the current limit of £10 million;
o Raising the limit to £50 million;
o Raising the limit to £100 million (Government’s preferred option).

Large society lotteries, also known as licensed lotteries, require a licence from the Gambling
Commission, and are defined in the Gambling Act 2005 as any society lottery:
● for which the arrangements are such that its proceeds may exceed £20,000 for a
single draw; or
● promoted by a society whose aggregate proceeds from lotteries exceed £250,000 in
any one year.
The Act defines a ‘society’ as being established and conducted:
● for charitable purposes;
● for the purposes of enabling participation in, or of supporting, sport, athletics or a
cultural activity; or
● for any other non-commercial purpose not for private gain.
The Act deliberately imposes strict limits on the annual and individual draw sales, and on
the prizes they can offer, which ensures that the primary purpose of society lotteries is to
raise funds for good causes and that they remain distinct in size from the National Lottery.
Large society lottery limits were last amended in 2009, when the cap on individual lottery
proceeds was increased to £4 million, which also had the effect of increasing the maximum
prize that could be offered to £400,000. This change contributed to growth in the sector, and
as a consequence, increased returns to good causes (see graph below), from £95 million in
2008-09 to a record £255.56 million in 2016-17.
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At that time Government concluded that there was no need to increase the annual proceeds
limit as no lottery was anywhere near reaching the £10 million limit. It is now apparent that,
unlike in 2009, there are now a small number of operators who are close to the current limits
or have adapted their model to expand within the limits, for example by setting up new
societies.

Large Society Lottery Growth 2005 - 2016

Large Society Lottery Growth (% increases 2005 to 2016)

In the Call for Evidence, society lottery stakeholders noted that increased limits would
generate greater funds for good causes through greater revenue and match-funding. We
heard that charities are able to leverage each £1 in income they receive to fundraise on
average an additional £1.70 from other sources. Beneficiaries of society lottery funding were
broadly in favour of moderate deregulation, retaining a balance between essential funding
from The National Lottery and complementary funding from society lotteries.

The relationship between society lotteries and The National Lottery
At present, it appears that competition between The National Lottery and society lotteries is
marginal. Their markets are distinguished by the unique selling points of society good
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causes, and by the regulatory framework governing society lotteries. Society lotteries are
generally characterised by lower prize, low frequency draws. This contrasts with the
National Lottery, which was established as a UK-wide lottery to benefit a wide range of good
causes. The National Lottery’s size helps ensure returns to these good causes are
maximised. This is not solely because of the pool of potential players, but also due to the
ability of a large lottery with high proceeds to offer significant, life-changing prizes, which in
itself is recognised as a key sales driver. Were society lotteries to significantly increase in
size, the market could fragment into a number of larger lotteries. This risks decreasing
overall returns to good causes from the lottery sector, as the ability of a single lottery to offer
a very high jackpot would be constrained, meaning some existing players may drop out, and
new players may be less likely to join.
The Gambling Commission has advised that small changes to existing limits are likely to
have minimal impact on The National Lottery and that while society lotteries offer a
differentiated product with smaller prizes, substitution between the two is likely to remain
minimal. However, there is insufficient evidence at present to predict the full impact of
further deregulation on The National Lottery, though this could have the potential to be
significant. Larger increases to the limits for society lotteries may not see sales rise to a
level that would challenge The National Lottery’s monopoly, but they could change the
landscape in which it operates.
Competition can drive improvements in performance, but we have also heard compelling
evidence of the damaging effect a split sector can have. For example, in the Netherlands
sales of the two national lotteries dropped following growth of a large society lottery, leading
to the eventual merger of the two national lotteries. While different regulatory environments
mean these risks do not translate directly into the Great Britain market, it nonetheless goes
to show the degree of impact growth in the society lottery sector could have on The National
Lottery.
In contrast to The National Lottery where 12% Lottery duty is paid on every ticket, society
lotteries do not pay Lottery duty (or gambling duties) on ticket sales - they are treated on a
par with fundraising for registered charities. External Lottery Managers however do pay
corporation tax.
Although there have been strong calls from the society lotteries sector for an increase in
sales and prize limits, we have also had concerns raised about growth in the sector (in
particular by Camelot and National Lottery distributors) and the impact on The National
Lottery since the limits were last increased in 2009. We wanted to look at this in more detail
and consider whether more needs to be done with regard to sales and prize limits to
maintain the separation between the sector and The National Lottery and ensure that there
is no opportunity for substitution in the future. We have also asked the Gambling
Commission for information on possible impacts to the sector of cutting the per draw and
prize limits.
Governance of society lotteries
While there are well-established systems to ensure high levels of transparency about both
the National Lottery’s results and how the good causes money is spent, it can be less easy
for the public to monitor the use of funds raised by the society lotteries sector. It is the
responsibility of the society to ensure that they distribute the proceeds in line with their aims
and objectives. While the Gambling Commission do not generally scrutinise how the
proceeds of each society lottery have been distributed, if the Commission has concerns that
profits are not being distributed appropriately, it is able to ask for information/evidence and
take action on a case by case basis.
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The lowest risk option in terms of The National Lottery would be to maintain or reduce
current limits. However, this would restrict the ability of societies to raise additional funds
through lotteries. It will therefore be important to weigh up the risks, and to seek to achieve
a balance between allowing the further growth of society lotteries and protecting The
National Lottery from direct competition.
It is also a consideration that changes to the wider landscape may affect the forthcoming
competition for the Fourth National Lottery licence, and potentially deter bidders as a
consequence.

2.1 Individual per draw sales limits
Some society lotteries have reported that they are close to the per draw sales limits,
and with the recent trends in growth within the sector, the current limits restrict
returns to good causes. Increasing this limit will allow for some further growth.

At present, the total proceeds for an individual lottery draw are capped at £4 million. The
top prize is the greater of £25,000, or 10% of the proceeds (i.e. a maximum of £400,000).
Where lotteries are close to the limit, they will take action to ensure they do not breach the
limits, and may potentially set up a second draw, or a second society.
As shown in the table below, the number of large draws taking place increased between
2011-12 and 2015-16 before dropping off in 2016-17. However the number of draws has
increased over time and it may be that although the overall number of large draws remains
comparatively low, this is because societies are taking action to avoid coming close to
breaching limits. Indeed, the number of operators with draws above £2.5m increased
sharply in 2017.
Table 1: Actual number and percentage of licensed societies operating within 20% of
the current per draw proceeds limits
2011-12

2012-13

2013-14

2014-15

2015-16

2016-17

# draws

11,475

12,462

12,900

13,137

13,682

14,281

# operators running lotteries

440

442

438

428

436

432

1

0

3

2

5

0

0.01%

0%

0.02%

0.02%

0.04%

0%

# draws within 20% of £4m limit

% draws within 20% of £4m
limit
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Reducing individual limits - number of operators with individual sales
above £2.5 million:
2015

2016

2017

Above £2.5m

15

10

70*

Above £3m

10

10

-

Above £3.5m

-

-

-

*These figures are largely attributed to lotteries that form part of branded schemes.

Consultation options
Individual per draw sales limits
o Retaining the current limit of £4 million;
o Raising the limit to £5 million (Government’s preferred option); o Raising the
limit to £10 million;
o Reduce the limit to £2.5 million.

●

Retaining the current limit
●
Retaining the current limit is unlikely to maximise the potential for society
lotteries to make greater returns to good causes, as increasing the limits in the past
has led to growth in a proportion of society lotteries, with some now coming close to
the new limits.
●
Although the current trajectory suggests that for most societies, there is still
some space for growth under the current framework, we are aware that a number of
larger operators would likely be in a position to exceed the £4 million limit in the
coming years.
Raising the limit to £5 million (Government’s preferred option)
●
We are proposing a preferred option to raise the per draw sales limit to
£5 million, in line with the Gambling Commission’s recommendation.
●
This would enable the society lottery sector space to grow and increase their
returns to good causes, while maintaining the clear distinction between society
lotteries and The National Lottery.
●
Such an increase would allow societies to offer larger per draw prizes (of up
to £500,000) to their players.
An increase of this scale permits the Commission to monitor the impact on
the society lottery sector and The National Lottery to inform future policy.
Understanding the impact of such an increase to the limits would contribute valuable
information to future reviews.

●

Raising the limit to £10 million
●
The Lotteries Council (the major industry body for society lotteries), The
Health Lottery, and charities supported by The Health Lottery’s funding have argued
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for an increase to £10 million sales per draw, and in particular, a £1 million prize in
order to generate increased funds for good causes.
●
We do not see a pressing need for reform on this scale, and instead favour
gradual increases in the size of the market. It will take time for lotteries to grow their
sales from current levels to £10 million and we feel that more understanding of the
impact on the sector is needed before deregulating to this level.
Reducing the limit to £2.5 million
●
A reduction in maximum draw size is likely to decrease the amount of money
societies can raise for good causes.
●
It could force societies to adapt their structures to maintain current funding
levels, which would increase admin costs by creating a greater number of smaller
lotteries holding multiple licences (assuming no change to annual limits) and
potentially mean a lower proportion of funds going to front-line good cause projects.
●
Cutting the per draw limit would further distinguish society lottery draws from
The National Lottery, halting the growth of society lotteries into a space currently
only occupied by The National Lottery.
●
However, we share the Gambling Commission’s concerns that to cut the limit
would stifle growth in the sector. As the current evidence suggests that society
lotteries have not had a significant effect on National Lottery sales to date, we do not
believe there is a clear rationale for a cut at present.
●
For these reasons, we do not believe there is merit in reducing the maximum
draw size, not least as keeping the current limits in place would maintain the
distinction between the two sectors, without depriving charities of vital good cause
funds.
●
However there may be some merit in considering a cut to per draw limits
alongside a significant increase to annual limits, as this would enable lotteries to
increase fundraising for good causes while limiting the size of individual draws. Such
a change may however require societies to reorganise and therefore increase
administration costs.

2.2 Individual per draw prize limits

We consider that it is important to retain the rule that individual per draw prize limits
are £25,000 or, if more, no more than 10% of sales. This is because we believe that
the primary purpose of society lotteries is to raise money for good causes. We do not
believe that the current prize limits inhibit sales as few lotteries offer the current
maximum prize, but there is scope to allow for an uplift in this limit, particularly if
linked to an increase in per draw sales.

Across the society lottery sector, the amount currently spent on prizes remains low in all but
the largest schemes, normally those run under an umbrella brand. In part, this is likely to be
because for many societies, the good cause, rather than the prize, is the primary motivating
factor for playing. Also, after covering expenses and returns to the good cause, the
proceeds of the lottery do not accommodate a high prize payout. As society lotteries
otherwise offer a similar player experience, with number-based draws and a chance to win a
jackpot, or smaller prizes through scratchcards, this may constitute an important difference
in consumer participation between The National Lottery and society lotteries. The unique
nature of each good cause may also help limit substitution between society lotteries.
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The society lottery sector has argued for a significant uplift in maximum prizes, and argued
that this would help increase returns to good causes. We have considered these views
carefully. Academic literature on National or State Lotteries suggests that jackpot size may
increase demand for lotteries. This is however based on evidence on the impact of higher
jackpots resulting from rollovers as opposed to increasing prize limits. International
comparisons suggest that the jackpot and the effective price (i.e. cost of the ticket minus the
probability of winning) both separately affect lottery demand to some degree. In practice, the
literature indicates that the impact of higher jackpots is relatively small, with a £1 million
increase in the jackpot driving at most about £50,000 of additional demand for the lottery,
when the total prize pool is kept constant. As we are not aware of any research on the
impact of jackpot size on society lottery play, where player motivations may differ, it should
not be assumed that this finding will track directly across the sector.
There is little research into the impact of large ‘aspirational’ prizes on state lotteries, and
whether a relaxation of prize limits could drive competition with The National Lottery. We
know that high jackpots drive sales, but not the specific effect on society lotteries. We are
also seeking views on whether there is merit in reducing the maximum prize to £250,000.
This option could cement the distinction between society lotteries and The National Lottery,
ensuring that aspirational, life-changing prizes remain the preserve of the latter.

Consultation options
●

Individual per draw prize limits
o Retaining the current limit of £400,000;
o Raising the limit to £500,000 (Government’s preferred option); o Raising the
limit to £1 million;
o Reducing the limit to £250,000.

Retaining the current limit
● This would be combined with maintaining the individual per draw sales limit at its
current level, £4 million.
● Although the Gambling Commission only started collecting data on the maximum
prizes offered by society lotteries in April 2018, we know already that the majority of
lotteries do not offer the top prize.
Raising the limit to £500,000 (Government’s preferred option)
●
This would be the maximum individual draw prize limit should we increase
the individual per draw sales limit to £5 million, our preferred option, as at
present, the maximum prize is either £25,000 or, if more, 10% of the
proceeds of the lottery.
●
An increase in the individual per draw prize limit to this level would be a
positive response to those in the sector requesting greater flexibility to allow
them to offer a larger prize, whilst remaining distinct from the life-changing
prizes offered by The National Lottery, although it would parallel the current
top prize offered by the Thunderball game.
Raising the limit to £1 million
Central Licensing Board 15 August 2018 Page 107

●

●
●

●

The call for an increase in the individual draw prize limit to £1 million was
made by the Lotteries Council, coupled with its call for an increase in per
draw sales to £10 million. However, we are only aware of one lottery (the
Health Lottery) that is actively looking to offer such a prize.
This would be a significant increase from the current limit, and runs the risk
of bringing society lotteries into closer competition with The National Lottery.
There is no evidence that current sales levels are such that a £1 million prize
could realistically be offered for some time, unless we also changed the rule
that the individual prize limit should be no more than 10% of sales.
We believe that the 10% rule should be retained, to ensure that the primary
purpose of society lotteries as catalysts for raising money for good causes is
maintained.

Reducing the limit to £250,000
●
Society lotteries are cause driven, rather than prize driven, and as such a
reduction is likely to maintain the distinction between the sector and The
National Lottery and ensure that a high proportion of proceeds goes to
support good causes, rather than being returned to players.
●
We do not have data on the maximum prizes currently offered, though we
know many are already comparatively modest and well below this figure.
Therefore a reduction would limit the freedom societies have to choose how
best to run their lotteries, and may increase admin costs for lotteries who
have to revise their business models, at least in the short-term.
Retaining the requirement that the maximum prize be no more than 10% of draw
proceeds

We recommend that the 10% rule be retained, to ensure that the primary purpose of
society lotteries as catalysts for raising money for good causes is maintained.

The Lotteries Council has proposed that the individual top prize a lottery can offer be
increased from 10% of proceeds (where that would exceed £25,000), to 50%. We believe
this is to enable lotteries to offer higher prizes without necessarily achieving the respective
higher sales levels.
The primary purpose of a society lottery is to raise funds for good causes. Allowing a lottery
to use 50% of proceeds for prizes has the potential to turn the focus of that lottery away
from fundraising as such. Indeed it is notable that many large charity lotteries offer prizes far
lower than the current permitted maximum.
If we were to raise the per draw sales limit to £5 million, increasing this cap to 20% would
allow society lotteries to offer a £1 million prize, and 50% would enable a maximum prize of
£2.5 million.
Most society lotteries do not in any case currently offer top prizes up to the current limits, so
allowing a greater percentage of sales to be used to facilitate higher prizes might only be
beneficial to a small part of the sector.
A 50% prize could also pose wider problems for a society if the prize were drawn from
proceeds rather than donated, as it would limit the amount available for other prizes, good
causes and expenses to 50% - meaning societies may either reduce their good cause
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contribution to the statutory minimum of 20% or be unable to meet some costs due to a high
level of prize payout.
A further option would be to retain a cap on the level of prize that a society can offer but
increase the per draw sales limit. This would enable societies to sell more tickets, but would
ensure that prizes are kept at a lower level and that more of the increase proceeds went to
support good causes rather than be returned to players. We are therefore interested in
views on whether there is merit in increasing the per draw sales limit to £10 million if
the maximum prize is capped at Government’s preferred option of £500,000.

2.3 Annual sales limits
It could be argued that the current annual sales limit of £10 million is more restrictive
than the individual per draw limit, and is causing significant issues in combination
with the per draw limit. Societies are having to circumvent the rules by setting up
additional new distinct societies to enable them to raise more funding for good
causes, and thus incurring additional administrative costs. We are therefore
proposing to raise the annual limit to £100 million. This would encourage more sales,
but taken alongside the per draw sales and prize limits would retain the distinct
nature of the society lottery sector in contrast to The National Lottery.

The annual sales limit has not been increased since the introduction of the Gambling Act
2005. We are concerned that the current £10 million annual sales limit could restrict the
fundraising activities of large society lotteries and propose that this be raised.
Table two shows that although the number of operators within the 20% limit is small, it is
steadily growing and has increased from three in 2012-13 to 27 in 2016-17. In addition, a
number of societies operating lotteries close to the £10 million limit, such as Macmillan
Cancer Support have chosen to adopt a different structure, with multiple separate societies
operating under a main charity, in order to continue growing.
Through submissions to the Call for Evidence, we are aware that running lotteries across
multiple societies adds significant costs. The Lotteries Council estimated that the
administrative costs of setup could total £10,000 in the first year. One operator reported that
the cost of setting up a new lottery (including promotion, marketing, and an additional prize
fund) came to £141,740. The subsequent running costs were estimated to be approximately
£88,937 by another operator.

Table 2: Actual number and percentage of licensed societies operating within 20% of
the current annual proceeds limits
2011-12

2012-13

2013-14

2014-15

2015-16

2016-17

# draws

11,475

12,462

12,900

13,137

13,682

14,281

# operators running lotteries

440

442

438

428

436

432

# operators within 20% £10m
p.a. limit

0

3

2

9

15

27
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% operators within 20%
£10m p.a. limit

0%

0.67%

0.46%

2.10%

3.42%

6.14%

Source – Gambling Commission Lottery returns (2011 to 2017). Data only relates to large
society lotteries.

Consultation options
●

Annual sales limits
o Retaining the current limit of £10 million;
o Raising the limit to £50 million;
o Raising the limit to £100 million (Government’s preferred option).

The current annual sales limit is causing significant issues in combination with the per draw
limit. There is a misalignment between the per draw sales limit of £4 million and the annual
sales limit of £10 million which may only allow up to two annual lottery draws.
We have heard clear evidence from the sector about how the current limit is restricting their
abilities to fundraise, with some societies only able to hold two draws per year. Frustratingly,
the lack of alignment between the current per draw and annual limits means that successful
societies reaching the top of current limits are unable to hold a third draw as to do so would
take them over the annual threshold. Our proposal to raise the per draw limit to £5 million
sales would address this misalignment, but would still see societies only able to offer a
maximum of two draws.
In order to navigate their way around this, some societies, including major charities, have
been setting up additional new societies to enable them to raise more funding for good
causes, and thus incurring additional administrative costs, potentially amounting to tens of
thousands of pounds. The Government therefore believes that it is sensible to increase the
annual limits to enable societies to sell more tickets annually, which will potentially resolve
both issues of allowing more draws and reducing the administrative burden of multiple
licensing in a way which will maintain the distinction between society lotteries and the
National Lottery.
Retaining the current limit
●
Retaining the current limit would restrict further growth in the sector and thus
their ability to raise funds for good causes, particularly if we were to increase
the per draw limit.
Raising the limit to £50 million
●
Raising the annual sales limit to £50 million would allow larger societies to
grow substantially before hitting the upper limit, and may assist in long-term
fundraising plans.
●
A higher annual limit allows greater flexibility for societies to offer either
larger draws, or more frequent draws. Some societies hold successful large
raffle-style lotteries, or a combination of large quarterly raffles to complement
and grow a weekly subscription. This can leave little left over for regular
smaller weekly or monthly lotteries.
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●

At this limit, societies could hold a weekly lottery of c. £961,538 proceeds,
with a top prize of £96,154; a monthly lottery of c. £4.2 million with a top prize
of over £416,000;

or 12 lotteries in any year reaching the current maximum individual lottery proceeds
limit of £4 million.
Raising the limit to £100 million (Government’s preferred option)
●
Raising the annual sales limit from £10 million to £100 million was a key
request from the sector, including the Lotteries Council and the Institute of
Fundraising, and was also the Gambling Commission’s recommended
option. This will enable them to raise significantly more money for the good
causes they support.
●
Allowing a significantly higher level of annual sales would allow the society
lotteries sector to continue to grow, rule out the need for further increases in
the foreseeable future, and align the sales limits with the proposed increases
in prize and individual per draw sales limits.
●
The Gambling Commission advise that increasing the annual limit to £100
million will not affect The National Lottery as there would still be significant
limits on society lotteries prizes and individual per draw sales.
●
Although this is a significant change, the per draw caps mean that societies
will not be able to compete with the National Lottery, as under the preferred
options in this consultation the proceeds of a single draw could not exceed
£5 million sales, or have a prize higher than £500,000 (and would also be
limited to twenty draws a year for a prize of this size).
●
Increasing to this limit has the potential to reduce administrative costs by
removing the need for some societies to adopt an umbrella structure or
reducing the number of societies they operate.
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Chapter 3: Small Society Lotteries
Consultation Options
Changing the thresholds at which smaller society lotteries would require a Gambling Commission
licence would bring more lotteries into a lighter touch regulatory regime, and therefore reduce
regulatory burdens.
● Individual per draw sales limits
o Retaining the rule that a society lottery is small and does not require a
Gambling Commission licence if its proceeds cannot exceed £20,000;
o Raising the limit to £30,000;
o Raising the limit to £40,000.
(Government has no preferred option)
● Annual sales limits
o Retaining the rule that a society lottery is small if the aggregate proceeds of
society lotteries promoted by that society in that calendar year do not exceed
£250,000;
o Raising the limit to £400,000;
o Raising the limit to £500,000.
(Government has no preferred option)

Small society lotteries do not require a Gambling Commission licence but must be
registered with the local authority in the area where the principal office of the society is
located. A small society lottery is defined in the Gambling Act 2005 as:
● a lottery for which the arrangements are such that its proceeds may not exceed
£20,000 for a single draw; or
● a lottery promoted by a society where the aggregate proceeds from all such lotteries
promoted by that society do not exceed £250,000 in that calendar year.
This allows small society lotteries to operate at a minimum cost and a low level of regulatory
burden.

There has not been a strong call from the sector for us to change sales limits for
small society lotteries, but increasing the limits would help towards our objective of
minimising the administrative and regulatory burdens.

3.1 Sales limits
The limits for small society lotteries have not been changed since the Gambling Act 2005
came into force in 2007. Despite this, feedback received by the Gambling Commission in
response to a survey of local authorities suggests that current limits are not perceived as
restrictive. Indeed some societies choose to be licensed with the Commission despite
operating lotteries beneath the threshold required to do so.
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By increasing the level at which lotteries become regulated by the Gambling Commission,
we would significantly reduce the regulatory burden on the smaller large lotteries by moving
them into a lighter local authority regime. The Commission advise that shifting this burden
onto local authorities may impose a risk on their capacity to regulate an increased market.
Local authorities receive fees to register and monitor lottery operations, but may not have
the capacity to actively regulate an increased number of operators.
There would also be other considerations. For example, the law currently provides that once
a society promotes a large lottery, none of the other lotteries which it promotes can be a
small society lottery until the end of the fourth calendar year after the large lottery was
promoted (paragraph 31(5) of Schedule 11 to the 2005 Act). If the limits are changed, we
would need to consider how to apply the new limits and what regulatory changes might be
required to deal with this requirement, for example through transitional arrangements. There
may also be an impact on the current fee categories for Gambling Commission licences,
and we are aware that the limit for small society lotteries has been applied as the threshold
for other requirements, such as the limit for the remote ancillary licence and particular
technical standards. The Gambling Commission may wish to review those areas for
consistency of approach, should the limits change.
We are consulting on proposals to retain the current limits, or to amend individual
per draw sales limits to £30,000 or £40,000 and annual sales limits to £400,000 or
£500,000. The two options are not linked, and Government has no preferred option.

The tables below set out the Gambling Commission’s estimates of how many operators and
draws would be impacted.
Table 3: Impact of raising the Individual draw threshold for small society lotteries
(2016-17) Raising the individual draw threshold to ...
to £30,000 to £40,000
# Individual draws in scope*

11,590

12,319

% of total individual draws*

81%

86%

Average extra per local authority

31

32

Source – Gambling Commission Lottery returns (2016-17)

Table 4: Impact of raising annual proceeds limit for small society lotteries
(2016-17) Raising the annual draw threshold to ...
to £400,000 to £500,000
# operators in scope

196

224

% of all operators

45%

52%

Average extra per local authority

0.54

0.62

Source – Gambling Commission Lottery returns (2016-17)

Local authorities have also expressed concern regarding resource pressures of regulating
increased numbers of small societies. We note that local authorities are able to recoup
some costs through charging a registration fee and an annual fee.
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Chapter 4: Implementation
Changes to sales and prize limits can be implemented using the Secretary of State’s powers
under s99 of the Gambling Act 2005 (for large lotteries) and paragraph 60 of of Schedule 11
of that Act (for small lotteries) to vary the limits via a statutory instrument.
The limits are also detailed in the Gambling Commission’s Licence Conditions and Codes of
Practice (LCCP), which would need to be amended to match any changes to the legislation.
The Gambling Commission may consult on how the LCCP ensures compliance with any
legislative change separately.
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Chapter 5: Consultation Questions
Please note the questions below are for reference only. ALL Consultation responses
should be submitted via the online survey.

Large Society Lotteries
Do you consider that the individual per draw sales limit should be amended?
●
●
●
●
●

No - the limit should remain at £4 million
Yes - the limit should be reduced to £2.5m
Yes - the limit should be increased to £5 million (Government’s
preferred option)
Yes - the limit should be increased to £10 million
Other: please specify

Do you consider that the individual per draw maximum prize limit should be amended?
●
No - the limit should remain at £400,000
●
Yes - the limit should be reduced to £250,000
●
Yes - the limit should be increased to £500,000 (Government’s preferred
option)
●
Yes - the limit should be increased to £1 million
●
Other: please specify
Do you think that if the maximum prize is capped at Government’s preferred option of
£500,000, the per draw sales limit should be increased to £10 million, as an exception to the
general prize limit of 10% of sales?
●
●
●

Yes
No
Don’t know

If you run a large society lottery, do you think you are likely to offer higher prizes if we make
changes to the maximum prize limits?
●
Yes
●
No
●
Don’t know
If yes, in what timeframe:
●
Less than 1 year
●
1-5 years
●
5-10 years
●
10+ years
Do you consider that the annual sales limit should be increased?
●
No - the limit should remain at £10 million (no change)
●
Yes - the limit should be increased to £50 million
●
Yes - the limit should be increased to £100 million (Government’s
preferred option)
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●

Other (please specify):

Small Society Lotteries
Should the sales thresholds for small society lotteries (£20,000 for an individual draw, and a
£250,000 annual sales limit) be raised?
●
Yes
●
No
If yes, what would be an appropriate level for:
a) the individual per draw sales limit
●
£30,000
●
£40,000
●
Other (please specify):
b) the annual sales limit
●
£400,000
●
£500,000
●
Other (please specify):
Do you foresee any associated benefit to your company/charity as a result of this proposal
(e.g. reduced admin costs)?
●
Yes (please specify)
●
No
Do you foresee any associated cost to your company/charity as a result of this proposal? If
yes, please give details e.g. transitional costs, cost of changes to websites, etc.
●
Yes (please specify)
●
No
Over the next 5 years, if this proposal was implemented, how much would it cost to make
necessary changes?
●
Less than £1,000
●
£1,001- £2,000
●
£2,001 - £3,000
●
£3,001 - £4,000
●
Greater than £4,000 (please specify)
Do you consider that your customers are playing your lotteries because of the good cause
or prize? Which is more important to your customers?
●
Good cause more than prize
●
Prize more than good cause
●
Both
●
Other (please specify):
Would your company/charity change the percentage of proceeds used to payout prizes as a
result of this proposal? How would this change?
As a result of this proposal would your current advertising practice change in any other
way?
●
Yes (please specify)
●
No
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Do you think that as a result of these proposals returns to good causes will increase?
●
Yes (please specify)
●
No
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Annex A: Lottery Sector at a Glance
The National Lottery
● Founded

by
National
Lottery etc. Act 1993

The

● Has raised over £37

billion for Good Causes to
date
● Funding

is distributed
by 12 lottery bodies
specified by
the Act

● In 2016-17 £1.6 billion

was raised
causes.

for

good

by
Gambling Act 2005

the

Society Lotteries
● Governed

● Categorised as large or

small
according
to
thresholds set by the Act
● In 2016/17 large society

lotteries
raised
approximately
£255.56
million for good causes
● 491

non-commercial
societies hold 847 large
society lottery licences
issued by Gambling
Commission (2016-17)
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Annex B: Current Regulatory Framework
Under the Gambling Act 2005, non-commercial societies (such as charities and voluntary
organisations) must apply to be registered with a local authority to run a small lottery, or be
licensed by the Gambling Commission to run a large lottery.

For a large society lottery, the maximum value of tickets that can be sold in respect of any
lottery is £4 million, and the maximum aggregate value of lottery tickets in any calendar
year is £10 million. The maximum prize in a single lottery is £25,000 or 10% of the
proceeds (gross ticket sales), whichever is greater. Therefore, a society that sells the
maximum number of tickets in a single large lottery (£4 million) could award a maximum top
prize of £400,000. In contrast, the maximum draw size in a small society lottery is £20,000,
with the annual maximum aggregate value set at £250,000. The maximum prize is £25,000.
These levels apply regardless of whether the prize comes from lottery proceeds or has
been donated.
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Percentage return
to good causes

National Lottery

Large Society Lotteries

Small Society Lotteries

No minimum

Must return 20%
minimum

Must return 20%
minimum

(average 25% from
1994-present)

(46% average across all
large society lotteries)

Maximum draw
size

Unlimited

£4 million

£20,000

Maximum Prize

Portfolio of games:
● Lotto – unlimited
● Euromillions - €190
million
● Scratchcards etc –
variable prize limits

Higher of £25,000 or
10% of sales (up to
£400,000)

£25,000

Maximum Annual
Turnover

Unlimited

£10 million

£250,000

Tax

12% Lottery Duty

None. (ELMs pay
corporation tax in usual
manner).

None. (ELMs pay
corporation tax in usual
manner).
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Annex C: Respondents to the Call for Evidence
A New Direction (AND)
Adur Voluntary Action
Amgueddfa Cymru
AMV BBDO Anonymous
APOPO
Arts Council England
Arts Council of Northern Ireland (ACNI)
Arts Council of Wales
Association of British Bookmakers (ABB)
Association of British Orchestras (ABO)
Association of Charity Lotteries in the European Union (ACLEU)
Association of Chief Executives of Voluntary Organisations (ACEVO)
Association of Convenience Stores (ACS)
Association of Independent Museums (AIM)
Battersea Dogs and Cats Home
Big Lottery Fund
Blue Cross
Book Aid International
British Film Association
British Heart Foundation
British Paralympic Association
British Red Cross
British Swimming
Camelot UK
Canal and River Trust
Cancer Research UK
Cathedral and Church Buildings Division
Chairs of the 13 Postcode trust X
Chartered Institute for Archaeologists
Child & Youth Finance International (CYFI)
CHILDREN 1st
Children North-East
Children’s Society
Community Foundation for Northern Ireland
County Sports Partnership Network (CSPn)
Creative England
Creative Industries Federation
Creative Scotland
Cryptic
Daisy Chain
Dementia Adventure CIC
Destined Ltd
Edinburgh Young Carers Projects
England and Wales Cricket Board
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England Hockey
Foundation and Friends of the Royal Botanic Gardens Kew
Friends of the Earth Scotland
Frontier
Gibran UK Ltd
GTECH
Hafal
Head4Arts
Health CICs
Heritage Lottery Fund
Historic Houses Association
Hospice UK
Independent Theatre Council
Institute of Fundraising
Into Film
Knowsley Council
Literature Wales
Livity (individual)
Llamau
Local Hospice Lottery Ltd
London Youth Games Foundation
Mac Birmingham
Macmillan Cancer Support
McColl’s Retail Group
Mid Wales Opera
Missing People
Musgrave Retail Partners GB
My Lotto 24 and Lotto Network
National Ice Skating Association of Great Britain (NISA)
National Museum Directors’ Council (NMDC)
National Trust
NCVO National Council for voluntary Associations
Ndlovu Care Group
Nesta
NfpSynergy
Northern Ireland Council for Voluntary Action (NICVA)
One Voice
People’s Health Trust
People’s Postcode Lottery
Porchlight (individual)
Poundland
Quaker Action on Alcohol and Drugs
Quarriers
Remote Gambling Association
RNIB
Royal Botanic Garden Edinburgh
Royal Zoological Society of Scotland
RSPB
Rural Shops Alliance
Sadler’s Wells
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Save the Children
Scope
Scottish Orienteering Association
Scottish Sports Alliance
Scottish Wildlife Trust
Sheffield City Council
Snowsport Scotland
Somewhereto_ (individual)
South Worcester Hospices Lottery
Southbank Centre
SPAR (UK)
Spirit of 2012
Sport England
Sport Northern Ireland
Sport Wales
SportScotland
St Raphael’s Hospice
Sterling Management Centre
Sustrans
The ASA
The Bingo Association
The Churches Conservation Trust The Co-operative Group
The Conservation Volunteers (TCV)
The Eden Project
The European Lotteries
The Fermanagh Trust The Heritage Alliance
The Institute of Conservation
The Lotteries Council
The National Archives
The National Lottery Retailer Forum (individual)
The Playhouse Derry Londonderry
The Power to Change
Tottenham Hotspur Foundation
UK Sport
UK Theatre and Society of London Theatre
Visible Fictions
Vizeum UK
Wales Council for Voluntary Action
Welsh Government
WHSmith
Woodland Trust
World Lottery Association
WWF World Wildlife Fund
A number of individuals also responded to the call for evidence.
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7(v)

Report on Consultation on Wholesalers and Minimum Unit Pricing,
August 2018

ABERDEENSHIRE LICENSING BOARDS
South, Central and North Divisional Licensing
Boards
REPORT TO LICENSING BOARDS – 15th August, 22nd August and 29th August
2018
LICENSING (SCOTLAND) ACT 2005
THE ALCOHOL (MINIMUM PRICE PER UNIT)(SCOTLAND) ORDER 2018
CONSULTATION ON GUIDANCE: WHOLESALERS: MINIMUM UNIT PRICING OF
ALCOHOL AND TRADE SALES
1.

Recommendations

1.1. It is recommended that the Boards:
(a)

Discuss, comment and make recommendations on the attached
consultation document;

(b)

Authorise the Clerk to the Board to submit a response on behalf of
the Aberdeenshire Licensing Boards following consultation with the
Board Convenors by the deadline of 26th October 2018

2.

Background

2.1 The Alcohol (Minimum Price per Unit)(Scotland) Order 2018 came into force on
1st May 2018 and set the minimum price at 50 pence per unit of alcohol.
2.2 Minimum Unit Pricing is a mandatory condition of a premises and occasional
licence. This means that, in order to comply with a premises and occasional
licence, alcohol cannot be sold on those premises below the Minimum Unit
Price.
2.3 The Scottish Government is aware that there are differing views within the
licensing community on whether a wholesaler with a premises licence should
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apply Minimum Unit Pricing to Trade Sales or whether trade sales from those
licensed premises are exempt from Minimum Unit Pricing.
2.4 The Scottish Government considers a legislative change is required to clarify
the position for certain wholesalers as regards compliance with Minimum Unit
Pricing and so is seeking views on the legislative change proposed in the
consultation.
2.5 The Scottish Government has now published a consultation document relating
to this matter, which is attached as Appendix 1 to this report.
2.6 The Scottish Government is seeking views on the terms of the draft Statutory
Instrument which forms Annex A of the consultation document. If implemented,
this means that Wholesalers who sell to trade will continue to be exempt from
Minimum Unit Pricing. However, where a Wholesaler also does retail sales,
they will require to operate a dual pricing system as the retail sales will be
subject to Minimum Unit Pricing.
2.7 The consultation responses will be used to inform the legislative change
required to clarify the position as regards Minimum Unit Pricing for certain
wholesalers.
3.

Governance

3.1. The Boards are able to consider this matter as they are the Licensing Authority
for the purposes of administering the system of applications for premises
licences
4.

Implications and Risk

4.1. An Equality Impact Assessment has not been carried out as responding to the
consultation document will not have a detrimental impact on any person with
protected characteristics.
4.2. There are no staffing or financial implications within this report.
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4.3. The Council’s Corporate Risk Register and Directorate Risk Registers do not
apply as this report relates to the administration of a system operated by the
Licensing Boards and not Aberdeenshire Council
4.4. The Town Centre Principle does not apply to the subject matter of this report.

Geraldine Fraser
Clerk to the Board
Report Prepared by Fiona M. Stewart, Depute Clerk, Senior Solicitor
(Democratic Services)
Date: 6th August 2018
File Reference: FMS/Consultation on Wholesalers and Minimum Unit
Pricing.Aug2018
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APPENDIX 1

Wholesalers: Minimum
Unit Pricing of Alcohol
and Trade Sales
Consultation Document
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Summary
Minimum Unit Pricing was introduced on 1st May 2018. The relevant legislation is the Alcohol
(Minimum Pricing) (Scotland) Act 2012 which makes Minimum Unit Pricing a mandatory condition
of a premises and occasional licence. This means that, in order to comply with a premises and
occasional licence, alcohol cannot be sold on those premises below the Minimum Unit Price. The
Alcohol (Minimum Price per Unit) (Scotland) Order 2018 came into force on 1st May 2018 and set the
minimum price at 50 pence per unit of alcohol.
Prior to the implementation of Minimum Unit Pricing, the Scottish Government held discussions with
various representatives in the alcohol industry on the process of implementation. During some of
these discussions a very specific issue relating to wholesalers and the operation of the Licensing
(Scotland) Act 2005 came to light. It was also raised at the Cabinet Secretary for Health and Sport’s
appearance at the Health and Sport Committee on 17th April 201810 in connection with the scrutiny of
the Order proposing to set the minimum price at 50 pence per unit.
The issue which has arisen is that there are differing views within the licensing community on
whether a wholesaler with a premises licence should apply Minimum Unit Pricing to trade sales or
whether trade sales from those licensed premises are exempt from Minimum Unit Pricing.
The Scottish Government considers a legislative change is required to clarify the position for certain
wholesalers as regards compliance with Minimum Unit Pricing.
This paper provides some background for people who wish to take part in the consultation.

10

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11472
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WHO will be affected?
Wholesalers holding a premises licence and making both sales to trade and sales to the public will be
affected.
Wholesalers selling to the public (as well as to trade) require a premises licence. All sales to the
public must comply with all mandatory licensing conditions, including Minimum Unit Pricing.
Wholesalers selling alcohol to trade only are not required to hold a premises licence and so Minimum
Unit Pricing does not apply.
Sales to trade means the selling of alcohol to trade to a person for the purposes of the person’s trade11.
WHAT is the issue?
It has become apparent that there are differing views held within the licensing community on the
application of the new mandatory condition of Minimum Unit Pricing to premises licences as regards
wholesalers and trade sales.
Essentially, the differing views focus on, in those circumstances where a licence is held by a
wholesaler, whether trade sales from those licensed premises should be subject to Minimum Unit
Pricing, or whether they are exempt from Minimum Unit Pricing.
There is no intention, and there never has been any intention, by the Scottish Government that
Minimum Unit Pricing would apply to trade sales. The policy is that only sales of alcohol which are
not trade sales should be subject to the minimum price. Minimum Unit Pricing has been introduced by
the Scottish Government to reduce the level of alcohol-related harm we experience in Scotland.
There is lots of evidence to show that, as alcohol becomes more affordable, drinking increases, and as
drinking increases so does harm. Affordability is directly relevant to the consumer and this is why
Minimum Unit Pricing is applied to the retail price of alcohol.

11

Licensing Scotland Act 2005, section 147 Interpretation:
http://www.legislation.gov.uk/asp/2005/16/pdfs/asp_20050016_en.pdf
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WHY are the Scottish Government introducing this?
The Scottish Government considers that a legislative change is required in order to clarify the
situation for wholesalers holding a premises licence. This would be achieved by bringing forward an
affirmative Scottish Statutory Instrument.
The clarification to be achieved by the Scottish Statutory Instrument is to make clear that the
minimum price per unit does not apply for the purposes of sales to trade.
This consultation is issued to satisfy the terms of regulation 9 of EU Regulation No. 178/2002. This
is a rule of EU law which requires that there should be open and transparent public consultation where
food law (like the policy in connection to Minimum Unit Pricing) is being prepared or changed.
The Scottish Wholesale Association has provided guidance for wholesalers on how to apply
Minimum Unit Pricing, and a link to this guidance is on the Scottish Government website (Guidance
for wholesalers). The Scottish Statutory Instrument being consulted upon is consistent with this
guidance. In particular, to note that where a wholesaler holds a licence and sells alcohol to both the
trade and the public, and where the price of alcoholic products may differ due to Minimum Unit
Pricing being applied, the wholesaler will need to operate a dual pricing system.
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CONSULTATION
A consultation is being held to provide people, businesses, public bodies and interested parties with
the opportunity to comment on the proposed legislation and its associated impacts.

Consultation:
We invite comments on the draft Scottish Statutory Instrument at Annex A.
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Annex A

DRAFT SCOTTISH STATUTORY INSTRUMENTS

2019 No.
PUBLIC HEALTH
FOOD
The Alcohol (Minimum Price per Unit) (Scotland) Amendment Order
2019
Made

-

-

-

Coming into force -

-

2019

-

2019

The Scottish Ministers make the following Order in exercise of the powers conferred by section 146(2),
paragraph 6A(4) of schedule 3 and paragraph 5A(4) of schedule 4 of the Licensing (Scotland) Act 2005(12)
(“the 2005 Act”) and all other powers enabling them to do so.
There has been a consultation as required by Article 9 of Regulation (EC) No. 178/2002 of the European
Parliament and of the Council laying down the general principles and requirements of food law,
establishing the European Food Safety Authority and laying down procedures in matters of food
safety(413).
In accordance with section 146(5)(a) of the 2005 Act(14), a draft of this instrument has been laid before and
approved by resolution of the Scottish Parliament.

Citation and commencement
1.

This Order may be cited as the Alcohol (Minimum Price per Unit) (Scotland) Amendment Order
2019 and comes into force on
2019.

12

2005 asp 16. Paragraph 6A of schedule 3 and paragraph 5A of schedule 4 were inserted by section 1 of the
Alcohol (Minimum Pricing) (Scotland) Act 2012 (asp 4) (“the 2012 Act”).

13

OJ L 31, 1.2.2002, p.1, last amended by Regulation (EU) No 652/2014 (OJ L 189, 27.6.2014, p.1).

14

Section 146(5)(a) has been modified by paragraph 5 of schedule 3 of the Interpretation and Legislative
Reform (Scotland) Act 2010 and was amended by section 1(4) of the 2012 Act

Central Licensing Board 15 August 2018 Page 133

Annex A
Sales to Trade
2.— (1)
(2)

The Alcohol Minimum Price per Unit (Scotland) Order 2018(15) is amended in
accordance with this article.
In article 1(2) (interpretation), before the definition of “schedule 3”, insert—
““sales to trade” means the selling of alcohol to trade to a person for the purposes of the
person’s trade;”.
After article 2 insert the following article—

“Sales to trade
2A.

The minimum price per unit specified in article 2 does not apply for the purpose of sales to trade.”.

EXPLANATORY NOTE
(This note is not part of the Order)
This Order is made under section 146(2), paragraph 6A(4) of schedule 3 and paragraph 5A(4) of schedule
4 of the Licensing (Scotland) Act 2005 (“the 2005 Act”). It comes into force on
(date tbc) 2019.
The Order amends the Alcohol (Minimum Price per Unit) (Scotland) Order 2018 (“the 2018 Order”) which
specifies the minimum price per unit for alcohol (50 pence).
Article 2(3) of the Order inserts a new article 2A into the 2018 Order. The new article 2A provides that the
minimum price per unit specified in article 2 of the 2018 Order does not apply to sales of alcohol to trade.
Article 2(2) of the Order inserts a definition of “sales to trade” into article 1 of the 2018 Order.
A full Business and Regulatory Impact Assessment of the effect of the 2018 Order on the costs and benefit
to business, public sector and consumers was prepared by the Scottish Government and a copy of it was
placed in the Scottish Parliament Information Centre. Copies may be obtained from the Scottish
Government Directorate for Population Health, St Andrew’s House, Edinburgh EH1 3DG and online at
www.legislation.gov.uk.

15

S.S.I. 2018/135.
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Annex B
Responding to this Consultation
We are inviting responses to this consultation by 26 October 2018.
Please respond to this consultation using the Scottish Government’s consultation platform, Citizen
Space. You can view and respond to this consultation online at https://consult.gov.scot/alcoholpolicy/wholesalers-minimum-unit-pricing. You can save and return to your responses while the
consultation is still open. Please ensure that consultation responses are submitted before the closing
date of 26 October 2018.
If you are unable to respond online, please complete the Respondent Information Form (see
“Handling your Response” below) to: MUPandtradesalesconsultation@gov.scot

Handling your response
response
If you respond using Citizen Space (http://consult.scotland.gov.uk/ ), you will be directed to the
Respondent Information Form. Please indicate how you wish your response to be handled and, in
particular, whether you are happy for your response to be published.
If you are unable to respond via Citizen Space, please complete and return the Respondent
Information Form included in this document. If you ask for your response not to be published, we
will regard it as confidential, and we will treat it accordingly.
All respondents should be aware that the Scottish Government is subject to the provisions of the
Freedom of Information (Scotland) Act 2002 and would therefore have to consider any request made
to it under the Act for information relating to responses made to this consultation exercise.

Next steps in the process
Where respondents have given permission for their response to be made public, and after we
have checked that they contain no potentially defamatory material, responses will be made
available to the public at http://consult.scotland.gov.uk. If you use Citizen Space to respond, you
will receive a copy of your response via email.
Following the closing date, all responses will be analysed and considered along with any other
available evidence to help us. Responses will be published where we have been given permission to
do so.

Comments and complaints
If you have any comments about how this consultation exercise has been conducted, please send them
to MUPandtradesalesconsultation@gov.scot .

Scottish Government consultation process
process
Consultation is an essential part of the policy-making process. It gives us the opportunity to consider
your opinion and expertise on a proposed area of work.
You can find all our consultations online: http://consult.scotland.gov.uk . Each consultation details the
issues under consideration, as well as a way for you to give us your views, either online, by email or
by post.
Consultations may involve seeking views in a number of different ways, such as public meetings,
focus groups, or other online methods such as Dialogue (https://www.ideas.gov.scot )
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Responses will be analysed and used as part of the decision making process, along with a range of
other available information and evidence. We will publish a report of this analysis for every
consultation. Depending on the nature of the consultation exercise the responses received may:

•
•
•
•

indicate the need for policy development or review
inform the development of a particular policy
help decisions to be made between alternative policy proposals
be used to finalise legislation before it is implemented

While details of particular circumstances described in a response to a consultation exercise may
usefully inform the policy process, consultation exercises cannot address individual concerns and
comments, which should be directed to the relevant public body.
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Respondent Information Form
Improving Scotland’s Health: Wholesalers: Minimum Unit Pricing of Alcohol and Trade Sales –
Consultation Document

RESPONDENT INFORMATION FORM
Please Note this form must be completed and returned with your response.
Are you responding as an individual or an organisation?
Individual
Organisation
Full name or organisation’s name

If you are responding on behalf of an organisation, please tell us the type of organisation for which
you are providing a response.

Alcohol Industry Representative Body
Alcohol Retail Representative Body
Producer
Retailer – off-trade
Retailer – on-trade
Public Sector Health Organisation
Third Sector Health organisation
Local Government body
Other (please note in the text box provided above)
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Phone number
Address

Postcode

Email

The Scottish Government would like your permission to publish your consultation response.
Please indicate your publishing preference:
Publish response with name
Publish response only (without name)
Do not publish response

We will share your response internally with other Scottish Government policy teams who may be
addressing the issues you discuss. They may wish to contact you again in the future, but we require
your permission to do so. Are you content for Scottish Government to contact you again in relation to
this consultation exercise?
Yes
No
Information for organisations:
The option 'Publish response only (without name)’ is available for individual respondents only. If this option is
selected, the organisation name will still be published.
If you choose the option 'Do not publish response', your organisation name may still be listed as having
responded to the consultation in, for example, the analysis report.

Consultation
Consultation:
We invite comments on the draft Scottish Statutory Instrument at Annex A.
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Related documents
•
•
•
•
•
•
•

The relevant primary legislation is the Alcohol (Minimum Pricing) (Scotland) Act 2012
Explanatory notes
Policy Memorandum
Licensing (Scotland) Act 2005
Explanatory notes
Alcohol (Minimum Price per Unit) (Scotland) Order 2018
Consultation paper on gov.scot (HTML version)

© Crown copyright 2018

This publication is licensed under the terms of the Open Government Licence v3.0 except where
otherwise stated. To view this licence, visit nationalarchives.gov.uk/doc/opengovernmentlicence/version/3 or write to the Information Policy Team, The National Archives, Kew, London TW9
4DU, or email: psi@nationalarchives.gsi.gov.uk.
Where we have identified any third party copyright information you will need to obtain permission
from the copyright holders concerned.
This publication is available at www.gov.scot
Any enquiries regarding this publication should be sent to us at
The Scottish Government
St Andrew’s House
Edinburgh
EH1 3DG
ISBN: 978-1-78851-914-4 (web only)
Published by The Scottish Government, July 2018
Produced for The Scottish Government by APS Group Scotland, 21 Tennant Street, Edinburgh EH6 5NA PPDAS417806
(07/18)
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8.

DATE OF NEXT MEETING – 10 October 2018
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