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INFRASTRUCTURE SERVICES COMMITTEE – 21 JUNE 2018
Reference No:

APP/2017/1366

Proposal:

Erection of Roadside Services (Comprising Class 1 (Shops),
Class 2 (Financial, Professional and Other Services), Class 3
(Food and Drink) and Class 7 (Hotels and Hostels) and Petrol
Station (Sui Generis)) with Associated Car Parking,
Infrastructure and Landscaping at Site at Mains of Luther,
Luthermuir, Laurencekirk, Aberdeenshire

Applicant

Luther Farm Services Ltd, c/o Agent

Agent

Halliday Fraser Munro Planning, Carden Church,
6 Carden Place, Aberdeen, AB10 1UR

Grid Ref:
Ward No. and Name:
Application Type:
Representations
Consultations
Relevant Proposals Map:
Designations:
Complies with Development Plans:
Main Recommendation

E:366928 N:767817
W19 - Mearns
Planning Permission in Principle
16
15
Aberdeenshire Local Development Plan
Rural Housing Market Area
No
Refuse

1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms of
Section F.4.1 of Part 2A List of Committee Powers and Section C.2.1c of Part 2C
Planning Delegations of the Scheme of Governance as the application is a major
development where the Head of Planning and Building Standards is of the
professional opinion that approval of the application would be a departure, albeit
not a significant departure, from the Development Plan, and the Area Committee
has decided to support the application.

1.2

The Head of Finance and Monitoring Officer within Business Services have been
consulted in the preparation of this Report and had no comments to make. They
are satisfied that the Report complies with the Scheme of Governance and
relevant legislation.
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2.

Principal Planning Issues (Summary)

2.1

Planning permission in principle is sought for a mixed use development intended
to serve the A90 trunk road as a roadside stop (excluding HGVs), on actively
farmed land at Mains of Luther. The development would include a petrol filling
station, café, farm shop, hotel, restaurant, studio spaces and external
recreational space. The proposed development is presented as farm
diversification and offers potential economic, employment and tourism benefits.
The principle planning issue is the acceptability of the proposed development in
terms of Policy R2 Housing and Employment Proposals elsewhere in the
Countryside of the Aberdeenshire Local Development Plan (ALDP) 2017.

2.2

In addition, there are issues in relation to the acceptability of the impact of the
proposals in terms of location as the site is not well related to an existing
settlement as per the requirements of Policy B3 Tourist Facilities. Nor is it well
connected and readily accessible to modes of transport other than the car as per
the requirements of P1 Layout, Siting and Design. Further, the development
would result in the loss of prime agricultural land as recognised within Policy PR1
Protecting Important Resources.

2.3

A full discussion of the relevant planning issues is contained in the Kincardine
and Mearns Area Committee Report of 15 May 2018 attached as Appendix 2.

3.

Representations (Summary)

3.1

A total of 16 valid representations (8 objection/1 neutral/7 support) have been
received as defined in the Scheme of Governance.

3.2

Copies of the letters are available for inspection in the Members’ Support Unit.

4.

Area Committee Decision (Summary)

4.1

At their meeting of 15 May 2018 the Kincardine and Mearns Area Committee
agreed on a vote (7-5) that the application be referred to the Infrastructure
Services Committee with the Area Committee’s support for the proposal. The
Area Committee considered that the proposal did not represent a significant
departure from Aberdeenshire Local Development Plan policies B3, R2, P1 and
PR1 and that this was outweighed by the significant economic benefits of
employment; tourism; and benefits to the local economy.

4.2

The following documents are attached as Appendices to this Report:



Appendix 1A:
Appendix 1B:

Location Plan
Site Plan
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Appendix 2:



Appendix 3:

Copy of the Kincardine and Mearns Area Committee Report
of 15 May 2018
Extract of Minute of the Kincardine and Mearns Area
Committee of 15 May 2018.

5.

Implications and Risk

5.1

An Equality Impact Assessment is not required because the proposal does not
have a differential impact on people with protected characteristics.

5.2

There are no staffing and financial implications.

5.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the application
as the Planning Authority in a quasi-judicial role and must determine the
application on its own merits in accordance with the Development Plan unless
material considerations justify a departure.

6.

Officer Recommendation

6.1

REFUSE Planning Permission in Principle for the following reasons:

01

The Aberdeenshire Local Development Plan (2017) Policy B3 Tourist Facilities
supports the development of new tourist facilities or accommodation that are well
related to settlements and deliver net economic and social benefits. In this case,
while there may be economic and social benefits in the form of employment
generation, the development is not well related to a settlement. This policy also
requires tourist facilities to be conveniently accessible by different modes of
transport. Further, Policy P1 Layout Siting and Design supports development
that demonstrates the six qualities of a successful place including a requirement
for development to be well connected to create well connected places that
promote intermodal shifts and active travel. In this case Public Transport links to
the site are limited and there are no footpath or cycle paths linking to the
development. Access to the site would be, in the main, limited to the car, the site
is not well connected and does not promote intermodal and active travel. On
these grounds the proposal fails to comply with the requirements of both Policy
B3 Tourist Facilities and Policy P1 Layout Siting and Design of the
Aberdeenshire Local Development Plan (2017).

02

The Aberdeenshire Local Development Plan (2017) Policy R2 Housing and
Employment Development elsewhere in the Countryside supports development
proposals in the rural housing market area, as is the case here, if they are smallscale employment proposals. The Local Development Plan glossary defines
small scale development as a site of less than 0.5 hectares and employing 5 or
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less full time people. It is clear that the site would extend to well over 0.5 Ha and
would employ significantly more than 5 full time people. The proposal cannot
therefore be considered to represent small scale employment development and
therefore fails to comply with the clear objectives of Policy R2 Housing and
Employment Development elsewhere in the Countryside of the Aberdeenshire
Local Development Plan (2017).
03

The Aberdeenshire Local Development Plan (2017) Policy P1 Layout Siting and
Design requires an agreed statement for all Major Developments. While the
applicant has carried out the required public consultation, there is no agreed
statement in this instance. The proposal therefore fails to comply with this part of
Policy P1 Layout Siting of the Aberdeenshire Local Development Plan (2017).

04

The Aberdeenshire Local Development Plan (2017) Policy PR1 Protecting
Important Resources supports sustainable economic development while
protecting land resources which are needed for specific uses - in this case
agriculture. The proposed development would result in the loss of prime
agricultural land that does not benefit from a site allocation or for an identified
need outlined within the Local Development Plan for the development proposed.
The proposal therefore fails to comply with Policy PR1 Protecting Important
Resources of the Aberdeenshire Local Development Plan (2017).

6.2

Should the Infrastructure Services Committee wish to grant Planning
Permission in Principle, authority to GRANT should be delegated to the
Head of Planning and Building Standards subject to:
a) Conditions covering the following matters:











Layout siting and design;
Finalised composition of the development;
Phasing;
Landscaping;
Foul and surface water drainage;
Revised transport assessment;
Transport infrastructure and management;
Archaeology;
Buffer strips;
Energy resources in buildings.

Stephen Archer
Director of Infrastructure Services
Author of Report: Rob McIntosh
21 May 2018
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APPENDIX 1A

Reproduced by permission of Ordnance Survey on behalf of HMSO. Crown copyright and database right 2014. All rights
reserved. Ordnance Survey Licence number 0100020767

Aberdeenshire Council
Date 15/05/2018
Application Reference No APP/2017/1366

Item: 5
Page: 42

Development Management & Building Standards

APPENDIX 1B

Reproduced by permission of Ordnance Survey on behalf of HMSO. Crown copyright and database right 2014. All rights
reserved. Ordnance Survey Licence number 0100020767

Aberdeenshire Council
Date 15/05/2018
Application Reference No APP/2017/1366
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Kincardine & Mearns Area Committee Report 15 May 2018
Reference No: APP/2017/1366
Planning Permission in Principle For Erection of Roadside Services
(Comprising Class 1 (Shops), Class 2 (Financial, Professional and Other
Services), Class 3 (Food and Drink) and Class 7 (Hotels and Hostels) and
Petrol Station (Sui Generis)) with Associated Car Parking, Infrastructure and
Landscaping at Site At Mains Of Luther, Luthermuir, Laurencekirk,
Aberdeenshire
Applicant:
Agent:

Luther Farm Services Ltd, C/o Agent
Halliday Fraser Munro Planning, Carden Church,
6 Carden Place, Aberdeen, AB10 1UR

Grid Ref:
Ward No. and Name:
Application Type:
Representations
Consultations
Relevant Proposals Map
Designations:
Complies with
Development Plans:
Main Recommendation

E:366929 N:767782
W19 - Mearns
Planning Permission in Principle
16
15
Aberdeenshire Local Development Plan
Rural Housing Market Area
No
Refuse

NOT TO SCALE
Reproduced from Ordnance Survey mapping with the permission of the Controller of Her Majesty’s Stationery Office © Crown copyright
and database rights. Ordnance Survey Licence Number 0100020767.
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1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms
of Section B.9.1 of Part 2A List of Committee Powers and Section C.2.1 of
Part 2C Planning Delegations of the Scheme of Governance as the
application is for major development. As the Head of Planning and Building
Standards is of the professional opinion that the approval of this application
would be a departure from the Development Plan, albeit not a significant
departure, then in the event that the Area Committee decide to support the
application it will require to be referred to the Infrastructure Services
Committee for determination in terms of Paragraph 2.1(c) of the Planning
Delegations of the Scheme of Governance

1.2

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and had no comments to
make and are satisfied that the report complies with the Scheme of
Governance and relevant legislation.

2.

Background and Proposal

2.1

Planning Permission in Principle (PPP) is sought for a mixed use
development intended to serve the A90 trunk road as a roadside stop
(excluding HGVs), on actively farmed land at Mains of Luther. As defined in
the Town and Country Planning (Hierarchy of Developments) (Scotland)
Regulations 2009, the application is a Major Development on the grounds
the development site extends to more than two hectares.

2.2

The site extends to approximately 5.67Ha and is generally flat and located in
the southeast corner of the Mains of Luther farm-holding. The site is
bounded to the southeast by the northbound carriageway A90, to the east by
the B974 and to the north and west open farmland. Laurencekirk is
approximately 5km to the northeast, Luthermuir 1.3km to the northwest and
Marykirk 3km to the southeast. The site is located approximately halfway
between Dundee and Aberdeen. The wider area is characterised by a
mosaic of flat farm land within areas of woodland and tree belts. The site is
located within the Rural Housing Market Area as defined in the
Aberdeenshire Local Development Plan (2017) (LPD) and is not allocated for
development in the LDP. The site is located outside the Laurencekirk to
Aberdeen strategic growth area defined in the LDP.

2.3

A portion of the site is Classification 2 agricultural land as defined by Soils
Scotland (Land Capability) and can produce a wide range of crops. The
Class 2 land comprises a strip along the northern part of the site and a
separate area in the southwest corner. The remainder of the site is Class 3.2
and is capable of average production, though high yields of barley, oats and
grass can be obtained.

2.4

The application is presented as a farm diversification on the basis this family
farm decreased in size during 2016 from approximately 324 hectares (800
acres) to 121 hectares (300 acres). This was due to a tenanted farm
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operated by the family farming business being taken back in hand by the
Laird. This has resulted in a farm size at Mains of Luther that is no longer
viable to generate enough income and profit to sustain the costs of
expensive modern agricultural machinery. As a result, there is a need for
diversification or a change in intensity of land use to obtain higher returns
with less hectares. The applicant states failure to do so would result in the
farm being unviable and the loss of employment for the family and
employees.
Concept
2.5

The proposed development is modelled on the TeBay North Services in
Cumbria close to the northbound M6 and sister Gloucester services on the
M5. The aim is to bring a similar model to this location. TeBay North was
created as a farm diversification, in their case when the farmer’s land was
bisected by the motorway.

2.6

The development would serve road users, excluding HGVs, as a service
stop with a view to providing further local services such as a restaurant and
outlets promoting local crafts and services if the primary part of the business
proves successful. The proposal, primarily, is to provide high-quality
facilities, exceeding standard road service stations, to serve travellers on the
A90 and secondly, as the service stop establishes, to provide a local
attraction and destination promoting local goods and services. As an
application for PPP the plans and layout are indicative showing the potential
location of buildings, access, parking, recreational areas and other ancillary
development.

2.7

This current proposal comprises of five different elements: fuel station and
associated services, farm shop and café, rustic restaurant/steak barn, 4
studio units and a small hotel. The concept is to have everything at one
roadside stop for the traveller and to incorporate local produce to the farm
shop and ingredients used in cooking. The proposed uses include the
following;
Primary









Petrol filling station likely to be an 8-pump station, possibly with a small
ancillary kiosk/shop. The filling station would be operational 24 hours a
day and possibly pay at pump during evening and night time hours;
Provision of electric or hybrid vehicle charging points;
Café serving day time trade at the service station;
Farm shop accompanying the cafe selling produce from local suppliers
including food, drink and gifts (indicative 500sqm floor space);
Hotel (approximately 30 bedrooms);
Toilets and other comfort amenities;
Other uses including staff and management office accommodation,
services, utilities and car parking.
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Secondary




Restaurant serving evening trade, possibly a ‘steakhouse’ theme again
offering produce from local suppliers (indicative 500sqm floor space);
Studio spaces/units to accommodate local businesses, for example arts,
bespoke goods and services (indicative 600sqm floor space);
External recreation space to encourage visitors to use the site as a base to
explore the wider area and engage with the area’s rural sector. The open
space could be used to host local events and educational activities.

2.8

Extensive areas of landscaping are indicated and a single access point off
the B974 is proposed to the north of the neighbouring war memorial. The
applicant has indicated they are happy for visitors to the memorial to park
within their application site.

2.9

The proposal does not meet the definition of roadside services as defined in
Scottish Government Planning Advice Note 75 (PAN 75) as there would be
no provision for HGVs and the development would be limited to one side of a
dual carriageway. Further, PAN 75 also suggests a maximum limit of 200sq
on retail provision and this is exceeded by the proposed development.
Otherwise the development would meet the remaining required criteria.

2.10.

The following businesses and settlements are located within approximately
30km of the application site on or close to the A90 (though this list may not
be comprehensive). These businesses and settlements provide services
similar to the proposed development but not in one place:
A90 South
Stracathro Services – 4.8km
Town of Brechin – 10.5km
Brechin Castle Garden Centre – 12.1km
Existing Roadside Café site (Coffee Bothy) – 15.3km
Finavon Services – 20.9km
McDonalds and KFC Forfar – 32km
A90 North
Town of Laurencekirk – 5.6km
Village of Fordoun – 12.1km
Castleton Farm shop – 14.5km
Town of Stonehaven – 27.4km
B974 North
Sauchieburn Hotel – 2.4km
Village of Fettercairn – 6.4km
B974 South
Village of Marykirk – 3.2km
Balmakewan Farm Shop and Tea Room – 1.6km
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2.11

Planning History
ENQ/2017/0314 Proposal of Application Notice (PoAN) submitted to the
Council on 15.02.2017 detailing the site boundary and proposed public
consultation. The proposed public consultation was agreed by this service.
Further, in accordance with The Town and Country Planning (Environmental
Impact Assessment) (Scotland) Regulations 2011 the Council provided a
screening opinion. On the grounds the proposed mixed use development
would not likely have "significant environmental effects" having regard to
their nature, scale and location, the Council was of the opinion
Environmental Impact Assessment was not required. In coming to this view,
it was noted that the development does not appear to involve unusually
complex or potentially hazardous operations.
ENQ/2017/0598 Major Application meeting, following more informal preapplication meetings, where the applicant presented their proposal to the
potential consultees, both external and internal, allowing them the
opportunity to provide feedback to the applicant.

2.12

Reports and Surveys

2.12.1 Pre-application Consultation (PAC) Report detailing the pre-application
public consultation carried out in the form of two public events. Some
comments supported the prospect of the tourist facility and filling station.
Concerns were raised relating to the junction with the A90 and existing
provision of facilities between Aberdeen and Dundee. Some concerns were
also raised relating to the impact on local businesses, others were
supportive of what was proposed on site. Following public consultation the
main concept has been retained and concerns raised would be considered in
the future application submission.
2.12.2 Economic Analysis and Impact Study (Aberdeen and Grampian Chamber
of Commerce supported by MKA Economics dated 13 March 2018). The
report summarises the economic benefits as:





Job creation – between 98 and 117 additional job opportunities across
the regional economy;
The economic value of on and off-site jobs - between £2.702m and
3.242m in the reginal economy on an annual basis;
An estimation that the construction phase would inject more than
£2.24m into the local economy; and
The accruing longer term benefits including perception when arriving in
the area; creation of school opportunities and apprentices; and
improvements to regional tourism

2.12.3 Business case prepared by the applicant dated 14.03.2018. The report’s
conclusion can be summarised as follows:


The traffic volumes on the A90 (16,802 vehicles per day) are similar to
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Tebay North services concluding there is sufficient demand for the
proposed development. Floor areas are based on the Tebay model;
Between Dundee and Aberdeen there is gap in the market for a quality
roadside service for cars and non HGV traffic;
There is a lack of facilities where travellers can stop and rest while
enjoying a high quality of food and surroundings;
The core part of the development is the fuel station and main surface
area, with the core customer group travellers on the A90 providing the
main footfall to the site;
The proposed development is targeting a new customer market - non
HGV traffic on the A90 - and not targeting customers of local
businesses. Most local businesses appear to be closed at peak travel
times and the impact on these businesses is expected to be low;
Through the work of the Laurencekirk Development Trust local
residents identified the need for a fuel station, better retail choices,
hotel accommodation and a café restaurant;
Market research has shown fuel provision at more competitive prices is
required;
Benefits to local and regional food growers whose produce would be a
feature of the farm shop;
Financial modelling gives comfort the proposal would attract
appropriate financing;
Independent analysis (Economic Analysis and Impact Study section
2.8.2 above has concluded the development would provide the
following benefits.
Gross Jobs

Net Jobs
(after
displacement
and multiplier
impacts

Onsite
Hotel
10
9-10
Farm Shop
24
21 - 25
Farm Cafe
33
27 - 32
Restaurant
22
18 – 22
Artist Studios
17
15 – 18
Offsite
Tourism
10
8 – 10
Total
116
98 – 117
Source: MKA Economics 2018 (Annex A)



Gross GVA
(£000)

Net GVA
(£000)

340
905
507
345
461

306 - 367
848 - 1,018
456 - 547
310 - 373
481 - 581

331
2,889

298 - 356
2,702 – 3,242

The development would be well positioned to capitalise on the
increasing road trip tourism market; and
The development would provide key Ultra Low Emission Vehicle
(ULEV) refuelling/charging points conveniently placed on the A90, a
commercially run service not currently available between Dundee and
Aberdeen.
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2.12.4 Flood Risk Assessment and Drainage Assessment complied by AECOM
Ltd dated 25.05.2017. The report concludes the site is not within a flood
plain identified by SEPA. There would be no coastal or fluvial risk of flooding
but there are areas within the site that may be prone to surface water
flooding on pockets of low lying land that would need to be addressed
through SuDS design and retention of existing natural flow paths.
2.12.5 Preliminary Ecological Appraisal complied by Northern Ecological
Services dated 25.05.2017. The report concludes the site is species poor
arable land with boundary ditches. There is scope for biodiversity
enhancement as part of the SuDS, swales, detention pond and landscape
planting. No significant adverse impacts are envisaged unless there is
additional land take along the boundaries of the site and any road lighting
may require some mitigation.
2.12.6 Transport Assessment complied by AECOM dated May 2017.The report
states, given the type of development proposed, it is anticipated that the car
would be the most practical travel choice for the majority of visitors to the
site. There are, however, mechanisms proposed to encourage sustainable
travel trips, including providing a Travel Plan framework. New bus stops are
identified and would be provided. Analysis of the impact of the projected
future traffic demand as a result of the proposed development shows that
there will be no adverse impact upon the junction of the B974 and the A90
and it is predicted to operate well within capacity. Assessment shows that
the current junction arrangement fully accords with the requirements. A
number of safety improvements are suggested to enhance the junction
which will be of benefit to all road users. The report concludes the Transport
Assessment demonstrates that the proposed development would integrate
well within the existing transport network and is in accordance with local and
national transport planning policy requirements. There are considered to be
no transport reasons for the development not to progress.
2.12.7 Design and Access Statement prepared by Halliday Fraser and Munro
detailing the location and application brief; a site appraisal including access,
site analysis, constraints and opportunities; design development and
resultant design proposals.
2.12.8 Planning Support Statement prepared by Halliday Fraser and Munro dated
May 2017. The supporting statement provides a site context, planning policy
analysis, the site selection process, an analysis of existing local provision of
services that would be provided by the proposed development and other
material considerations. The report concludes that, despite the site not being
allocated for development in the Local Development Plan and the proposed
development constituting 'major development', the proposals are in line with
a number of policy aspirations, both local and national.
2.12.9 Letter from Halliday Fraser and Munro dated 04.12.2017 clarifying the
primary and secondary elements of the proposed development. The principal
aim is to provide a roadside stop for travellers on the A90 and to include a
fuel station including EV charging points, café/restaurant; shop/farm shop;
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toilets and showers; hotel; and parking. The letter goes on to provide
suggested alternative travel options for employees.
2.12.10 Letter from J Robertson Sons (Farmer) dated 28 November stating the
less productive land is arguably poorer than stated in the Soil Survey for
Scotland and clarifying the proposed intensification of use of the
undeveloped prime land growing soft fruit, vegetables and herbs. An orchard
is also proposed. This would allow the farm to further diversify bringing in
higher yield and return for the farm.
2.13

Amendments
To address concerns raised by the Scottish Environment Protection Agency,
Transport Scotland and Infrastructure Services (Roads Development) an
amended site plan was submitted. The revised site plan moves development
away from areas of potential surface water in the southeast corner of the
site, reducing the proposed access points from two to one (located further
from the junction with the A90).

3.

Representations

3.1

A total of 16 valid representations (7 in support, 1 neutral and 8 objection)
have been received as defined in the Scheme of Delegation. This does not
include multiple representations from the same household which equate to 6
letters in total. All issues raised have been considered. The letters raise the
following material issues:
Support











The development will be good for Laurencekirk, in particular the fuel
station;
Competition to deliver fuel would lower prices;
Would provide much needed services in a growing region;
This proposed development is exactly the kind of high quality asset that
Visit Scotland has outlined in the National Tourism Development
Framework as being critical to sustainable growth in the visitor
economy;
The proposal would enhance the visitor experience in Aberdeenshire;
This would be a family friendly site serving people near and far;
This would be an attraction serving the area and not a motorway
services;
Provides opportunities for employment and local producers;
The development would provide much needed accommodation in the
area.

Neutral


Would like to know if there is demand for the elements of the proposal
when considering many of these services are already provided locally;
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Would like to know how landscaping would be undertaken and
accomplished;
Concerned about opening hours and noise levels;
Visitor access into neighbouring land could impact on the quality of life
and privacy;
Would like clarification of phasing of development and potential
disruption during development;
Concerns about coaches transporting football fans using the site;
Would like confirmation that the site would not be open to HGVs other
than delivery and servicing vehicles;
Increased traffic generation would need to be addressed; and
Concerns about the management of the site and future use if the
proposed use proves not to be financially feasible.

Objection






















Negative landscape impact;
Contrary to national and local planning policy;
Town centres should have been considered first;
Tourism facilities should be well related to settlements – not the case
here;
There are similar road side services within 5km of the site to the south;
Over supply and duplication of services in the local area;
Service facilities are often around 25km apart;
Questionable viability for both Stracathro Service Area and the
proposed site if both were operational;
Questionable viability – most elements of the proposed development
are already available north or south on the A90 and in local towns such
as Forfar, Brechin, Montrose and Stonehaven;
Shortage of staff;
Risk to the North Esk water course, in particular from the petrol station;
Out of town ribbon development on the A90;
Duplication of the offer provided at Balmakewan House on the other
side of the A90;
HGV drivers would require clear advance signed warning the site
would not accept HGVs;
Road safety – in particular the access to the A90 – this is already a
dangerous junction;
The proposal is needlessly encouraging the dangerous use of the
central reservation;
Visitors will have to cross lanes of traffic on the A90 to access the site,
people will take risks and cause accidents, possibly fatal, especially
turning right when heading south;
A flyover should be provided – there are no other major services
between Aberdeen and Edinburgh that is not located close to a flyover;
Increased traffic generation and noise;
Noise and disturbance during and post development;
Loss of productive prime agricultural land;
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Negative impact on local business offering similar facilities in close
proximity to the site;
There is plenty accommodation already available to visitors in local
hotels and guest houses close to the site;
The hospitality business is going through extremely hard times in the
area and this would make matters worse;
Negative impact on local towns and villages by deflecting business to
the site;
Poor public transport facilities serving the site,
Poor public consultation;
Light pollution;
The proposed development should be located in Laurencekirk;
This may eventually turn into a truck stop;
Location on a green field site is unnecessary, when a brownfield site
has been allocated 3 miles away at Stracathro by Angus Council.

4.

Consultations

4.1

Infrastructure Services (Archaeology) has no objection to the proposal
subject to a condition requiring the submission of a programme of
archaeological works and informatives relating to the preferred
Archaeological Organisation, preparation of a Development Brief, a Written
Scheme of Investigation, Post-Excavation Research Design (PERD) and
securing the post evacuation research design

4.2

Infrastructure Services (Contaminated Land) has no objection to the
proposal.

4.3

Business Development Executive (Economic Development)

4.3.1

Economic Development has commented:







The proposal aligns with several economic development themes as
detailed below and thus Economic Development is broadly supportive
in principle of the proposal at this stage;
The Economic Development Action Plan 2017-2021 seeks to be
“broadening our economic base by supporting our other economic
sectors of tourism, food and drink, fisheries, agriculture, life sciences
and creative industries”. Similarly the Regional Economic Strategy
takes a key sector approach that includes “food, drink, primary
industries” and “tourism”;
This proposal includes a café, farm shop and restaurant all intending
to offer produce and supplies from local food producers and supplies;
Studio space/units are also proposed and it is suggested that they will
be let to local businesses providing arts, bespoke goods or services
that are in-keeping with the theme of the development;
External recreation space is proposed that offers an opportunity for
children to engage with the landscape and learn about the rural sector
to help raise the profile of agriculture;
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ACSTP “Building on Our Strengths 2013-2020” identifies the need to
“improve and expand accommodation provision” and this development
proposes a 30 bedroom hotel.

4.3.2

Economic Development has also considered projected profit and loss for
each element of the business I.e. fuel station, farm shop, café and retail,
steak barn and hotel. They comment the assumptions made appear
reasonable, being based on actual data and financial performance from
similar businesses. Each element of the proposed business appears
profitable. The proposed development has also been subjected to sensitivity
analysis with low, medium and high assumptions being tested. In each case
each element is profitable. On the basis of the information provided each
element of the business appears viable and therefore the business overall
appears viable.

4.3.3

Having considered the Economic Analysis and Impact Study, Economic
Development provided additional comments:














The economic analysis and impact study states that a total of 98 to 117
jobs will be created across the regional economy. This is the total for all
elements, including an offsite element and is based on floor space for
each element;
The related economic value of all onsite and offsite jobs to the regional
economy will be between £2.702 million and £3.242 million per annum.
The construction phase will inject £2.24 million into the local economy
for the duration of the construction;
It is stated that the quality of the roadside services will be “exceptional”
and “exceed those found at standard service stations”. The facility will
draw upon traffic travelling on the A90 which is likely to be a mix of
traveller e.g. commuter, business and tourist;
The business case states that customers from other local businesses
are not being targeted as the non HGV market on the A90 is a new
customer market for the local area. The economic analysis and impact
study states that displacement will be low as it will be dispersed over
the large geographical area between Dundee and north of Aberdeen;
It is proposed that the farm shop, café and restaurant will sell high
quality produce from local suppliers and that the studio space will
accommodate local businesses. The hotel will offer overnight
accommodation;
Information was also previously provided on financial viability. From the
information provided all elements of the proposal appeared financially
viable;
The proposal draws on non HGV travellers and does not target one
specific market sector. That said elements of it align with priority
sectors for Aberdeenshire, food and drink and tourism; and
The quality of the proposal, alignment with priority sectors and the
potential for job creation mean that this proposal is supported by
economic development.
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4.4

Infrastructure Services (Environment) has no objection to the proposal
subject to a condition requiring the provision of buffer strips adjacent to the
drainage ditches on the boundary of the site

4.5

Infrastructure Services (Environmental Health) has no observation to
make on these proposals and consequently, has no objection to approval.

4.6

Infrastructure Services (Flood Risk and Coast Protection) service is
generally satisfied with the level of flood risk associated with the application,
as well as the proposals for surface water drainage arrangements for
Planning Permission in Principle. Full details of the proposed drainage
systems would be required at the detailed application stage.

4.7

Infrastructure Services (Roads Development) has commented that the
revised position of the single access point is acceptable and has no
objection subject to conditions relating to parking provision, visibility splays,
provision of full details of the final access junction arrangements to the site
with public road; specifications of the access bell mouth and roadworks on
the 8974, comprising carriageway widening to 7.3m with attendant
verges/footways.

4.8

Infrastructure Services (Transportation)

4.8.1

Infrastructure Services (Transportation) objects to the proposed
development stating they are being asked to consider the development only
as a service station for existing traffic on the A90 in order to make it
acceptable in accessibility terms. If this were only a petrol service station
with limited retail and restaurant space they could accept this as being
reasonable provision for this location. However, as the development also
proposes a restaurant and artisan/craft shops they remain unconvinced that
trade will be drawn solely from pass-by traffic and the development is
seeking to become a local destination in its own right. Notwithstanding, the
development will also require to be staffed locally for whom sustainable
travel options are required. The bus service proposed for the site does not
run 7 days a week so staff trips are also limited to car.

4.8.2

Following further information submitted by the applicant relating to the
primary and secondary elements of the proposal, this Service remains
unconvinced that the 'service station' approach represents a sufficiently
compelling case that the development need not be accessible to sustainable
transport. There are currently no convenient and safe options to increase
pedestrian and cycling or increase public transport routes to and from local
settlements, so to that end they have no option but to maintain their
objection.

4.9

Infrastructure Services (Waste Management) has lodged a holding
objection until further details are provided, including a swept path analysis
and details of waste and recycling points. This detail is not available at the
planning permission in principle stage and would be submitted at the
detailed application stage.
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4.10

Business Services (Legal and Governance – Developer Obligations)
comment the proposed development does not engage the Developer
Obligations and Affordable Housing policies or associated supplementary
planning guidance of the Aberdeenshire Local Development Plan 2017.
Therefore, in this instance no contributions are required.
External

4.11

Angus Council did not respond to consultation

4.12

Mearns Community Council neither support nor object to the above
application at this time. They are supportive of the concept and feel that the
development should be a positive addition to the area. They also appreciate
the number of jobs that the development will bring to the local area. They do
have severe concerns about the junction from the A90 to the proposed site,
particularly with regard to vehicles turning right into and out of the junction
and the potential impact on local businesses should be considered.

4.13

Scottish Environment Protection Agency (SEPA), following extensive
discussions, have removed their objection relating to flood risk on the
grounds the revised site plan removes development from where surface
water is likely to accumulate. The removal of their objection is dependent on
a condition relating to submission of a report containing further detailed
investigation and information relating to culvert capacity, re-sizing, flood
storage and proposed flow paths which demonstrates that people and
property will not be at risk of flooding to the 0.5% annual probability flood
event (1:200 year) and submission of a site plan to demonstrate that no built
development shall take place within the flood storage area of the site.

4.14

Scottish Water has no objection to this planning application; however, the
applicant should be aware that this does not confirm that the proposed
development can currently be serviced and would advise the following:





4.15

There is currently sufficient capacity in the White Hillocks Water
Treatment Works to service the development. Please note that further
investigations may be required to be carried out once a formal
application has been submitted;
According to their records the public Scottish Water, Waste Water
infrastructure is over 800m from the proposed development therefore
the applicant is advised to investigate private treatment options; and
If the developer wishes to make a future connection to the existing
Scottish Water infrastructure they will require way leave and written
permission from the land owner as this may cross third party land.

Transport Scotland does not object to the proposal subject to conditions
relating to no direct access on to the trunk road, erection of a non-climbable
fence along the trunk road, submission of details of the site layout for further
consultation, limitations to the final composition of the development in terms
of floor space, submission of a road side signage plan (the proposed signs
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must indicate that the development is not suitable for HGVs and must not
designate the development as roadside services), drainage and lighting
proposal adjacent to the trunk road and submission of a comprehensive
Travel Plan that sets out proposals for reducing dependency on the private
car. They note the applicant should be advised that this cannot be
considered as roadside services as it is located on only one side of the road.
PAN 75 recommends that where services are located on only one side of the
road, access from the opposite direction should be via a grade separated
overbridge. This would go against the classification of these facilities as
conventional roadside services.
5.

Relevant Planning Policies

5.1

Scottish Planning Policy (SPP)
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:




to set the land use framework for promoting sustainable economic
development;
to encourage and support regeneration; and
to maintain and enhance the quality of the natural heritage and built
environment.

Development and conservation are not mutually exclusive objectives; the
aim is to resolve conflicts between the objectives set out above and to
manage change. Planning policies and decisions should not prevent or
inhibit development unless there are sound reasons for doing so. The
planning system guides the future development and use of land in cities,
towns and rural areas in the long term public interest. The goal is a
prosperous and socially just Scotland with a strong economy, homes, jobs
and a good living environment for everyone.
SPP: A Successful, Sustainable Place - Promoting Rural Development.
SPP Paragraph 79 states: ‘In the areas of intermediate accessibility and
pressure for development, plans should be tailored to local circumstances,
seeking to provide a sustainable network of settlements and a range of
policies that provide for additional housing requirements, economic
development, and the varying proposals that may come forward, while taking
account of the overarching objectives and other elements of the plan.
SPP Paragraph 80 states ‘Where it is necessary to use good quality land for
development, the layout and design should minimise the amount of such
land that is required. Development on prime agricultural land, or land of
lesser quality that is locally important should not be permitted except where it
is essential: as a component of the settlement strategy or necessary to meet
an established need, for example for essential infrastructure, where no other
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suitable site is available; or for small-scale development directly linked to a
rural business; or for the generation of energy from a renewable source or
the extraction of minerals where this accords with other policy objectives and
there is secure provision for restoration to return the land to its former status.
SPP: A Connected Place - Promoting Sustainable Transport and Active
Travel
SPP Paragraph 287 states ‘Planning permission should not be granted for
significant travel-generating uses at locations which would increase reliance
on the car and where: direct links to local facilities via walking and cycling
networks are not available or cannot be made available; access to local
facilities via public transport networks would involve walking more than
400m; or the transport assessment does not identify satisfactory ways of
meeting sustainable transport requirements.
SPP Paragraph 289 states ‘Consideration should be given to how proposed
development will contribute to fulfilling the objectives of Switched on
Scotland - A Roadmap to Widespread Adoption of Plug-in Vehicles. Electric
vehicle charge points should always be considered as part of any new
development and provided where appropriate’.
Planning Advice Note (PAN 75) Planning for Transport (2005). Pan 75
promotes modal shift of people and freight by providing good linkages to rail,
walking and cycling networks and with vehicular considerations, including
parking, having a less significant role. PAN 75 Annex F requires Road Side
services on dual carriage ways to have services on both sides of the road
connected by an over bridge or underpass with adequate fuel and parking on
both sides. Retail provision would normally be limited to 200sqm.
5.2

Aberdeen City and Shire Strategic Development Plan 2014
The purpose of this Plan is to set a clear direction for the future development
of the North East. It promotes a spatial strategy. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a
local growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth, promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used, encouraging population growth, maintaining and improving
the region’s built, natural and cultural assets, promoting sustainable
communities and improving accessibility in developments.

5.3

Aberdeenshire Local Development Plan 2017
Policy B3:
Policy R2:

Tourist Facilities
Housing and employment development elsewhere in the
countryside
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Policy P1:
Policy P2:
Policy E1:
Policy E2:
Policy HE1:
Policy C1:
Policy C4:
Policy PR1:
Policy RD1:
5.4

Layout siting and design
Open space and access in new development
Natural heritage
Landscape
Protecting historic buildings, sites and monuments
Using resources in buildings
Flooding
Protecting important resources
Providing suitable services

Other Material Considerations
Regional Economic Strategy and Economic Development Action Plan 20172021. This plan states economic development is about facilitating the
conditions for economic growth and actively seeks to support industry,
business, investment, communities and equality and quality of life, including
tourism, agriculture, food and drink.
Aberdeen City and Shire Tourism Partnership (ACSTP) Building Our
Strengths 2013- 2020. This regional strategy is about driving growth and
maximising the contribution which Aberdeen City and Shire can make to
deliver the new national strategy “Tourism Scotland 2020’’ by promoting
sustainable tourism and ensuring that efforts to grow regional tourism also
protects and enhances the environment, natural heritage and supports and
includes local communities.
Aberdeenshire Parks and Open Spaces Strategy December 2010. This
report promotes the contribution of open space to quality of life and defines
open space as ‘Any open space which provides, or has the potential to
provide, environmental, social and/or economic benefits to communities,
whether direct or indirect, within and around urban area. It includes
greenspace and hard landscaped areas with a civic function, as well as
aquatic open spaces’.

6.

Discussion

6.1

The application seeks Planning Permission in Principle (PPP) for mixed used
development (see section 2.7 above) in a countryside location on agricultural
land. The site extends to 5.67Ha and is not allocated for development in the
LDP. The site is located within the Rural Housing Market Area as defined in
the Aberdeenshire Local Development Plan 2017 (LDP). The site is located
outside the Laurencekirk to Aberdeen strategic growth area.

6.2

The proposal does not fully meet the definition of roadside services as
defined in Scottish Government Planning Advice Note 75 (PAN 75) as there
would be no provision for HGVs, the development would be limited to one
side of a dual carriageway and the retail element would extend to more than
200sqm. Otherwise the development would, in the main, meet the remaining
criteria relating to providing service and facilities for travellers. The primary
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component of the development would serve road users other than HGVs as
a service stop with a view to providing further local services such as a
restaurant and outlets promoting local crafts and services if this part of the
business proves successful.
6.3

A Major Development of this scale, on previously undeveloped land, would
normally be expected to come forward as a bid for allocation in the local
development plan to allow the proposed development to be considered
within the context of the plan’s spatial strategy.

6.4

As will be discussed below, the proposed development offers potential
economic, employment and tourism benefits but the development would not
comply, in whole or in part, with a number of LDP policies. When
determining this application a balance needs to be made between the noncompliance with the LDP and any potential benefits.

6.5

The central planning matters to be considered in this case are:








Development principle in relation to:
o Development in the countryside;
o Business development and tourism;
Transportation and sustainable transport;
Social and economic benefits;
Layout, siting and design;
Protecting resources – agricultural land;
Impact on landscape and technical matters
Representations and any other material considerations.

Development in the Countryside
6.6

LDP Policy 2 Housing and employment development elsewhere in the
countryside supports development proposals in the rural housing market
area if they are small-scale employment proposals. The LDP glossary
defines small scale development as a site of less than 0.5 hectares and
employing 5 or less full time people. It is clear that, if fully developed, the site
would extend well over 0.5 Ha and would employ well over 5 full time people.
The proposal is therefore a clear departure from this policy.

6.7

An exception could be considered if the net economic and social benefits of
the proposal to the area would outweigh the restrictive nature of this policy
(see comments above for Policy B3). This would have to be justified through
a Business Case that proves there is an unmet need for this type of
development, the cumulative impacts of similar developments in close
proximity is acceptable, and the economic and social benefits of the proposal
are demonstrated. This balance is considered elsewhere in this report.
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Business Development and Tourism
6.8

Policy B3 Tourist facilities supports the development of new tourist facilities
or accommodation that are well related to settlements and deliver net
economic and social benefits. Proposals must take account of the potential
cumulative impact of similar developments in close proximity, in particular
the viability, of the existing local businesses and the proposed development.
This policy also requires tourist facilities to be conveniently accessible by
different modes of transport.

6.9

It is the opinion of the Planning Service that the proposed development has
the potential to deliver economic and social benefits as a tourist facility. It is
however apparent that the applicant maintains that the primary function of
the proposal is as a roadside services.

6.10

In terms of the proposal's potential impact on similar developments, it must
be demonstrated that the proposal's cumulative impact on similar
developments in close proximity is taken account of. This element of Policy
B3 is designed to avoid a limited market for a viable facility (e.g. hotel, farm
shop) being split, for example, between two proposals, making neither
viable. Development and settlements that provide similar services are
detailed in paragraph 2.10 of this report.

6.11

It is acknowledged that the proposed development would compete with
existing businesses; however the aspiration is to provide a facility that would
initially serve travellers on the A90 and in time attract local visitors. When
considering Stracathro Services, the closest petrol station, in its current form,
this could be considered predominantly a truck/HGV stop with visitors by car
secondary. It should be noted, however, competition is not in itself a material
planning consideration and competition could be considered favourably as it
could encourage all businesses to maintain and improve their standards.

6.12

Policy B3 states Tourist facilities will be assessed against other appropriate
policies in the plan. In particular, in this case, Policy R2 Housing and
business development elsewhere in the countryside. Policy B3 also supports
shops which will act as a new tourist destination or support an existing one,
and which will make a contribution to the development of the area.
Multi-modal access

6.13

In terms of location, this service is of the opinion the site is not well related to
a settlement as per one of the key criteria of Policy B3. Laurencekirk is
approximately 5km to the northeast, Luthermuir 1.3km to the northwest and
Marykirk 3km to the southeast. The public bus service between Luthermuir
and Stonehaven passes the site but is relatively infrequent at three times
each way per day. While new bus stops could be provided, this wouldn’t
necessarily result in an increased bus service. Walking and cycling to the
site is not considered a realistic option for employees or visitors. Therefore
this service does not consider this site, as tourist facilities, to be conveniently
accessible by different modes of transport.
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6.14

The development places its primary emphasis on providing services for
travellers on the A90 and the secondary emphasis on studios and
restaurant. As such the applicant maintains the location adjacent to A90 is
essential to the viability of the proposed development. Further, the applicant
argues there is potential for a Green Transport Plan within which cycle
routes away from the A90 would be identified and a cycle to work scheme
encouraged. Other solutions could include staff pick up and drop and car
sharing.

6.15

The applicant also argues that while established roadside services and fuel
stations are predicated upon the use of carbon based fuels for the travelling
public, this is changing with the predicted move from fossil fuels to clean
energy alternatives. The infrastructure required to support this change is an
aspiration of this development.

6.16

Regardless of the above, the Planning Service in consultation with
Infrastructure services (Transportation) remain unconvinced that the 'service
station' approach represents a sufficiently compelling case that the
development need not be accessible to sustainable transport. Transportation
Service has clarified that there are currently no convenient and safe options
to increase pedestrian and cycling or public transport routes to and from
local settlements. The site cannot therefore be considered to be well
connected to existing nearby settlements as per the requirements of Policy
B3 Tourist facilities and the Transportation Service has no option but to
maintain their objection to the proposal. The position of Infrastructure
Services Transportation is discussed further below.
Viability

6.17

As previously stated paragraphs 4.3 above, Economic Development has
confirmed that, having considered the submitted economic case and
appraisal submitted, they are of the opinion it has been demonstrated that all
aspects of the proposed development would be viable when considered
alongside the existing businesses detailed in section 2.10 above and would
remain viable if these other businesses remained active.

6.18

As stated in paragraph 2.12.3 above the applicant comments the proposed
development is targeting a new customer market, - non HGV traffic - on the
A90, and not targeting customers of local businesses and in their
assessment the impact on these businesses is expected to be low.

6.19

The potential economic benefits have been considered and noted above, the
requirement to be located in proximity to the A90 is acknowledged, it is
agreed the development would be viable and that competition in itself is not
a material consideration. However, this service is of the opinion that the
proposed development does not comply with Policy B3 Tourist facilities on
the grounds the site is not closely related to a settlement and is not
conveniently accessible by different modes of transport other than the car. In
particular, as previously stated, there are currently no convenient and safe
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options to increase pedestrian and cycling or public transport routes to and
from local settlements.
Transportation
6.20

Further to this, as outlined in para 4.8 of this report, Infrastructure Services
(Transportation) object to the principle of the proposed development on this
site. The concerns raised can be summarised as follows:








Policy guidance on service areas, previously contained in SPP7, states
in relation to service areas on non-motorway routes, as is the case
here, that travellers will have greater opportunities to stop en-route or
make a short diversion to find fuel, refreshment and rest. There is
therefore less justification for dedicated service provision adjacent to
the road;
PAN 75 in Annex F sets out the definition of a ‘service area’ and whilst
some of the facilities proposed do correspond, such as catering, retail
and overnight accommodation, these should be considered as ancillary
to the main rest and fuel provisions of a service area and only be to
meet the reasonable needs of travellers at a scale consistent with
these needs. PAN 75, for example, suggests a maximum limit of 200sq
on retail provision and provisions for commercial vehicles is considered
a basic requirement. The development is located around 45 minutes
from both Aberdeen and Dundee, with numerous service opportunities
currently in existence along this route, as well as settlements located
close to the A90. Comparison of quality or content to existing service
areas or bypassed towns is not a material consideration in determining
its designation as roadside services;
PAN 75 also sets out the infrastructure requirements for roadside
service areas on dual carriageways – services should be provided on
both sides of the road or linked by an overbridge or underbridge which
can be for pedestrians only provided parking and fuel supplies are
provided on each side. A further requirement for a dedicated access to
a service area is that it must be separate from any break in the central
reservation to avoid encouraging traffic to cross the road. It is
recognised that the development is accessed from an existing side
road which already forms an at-grade crossing in the central
reservation, however the obvious road safety concerns underpinning
this requirement are clearly applicable at this location. A comparison
can be drawn with the grade separation servicing the Stracathro facility
approximately 3.5 miles to the south;
Therefore, the scale of development and lack of infrastructure serving it
is the basis for Transportation assessing the proposal as a commercial
destination in its own right. Consequently, it has not been considered
as being exempt from fundamental policies on accessibility or
sustainable transport, which are applicable to any other commercial
development of this scale, solely by virtue of its proximity to the A90.
To this end, as an out-of-town commercial development, they have
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objected on the grounds that it does not meet key transport policy
requirements as set out in SPP;
The planning system in Scotland is Plan led, therefore that the
development is not in the Local Plan is a relevant element of the
background context. SPP states in Para 273 “plans should support
development in locations that allow walkable access to local facilities,
and are also accessible by cycling and public transport”. “The aim is to
promote development which maximises the extent to which its travel
demands are met firstly through walking, then cycling and finally
through public transport”;
SPP Para 287: “planning permission should not be granted for
significant travel generating uses at locations which would increase
reliance on the car, and where direct links to local facilities via walking
and cycling networks are not available or cannot be made available’’;
Transport Assessment Guidance (Transport Scotland, 2012) Para 3.7
states: “The key issue initially is whether the proposed site is in a
suitable location and is consistent with policy described in Scottish
Planning Policy and in the Development Plan. Development Plans
should identify those sites with good accessibility by non-car modes for
early development, as opposed to those which can only be accessed
by car”;
It is reasonable to assume that as a development bid for inclusion in
the Local Plan the current proposal would not be allocated unless a
need for roadside services was established in this location, the scale of
development met the needs of travellers only and the access
infrastructure required for such a facility could be delivered; and
The remit of Transportation, in respect of this planning application, is to
look at the transportation impacts and considerations of the proposed
development rather than the economic development case, regardless
of how good that case might or might not be.

6.21

In conclusion, the objection from Transportation has been made on
transportation policy grounds, primarily due to the unsuitability of this
location for those wishing to travel by sustainable means as previously
outlined. There are more opportunities for travellers on a dual carriageway to
make a small diversion to access fuel and services. The proposed
development could be considered to be a destination trip attractor in its own
right and this Service is not satisfied that considering it to be a ‘service
station’, for pass-by traffic only, represents a sufficiently compelling case that
the development need not be fully accessible to sustainable transport
means. It is in a remote location and there are currently no convenient
options to increase pedestrian, cycling or public transport routes to and from
local settlements.

6.22

The applicant has reiterated their position that the development would
represent a high quality service stop for travellers currently unavailable on
the A90; that the applicant feels that the development’s core customer base
would be those travelling by car on the A90, hence its location; that the steak
barn restaurant and studio units would result in the generation of a relatively
small number of additional trips to the site; that alternate modes of transport
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to the site, in the main cycling and by public transport, is feasible and could
be improved; that the proposed development is forward looking and would
seek to promote green transport through the provision of charging points for
electric vehicles and possibly hydrogen fuelled vehicles; and that the
development offers the opportunity for farm diversification maintaining the
viability of the farming business.
6.23

The fundamental principle of the planning system is to ensure that
development and changes in land use occur in suitable locations and are
sustainable. As stated above, the Planning Service is of the opinion the site
is not closely related to a settlement and is not conveniently accessible by
different modes of transport other than the car. It is acknowledged that the
petrol station benefits from location adjacent to the A90 as this would be the
main source of visitors to the site. It is also acknowledged that the
development would provide economic and social benefits in line with
regional economic aspirations. However, and on balance, and having
considered the potential economic and social benefits, this service does not
consider these to have sufficient weight to set aside a number of LDP
policies.
Sustainable Transport

6.24

Regarding the Council’s wider position on sustainable transport, the
applicant has acknowledged that, at the outset the fuel station will service
petrol, diesel and electric cars. As time moves on the wider national and
international focus will move from petrol and diesel to other non-carbon fuels
and increased electric vehicles charging options.

6.25

With that in mind the, applicant questions whether the current policy position
of the Council, in terms of sustainable locations and rural development, is
based on the best premise. They state that if more people are able to travel
using clean energy then it is questionable if it matters that they are travelling
by car, especially as most of Aberdeenshire essentially has no congestion to
speak of. They acknowledge this is a wider debate but in the short-term the
proposal at Luther Farm Services will be able to contribute towards a
network of sustainable refuelling and recharging options to support the
increased use of such transport and national policy.

Potential Economic and Social Benefits
6.26

The applicant has outlined the potential wider benefits of the proposal and
are of the view that these benefits outweigh any other policy concerns:





Farm diversification to support the ongoing agricultural use of the wider
site;
Increased local job opportunities;
An opportunity to showcase local products;
A sustainability ethos at its core;
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Clear compliance with the region's economic development strategies.

6.27

It is accepted that the proposed development has the potential to deliver
economic and social benefits. The independent Economic Analysis and
Impact Study anticipates job creation of between 98 and 117 jobs on and off
site (after displacement and multiplier impacts have been considered).
Further it anticipated the wider development would have an economic value
of on and off-site jobs of £2.7m to £3.2m on an annual basis. It is anticipated
the construction phase would inject more than £2.4m into the local economy.

6.28

The development would provide a facility for travellers that is otherwise not
available in this form at a single convenient location between Dundee and
Aberdeen. The development would provide a fuel station and retail offer
identified as being required through the work of the Laurencekirk
Development trust.

6.29

The development is presented as a farm diversification that would showcase
local goods, produce and services. The concept is to have everything at one
convenient roadside stop for the traveller. Located adjacent to the main route
into Aberdeenshire from the south, the development is intended to promote
regional tourism. The applicant has outlined that in the longer term the
development would seek to accrue school and apprenticeship opportunities.
Outdoor recreational space would allow the opportunity to engage with the
landscape and rural sectors.

6.30

It is acknowledged that the proposal broadly aligns with a number of national
and regional policies seeking to promote economic sectors including tourism,
food, agriculture, and creative industries (The Economic Development Action
Plan 2017-2021 and Regional Economic Strategy). ACSTP “Building on Our
Strengths 2013-2020” identifies the need to “improve and expand
accommodation provision”.
Layout, Siting and Design

6.31

Policy P1 seeks to ensure that the principles of successful places are
incorporated into the design. It outlines the key design criteria that must be
taken into account and addressed by all new development proposals and
requires proposals to include measures to enhance biodiversity or
geodiversity. While these later obligations can be controlled by planning
conditions, the opportunity should be taken to consider these requirements
in the layout.

6.32

Policy P1 defines the six qualities of a successful place as:




Distinctive with a sense of local identity through creation of a sense of
place and the aesthetics of the design features and elements;
Safe and pleasant, encouraging both activity and privacy, providing
security and protecting amenity;
Welcoming through visual appeal, style and the creation of a
welcoming environment;
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Adaptable to future needs through the balance of land uses,
Efficient in terms of resources used in terms of waste management,
water use, heating and electricity, the use of recycled materials and
materials with low embodied energy, and responding to local climatic
factors associated with cold winds, rain, snow and solar gain; and
Well connected to create well connected places that promote
intermodal shifts and active travel.

6.33

As a Major Development, to satisfy Policy P1, a statement must be
produced, consulted upon and agreed prior to the determination of such a
planning application. In this case the pre-application discussions with the
Council and pre-application public consultation were carried out prior to the
adoption of the current plan, though the emerging local plan carried material
weight. The applicant has carried out the required pre-application
consultation for a major application and has consulted appropriately with
other organisations, however, as there is no agreed statement, the proposal
technically does not comply with this aspect of Policy P1 Layout siting and
design.

6.34

The design is indicative at this stage, however, the Planning Service is of the
opinion, subject to conditions and further consideration at any future detailed
application stage, the development could demonstrate the first five criteria of
a successful place.

6.35

However, as previously discussed, the site is not considered to be well
connected to a settlement and access to the site by employees and visitors
is dependent on the car. Therefore the site is not well connected to create
well connected places that promote intermodal shifts and active travel. A
Green Travel Plan as proposed may address this issue in part but the
proposal does not comply with the sixth criteria of a successful place.
Therefore the proposal does not comply with Policy P1 Layout siting and
design.
Open space and access in new development

6.36

The proposal includes areas of recreational space as an integral part of the
offer of the site as an attractive place for travellers to stop and in time attract
visitors in its own right. As such this service is satisfied that the proposal
would comply with LDP Policy P2 Open space and access in new
development. The proposed open space would also meet the aspirations of
Aberdeenshire Parks and Open Spaces Strategy.
Protecting important resources - Agricultural Land

6.37

LDP Policy PR1 Protecting important resources supports sustainable
economic development while protecting land resources which are needed for
specific uses – in this case agriculture. The policy goes on to state prime
agricultural land, which is defined as classes 1, 2 and 3.1 of the Soil Survey
for Scotland, Land Capability for Agriculture series, should not normally be
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developed unless it is allocated in the local development plan. As previously
stated, the site is not allocated for development.
6.38

Parts of the site are Classification 2 as defined by Soil Survey for Scotland,
Land Capability for Agriculture series and can produce a wide range of
crops. The Class 2 land comprises a strip along the northern part of the site
and a separate area in the southwest corner. The remainder of the site is
Class 3.2 and is capable of average production although high yields of
barley, oats and grass can be obtained.

6.39

In his letter of 28.11.2017 the applicant contends ‘LDP Policy PR1 protecting
important resources looks only at protecting an area of land for agricultural
use and it does not take into consideration the output or intensity of farming
carried out on the land. The approach to preserving agricultural land by PRI
is academic in nature as farming is much more complex than purely the
number of hectares a farm can work.’

6.40

To address concerns raised about the loss of prime agricultural land to
development the revised indicative site plan contains development, in the
main, to the non-prime agricultural land within the site. It is claimed that this
land is poor draining clay based ground and of little local importance. The
applicant aims to keep the more productive land in agricultural use to grow
soft fruit and vegetable for use in the restaurant and sale in the shop. An
orchard is also indicatively proposed. Following further discussions, the
applicant has sought to reduce the land intake and site area to the south of
the site in order to limit the use of identified prime agricultural land in
association with the development proposal.

6.41

This service has considered the loss of agricultural land to accommodate the
proposed development. On balance, whilst steps have been taken to reduce
the amount of prime agricultural land lost to the development proposals, the
Planning Service considers that the proposed development involves a
significant loss of agricultural land, elements of which are considered to be
‘prime’ and as a result of the wider policy concerns outlined in conjunction
with the failure of the site to come forward as a bid in the current LDP, the
proposed development is not considered to comply with Policy PR1
Protecting important resources in this regard.
Natural heritage

6.42

The site is currently in agricultural use and has limited ecological value. No
protected species have been identified on site. There is the potential for
ecological and habitat enhancement on the retained land through crop
diversification, maintenance of buffer strips along the drainage ditches along
the field margins and landscaping. Considering the potential for
enhancement, this service is satisfied that, subject to conditions, the
proposal would comply with Policy E1 Natural heritage.
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Landscape
6.43

The site is not located within a designated landscape area. There are tree
belts immediately to the east of the site and approximately 1km to the west.
From the south the site is screened from view by coniferous woodland. The
landscape is more open to the north. For travellers on the A90 views of the
site would be relatively limited and transient. It is acknowledged that the
development would alter the agricultural landscape through the introduction
of the petrol station and ancillary buildings, however, this service is satisfied
the landscape impact would be localised and would not be of a significant
nature to merit refusal of the proposal based on the requirements of Policy
E2 Landscape.
Built Heritage

6.44

There are no known archaeological sites within the application site however
the wider area is rich in archaeology. Subject to a condition requiring the
submission of a programme of archaeological works this service is satisfied
the proposal would comply with LDP Policy HE1 Protecting historic buildings,
sites and monuments.
Using resources in buildings

6.45

All developments must be designed to reduce carbon-dioxide emissions. At
this stage PPP stage the design of the buildings is indicative. Subject to a
condition to ensure the buildings are designed to minimise emissions, the
proposed development can comply with Policy C1 Using resources in
buildings.
Flooding

6.46

The indicative site plan has been amended to remove development from the
southeast corner of the site where there is potential risk of surface flooding.
SEPA removed their objection subject to a condition dependent on a
condition relating to submission of a report containing further detailed
investigation and information into culvert capacity, re-sizing, flood storage
and proposed flow path which demonstrates that people and property will not
be at risk of flooding to the 0.5% annual probability flood event (1:200 year)
and submission of a site plan to demonstrate that no built development shall
take place within the flood storage area of the site. Infrastructure Services
(Flood Risk and Coast Protection) have no issues with the development at
this stage but full details of the drainage details would be required by
conditions at the detailed application stage. Subject to said conditions the
Planning Service is satisfied that the proposal would comply with LPD Policy
C4 Flooding.
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Providing suitable services
6.47

As detailed in section 4 above, neither Transport Scotland nor Infrastructure
Services (Roads Development) have objected to the proposed development
subject to a large range of conditions. Neither have raised concerns relating
to road safety at the junction with the A90. As stated previously,
Infrastructure Services (Transportation) has objected to the proposal but not
specifically on road safety grounds, though they do refer to this matter in
their comments relating to the infrastructure requirements of a service station
and in particular roadside service areas on dual carriageways – services
should be provided on both sides of the road or linked by an overbridge or
underbridge which can be for pedestrians only, provided parking and fuel
supplies are provided on each side. As stated above SEPA and
Infrastructure Services (Flood Risk and Coast Protection) have no objection
subject to conditions. Subject to said conditions, this service is satisfied the
proposed development would comply with LDP Policy RD1 providing
suitable services.
Other Material Considerations

6.48

Letters of representations raised concerns relating to a number of matters
including over provision of services, negative impact on other businesses;
road safety, location and loss of agricultural land. These concerns are
considered addressed in this report.
Conclusion

6.49

The fundamental principle of the planning system is to ensure that
development and changes in land use occur in suitable locations and are
sustainable. The proposed development fails to meet the fundamental
requirements of a number of policies contained within the local development
plan which share the theme of sustainability. Ultimately, the siting of the
proposal is considered to be unsuitable for the development proposal
outlined.

6.50

In summary, it is clear that the proposed development does not comply with
Policy 2 Housing and employment development elsewhere in the
countryside. This policy supports development proposals in the rural housing
market area if they are small-scale employment proposals. It is clear that, if
fully developed, the proposal would extend well over 0.5 Ha and would
employ well over 5 full time employees and could therefore not be
considered to be small scale in nature. In conjunction with this, although the
applicant has carried out pre-application consultation for this major
application and has consulted widely with other organisations, there is no
agreed statement as per the requirements of Policy P1, and the proposal is
technically a departure from this aspect of Policy P1 Layout siting and
design.
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6.51

Fundamentally in this instance, the proposed site is clearly disconnected
from surrounding settlements and would be almost entirely reliant on the use
of the car. The lack of an identified requirement for the form of development
proposed in this location in conjunction with a lack of convenient accessibility
by different modes of transport results in a clear failure to demonstrate
compliance with policies B3 Tourist facilities and P1 Layout, siting and
design.

6.52

Finally, the proposed development does not comply with Policy PR1
Protecting important resources (agricultural land). With regard to the loss of
agricultural land to accommodate development, Scottish Planning Policy
indicates such development should come forward as a bid for inclusion in the
development plan and may only likely be included if the proposed
development meets an identified need. As previously stated, the site is not
allocated for development. It is accepted that steps have been taken by the
applicant to minimise the impact upon identified prime agricultural land,
however when viewed in conjunction with the numerous identified policy
failings in this instance, it is clear that the loss of prime agricultural land in
this instance has not been adequately justified.

6.53

As stated above and discussed in detail, the Planning Service is of the
opinion the site is not closely related to a settlement and is not conveniently
accessible by different modes of transport other than the car. On balance,
and having considered the potential economic and social benefits put
forward by the applicant, this service does not consider these to have
sufficient weight to set aside the numerous Local Development Plan policies
to which the proposal fails to comply with. Therefore the application is
recommended for refusal.

7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.

8.

Implications and Risk

8.1

An equality impact assessment is not required because the proposed
development does not have a differential impact on any of the protected
characteristics.

8.2

There are no staffing and financial implications.

8.3

There are no risks identified in respect of this matter in terms of the
Corporate and Directorate Risk Registers as the Committee is considering
the application as the planning authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.
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9.

Sustainability Implications

9.1

No separate consideration of the current proposal’s degree of sustainability
is required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

10.

Departures, Notifications and Referrals

10.1

Strategic Development Plan Departures
None

10.2

Local Development Plan Departures
Policy B3:
Policy P1:
Policy R2:

Tourist facilities
Layout siting and design
Housing and employment development elsewhere in the
countryside
Policy PR1: Protecting important resources.
10.3

The application is a Departure from the valid Local Development Plan and
has been advertised. Any representations received have been circulated as
part of the agenda and taken into account in recommending a decision. The
period for receiving representations has expired.

10.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.

10.5

The application would have to be referred to Infrastructure Services
Committee in the event of the Area Committee wishing to grant permission
for the application.

11.

Recommendation

11.1

REFUSE Planning Permission in Principle for the following reasons:-

01.

The Aberdeenshire Local Development Plan (2017) Policy B3 Tourist
facilities supports the development of new tourist facilities or accommodation
that are well related to settlements and deliver net economic and social
benefits. In this case, while there may be economic and social benefits in the
form of employment generation, the development is not well related to a
settlement. This policy also requires tourist facilities to be conveniently
accessible by different modes of transport. Further, Policy P1 Layout siting
and design supports development that demonstrates the six qualities of a
successful place including a requirement for development to be well
connected to create well connected places that promote intermodal shifts
and active travel. In this case Public transport links to the site are limited and
there are no footpath or cycle paths linking to the development. Access to
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the site would be, in the main, limited to the car, the site is not well
connected and does not promote intermodal and active travel. On these
grounds the proposal fails to comply with the requirements of both Policy B3
Tourist facilities and Policy P1 Layout siting and design of the Aberdeenshire
Local Development Plan (2017).
02.

The Aberdeenshire Local Development Plan (2017) Policy R2 Housing and
employment development elsewhere in the countryside supports
development proposals in the rural housing market area, as is the case here,
if they are small-scale employment proposals. The Local Development Plan
glossary defines small scale development as a site of less than 0.5 hectares
and employing 5 or less full time people. It is clear that the site would extend
to well over 0.5 Ha and would employ significantly more 5 full time people.
The proposal cannot therefore be considered to represent small scale
employment development and therefore fails to comply with the clear
objectives of Policy R2 Housing and employment development elsewhere in
the countryside of the Aberdeenshire Local Development Plan (2017).

03.

The Aberdeenshire Local Development Plan (2017) Policy P1 Layout siting
and design requires an agreed statement for all Major Developments. While
the applicant has carried out the required public consultation, there is no
agreed statement in this instance. The proposal therefore fails to comply with
this part of Policy P1 Layout siting of the Aberdeenshire Local Development
Plan (2017).

04.

The Aberdeenshire Local Development Plan (2017) Policy PR1 Protecting
important resources supports sustainable economic development while
protecting land resources which are needed for specific uses - in this case
agriculture. The proposed development would result in the loss of prime
agricultural land that does not benefit from a site allocation or from an
identified need outlined within the local development plan for the development
proposed. The proposal therefore fails to comply with Policy PR1 Protecting
important resources of the Aberdeenshire Local Development Plan (2017).

Stephen Archer
Director of Infrastructure Services
Author of Report: Rob McIntosh
Report Date: 02 May 2018
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APPENDIX 3
KINCARDINE AND MEARNS AREA COMMITTEE, 15 MAY 2018
APPENDIX
PLANNING APPLICATIONS FOR DETERMINATION
(A)

Reference No: APP/2017/1366

Planning Permission in Principle for Erection of Roadside Services
(Comprising Class 1 (Shops), Class 2 (Financial, Professional and Other
Services), Class 3 (Food and Drink) and Class 7 (Hotels and Hostels) and Petrol
Station (Sui Generis)) with Associated Car Parking, Infrastructure and
Landscaping at Site At Mains Of Luther, Luthermuir, Laurencekirk,
Aberdeenshire
Applicant:
Agent:

Luther Farm Services Ltd, C/o Agent
Halliday Fraser Munro Planning, Carden Church,
6 Carden Place, Aberdeen, AB10 1UR

A report by the Director of Infrastructure Services was circulated advising Members
that the Committee was able to consider and take a decision on this item in terms of
the Scheme of Governance as the application was for major development. The Head
of Planning and Building Standards was of the professional opinion that the approval
of this application would be a departure from the Development Plan, albeit not a
significant departure, and in the event that the Area Committee deciding to support
the application it would require to be referred to the Infrastructure Services
Committee for determination.
The Senior Planning Officer advised that the fundamental principle of the planning
system was to ensure that development and changes in land use occurred in suitable
locations and are sustainable. The proposed development failed to meet the
fundamental requirements of a number of policies contained within the Local
Development Plan which shared the theme of sustainability. Ultimately, the siting of
the proposal was considered to be unsuitable for the development proposal outlined.
The Committee was advised that the proposed development did not comply with
Policy 2 Housing and employment development elsewhere in the countryside. This
policy supported development proposals in the rural housing market area if they were
small-scale employment proposals. It was clear that, if fully developed, the proposal
would extend well over 0.5 Ha and would employ well over 5 full time employees and
could therefore not be considered to be small scale in nature. In conjunction with this,
although the applicant had carried out pre-application consultation for this major
application and has consulted widely with other organisations, there was no agreed
statement, as per the requirements of Policy P1, and the proposal was technically a
departure from this aspect of Policy P1 Layout siting and design. Members were
advised that the area of ground to be used was now less than reported in the report
and would now extend to approximately to approximately 4.67Ha.
The proposed site was considered to be disconnected from surrounding settlements
and would be almost entirely reliant on the use of the car. The lack of an identified
requirement for the form of development proposed in this location, in conjunction with
a lack of convenient accessibility by different modes of transport, resulted in a clear
failure to demonstrate compliance with Policies B3 Tourist facilities and P1 Layout,
siting and design.
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The proposed development did not comply with Policy PR1 Protecting important
resources (agricultural land). With regard to the loss of agricultural land to
accommodate development, Scottish Planning Policy indicated such development
should come forward as a bid for inclusion in the Development Plan and may only
likely be included if the proposed development met an identified need. Although the
reduction in the size of the site from that which was originally applied for meant that
less prime agricultural land would be used for development the Planning Service
continued to be of the view that the loss of prime agricultural land, in this instance,
had not been adequately justified.
The Committee sought further guidance in relation to the consultation response from
Transport Scotland in that the proposal could not be considered as roadside services
as it was located on only one side of the road. PAN 75 recommended that where
services were located on only one side of the road, access from the opposite
direction should be via a grade separated overbridge. Members were advised that it
would mean signage to the proposed Roadside Services must indicate that the
development was not suitable for HGVs and must not designate the development as
roadside services.
Members sought clarification with regard to comparisons with other junctions on the
A90 and were advised that the Crosspoles junction would be considered slightly
substandard to what you would expect using current design standards. Comparisons
with other nearby A90 junctions were difficult to make as there were often differing
traffic conditions. Members were advised that the Roads Service felt that the issues
was not just about passing traffic but also likely new destination trips to this proposed
development. Members further queried slip roads and acceleration lanes and after
discussion were advised that these could potentially be improved but that an
increase in right turn manoeuvres into or out of the side roads was not desirable at
an at-grade dual carriageway junction.
The Committee heard from, Calli Hopkinson and Steve Crawford (Halliday, Fraser
Munro) in support of the application for reasons of support to the local economy,
tourism and green energy through the promotion of electric charging points.
Members were advised that there had been no opportunity to submit an agreed
statement for this development as it did not meet the criteria to do so as it was not
currently a site in the Local Development Plan.
The Committee heard form, Jo Robinson (Visit Scotland), in support of the
application, advising that the proposal offered a potential destination development
that would be seen as important to the developing tourism offer in Aberdeenshire.
The Committee heard from Phil Swire, in objection to the proposal advising that
development would be detrimental to the local business economy as it would create
an overprovision (albeit that he acknowledged that this was not a material planning
consideration). However any assessment of the positive economic and tourism
benefit of the development had to take account of the fact that it would have a
detrimental effect on other established businesses in the area and could lead to job
losses. He did not consider that the presence of what was essentially a roadside
service station would benefit other small businesses in the area in the way that the
applicants claimed. Mr Swire also expressed safety concerns with regard to the
current roads infrastructure and its ability to cope with the number of vehicle
manoeuvres that would take place at the junction with the A90 should the proposal
go ahead. He also noted that the proposed development had not come through as
part of the current Local Development Plan.
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The Committee also heard from Ms Melville-Evans, in objection to the application
advising that this rural site was the wrong location for a development of this size. It
could not be seen as a sustainable development as it was on productive agricultural
land and there was very little opportunity of public transportation.
After discussion, Councillor Pike, seconded by Councillor Wallace, moved to defer
consideration of the application to arrange a site visit so that the Committee could
consider the site and its current land use.
As an amendment, Councillor Mollison, seconded by Councillor Evison, moved to
determine the application as Members had sufficient information to do so.
The Committee voted:
For the motion

(3)

Councillors Carr, Pike and Wallace.

For the amendment

(9)

Councillors Agnew, Bews, Dickinson, Evison,
Hutchison, Provost Howatson, Councillor
Mollison, Robertson and Wilson.

The amendment was carried and the Committee agreed to determine the application
at this meeting.
Councillor Wilson, seconded by Councillor Bews, moved to refer the application to
the Infrastructure Services Committee with a positive recommendation to grant
Planning Permission in Principle for the erection of Roadside Services (Comprising
Class 1 (Shops), Class 2 (Financial, Professional and Other Services), Class 3 (Food
and Drink) and Class 7 (Hotels and Hostels) and Petrol Station (Sui Generis) with
Associated Car Parking, Infrastructure and Landscaping at Site at Mains of Luther,
Luthermuir. The following reason was given:
There was not considered to be a significant departure from LDP policies P1 B3 R2
and PR1 and that this was outweighed by the significant economic benefits of
employment; tourism; and benefits to the local economy.
As an amendment, Provost Howatson, seconded by Councillor Agnew, moved to
refuse to grant Planning Permission in Principle for the erection of Roadside Services
(Comprising Class 1 (Shops), Class 2 (Financial, Professional and Other Services),
Class 3 (Food and Drink) and Class 7 (Hotels and Hostels) and Petrol Station (Sui
Generis) with Associated Car Parking, Infrastructure and Landscaping at Site at
Mains of Luther, Luthermuir, for the reasons given in the report.
The Committee voted:
For the motion

(7)

Councillor Bews, Carr, Dickinson, Evison,
Robertson, Wallace and Wilson

For the amendment

(5)

Councillor
Agnew,
Hutchison,
Howatson, Mollison, and Pike

Provost

The motion was carried and the Committee agreed to refer the application to the
Infrastructure Services Committee with a positive recommendation to grant Planning
Permission in Principle for the erection of Roadside Services (Comprising Class 1
(Shops), Class 2 (Financial, Professional and Other Services), Class 3 (Food and
Drink) and Class 7 (Hotels and Hostels) and Petrol Station (Sui Generis) with
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Associated Car Parking, Infrastructure and Landscaping at Site at Mains of Luther,
Luthermuir. The following reason was given:
There was not considered to be a significant departure from LDP policies P1 B3 R2
and PR1 and that this was outweighed by the significant economic benefits of
employment; tourism; and benefits to the local economy.

