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Business Services

REPORT TO PROCEDURES COMMITTEE – 25th MAY 2018
REVIEW OF THE SCHEME OF GOVERNANCE
1

Recommendations
The Committee is recommended to:
1.1

Agree to recommend to Full Council, the changes to the Scheme
of Governance, that are detailed in Appendix A.

1.2

Delegate authority to the Head of Legal and Governance to include
any proposed amendments to the Scheme of Governance
following decisions taken by the Procedures Committee at the
meeting of 25th May, 2018.

1.3

Delegate authority to the Head of Legal and Governance to include
any additional proposed amendments of a non-material nature to
the Scheme of Governance received through Service feedback.

1.4

Note that proposed changes to the Scheme of Governance will be
reported to Full Council for noting on 29th June and for approval
on 27th September.

2

Background / Discussion

2.1

At its meeting on 24th November 2016 Full Council approved the Scheme of
Governance and its implementation date of 27th January 27th, 2017. It was
agreed that that the Scheme of Governance would be reviewed and that any
further changes would be reported to Full Council in June 2018.
The Review Process

2.2

The review of the Scheme commenced in September 2017 with the reestablishment of the Officers Review Group within Legal and Governance.
Throughout the latter part of 2017 and into early 2018 the Group engaged
with Governance Service Champions across the Council through a
combination of feedback sessions, “drop-ins” and one on one contact. All
services have had the opportunity to raise any issues for improvement and
provide feedback on the implementation of the Scheme. Issues highlighted
through the monitoring process and from elected Members have also been
recorded by officers within Legal and Governance to feed into the review. All
queries, feedback and comments have been collated and assessed as part of
the review process.

2.3

Alongside the work with Service Champions, the implementation of the
Scheme has been kept under review by the Governance Officer Transition
and Implementation Taskforce (GOTIT) Group. The Group had monitored
progress since the Scheme has been implemented and has made
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recommendations to the Strategic Leadership Team (SLT) on issues of a
corporate nature.
2.4

Finally, the review has been informed through the work of the Procedures
Committee. The Committee has the established remit to consider proposed
changes to the Scheme of Governance and to make recommendations to Full
Council. The changes outlined in Appendix A reflect the decisions of the
Procedures Committee at its meetings on 19th January and 20th April as
follows:
1. The first meeting was on 19th January, where the Committee agreed the
following recommendations on changes to the Scheme of Governance:
i.
ii.

iii.

that area committees should be incorporated into the policy
development process as a matter of course;
that cross-directorate procurements should be presented to the policy
committee responsible for the largest spend, following consultation
with the chairs and vice-chairs of the other policy committees with
budgetary responsibility, and the relevant opposition spokespersons;
approval of the proposal for the Lifelong Learning and Leisure Service,
as contained within the report;

2. The second meeting was on 20th April. The Committee agreed the following
recommendation:
i. that the Policy Review and Development Framework be amended to
update the advice on privacy impact assessments to reflect the
introduction of the General Data Protection Regulations from May
2018 and to ensure that all of the Council’s priorities and agreed
principles are taken in to account as part of that process and not just
the Town Centre First principle as proposed.
2.5

In terms of the timetable for review, it is intended that a report will be
presented to Full Council in June 2018 giving notification of proposed
amendments to the Scheme which have been identified through the
aforementioned review process. Requests from Services for minor changes
for clarity or to reflect new legislation continue to be received on an ongoing
basis. A delegation is sought to include any final requests for non-material
changes in the report to Full Council.

2.6

The proposed amendments are detailed at Appendix A and also examined in
more detail, below. It is however recognised that there are matters which will
require further examination before officers are in a position to propose
changes to the Scheme to reflect the feedback received. In particular, there
will be a project that is ongoing in relation to the Procurement Approval
Process Project (PAPP) which is the subject of a report to this meeting of the
Committee. In addition, following the meeting of the Procedures Committee
on 20th April,, 2018, there is further work to be carried out in relation to the
governance and procedures for Grants, Grant Applications and Loans. This
work will be developed alongside the PAPP and will be reported to a future
Procedures Committee following a workshop with elected Members on 8th
June, 2018.
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Proposed Amendments to the Scheme
2.6

The proposed changes are set out in Appendix A. Each proposal is
highlighted in bold red, with an explanation as to the reasoning for the change
set out below in a text box. Only changes to the Scheme of Governance are in
Appendix A. It should be noted that where minor spelling or grammar errors
have been made, renumbering or renaming is required , where terminology
has been updated or legislation has been added to an appendix, this has not
been highlighted, on the basis that these amendments are of a minor nature.
If any separate decision of this Committee at its meeting of 25th May requires
further amendment to the Scheme of Governance, those changes will be
incorporated into the draft to be presented to Full Council.

2.7

Changes of particular note are explained below.

2.8

Part 1 - Standing Orders

2.9

(i)

Standing Order 5.1 has been amended so it is clear that a person
fulfilling the role of a chair of a Council/Committee meeting must be
physically present in the venue.

(ii)

Part 4 of the Scheme comprises procedures and guidance. Standing
Order 9 requires a two-stage approval of changes to the Scheme of
Governance. However, due to the increasing use of guidance to
supplement the powers in the Scheme of Governance, it is proposed
that the guidance sections of Part 4 can be amended by a single report
to Full Council. This enables swifter consideration of amendments that
are required to ensure that best practice is reflected in the Scheme of
Governance.

(iii)

Appendix A to the Standing Orders (the Member Promoted Issue form
and Guidance) has been removed and put into Part 4E to sit alongside
all the other guidance, including the new proposed Notice of Motion
guidance.

Part 2A – List of Committee Powers
(i)

At its meeting on 19th January,2018, the Committee agreed that crossdirectorate procurements should be presented to the policy committee
responsible for the largest spend, following consultation with the chairs
and vice-chairs of the other policy committees with budgetary
responsibility, and the relevant opposition spokespersons. This
recommendation of the Committee has been incorporated into the
finance powers of the policy committees.

(ii)

Changes have been made to the scrutiny powers for the Area and
Policy Committees to clarify the powers. However, the delegations
have not changed. The amendments are to make the delegation
clearer and to ensure that the Scrutiny power is not just linked to the
Committee Review Process but that the scrutiny role of committees is
clear in relation to all other matters that are reported to committees.
The Audit Committee’s remit will also be clarified further in terms of
scrutiny referrals and other delegations.
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2.10

2.11

(iii)

The Area Committee power to delegate to the Area Manager to set
local holidays has been removed and transferred to the Area Manager
delegations in Part 2B following feedback from Area offices.

(iv)

The Aberdeenshire Licensing Forum has been added to the remit of
Business Services Committee.

Part 2B – List of Officer Powers
(i)

The General Delegations have required some amendments in relation
to the designation of Proper Officers and authorisation of officers.

(ii)

The delegation to set local holidays has been added to the Area
Managers’ delegations.

(iii)

The Head of Legal and Governance’s delegations have been clarified
to capture current practice and reflect the requirements of licensing
legislation. The Licensing Sub-Committee was consulted on the
proposed changes at its meeting on 19th April, 2018 and had no
comments to make.

(iv)

The General Data Protection Regulations (GDPR) has required the
appointment of a Data Protection Officer, who has an independent role
(not unlike Internal Audit). The required delegations have been added
to Section D (Director of Business Services).

Part 2C – List of Planning Delegations
There have been minor amendments to the planning delegations, primarily to
address terminology and to clarify powers. Certificates of Lawfulness have
been delegated to officers given the lack of discretion in the determination of
same.

2.12 Part 3 – Financial Regulations
At this meeting, the Committee will receive a report detailing the proposed
changes to the Financial Regulations. Any changes agreed by the Committee
in terms of that report will be incorporated into the draft to be presented to Full
Council.
2.13

Part 4 – Guidance
It is suggested that the name of this section be amended to Procedures and
Guidance to be a correct reflection of the content. This part will now contain
the following –
4A
4B
4C
4D
4E

Scrutiny at Aberdeenshire
Policy Development and Review Framework
Procurement Guidance
Financial Delegations Tables
Notice of Motion Guidance

Item: 11
Page: 90
4F
4G
4H

Member Promoted Issue Form and Guidance
Guidance on use of Skype for Business at Council meetings
Glossary of Terms

In particular, the Policy Development and Review Framework has been
amended and updated. The Framework has been updated to in respect the
GDPR, data protection and privacy notices and to ensure that all of the
Council’s priorities and agreed principles are taken in to account as part of the
process. The Petitions guidance is under review and part of an ongoing
project. It will be updated following the report to Full Council in June.
2.14 The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and their comments are
incorporated within the report and are satisfied that the report complies with
the Scheme of Governance and relevant legislation.
3.

Scheme of Governance
The Committee is able to consider this item as Full Council appointed the
Procedures Committee on May 18th, 2017. The established remit of the
Committee is to consider proposed changes to Aberdeenshire Council’s
Scheme of Governance and to make recommendations about required
amendments.

4.

Implications and Risk

4.1

An equality impact assessment is not required because the recommendations
in this report do not have a differential impact on any of the protected
characteristics at this time. However, when the recommendations are reported
to Full Council, an equality impact assessment will be prepared to accompany
the reports.

4.2

At this time there are no staffing or financial implications. Further information
will be available following the scoping out of the options referred to in the
report.

4.3

The following Risks have been identified as relevant to this matter on a
Strategic Level BSSR003 Future Governance. The Council needs to be
assured that it has the best fit of decision making so as to make it an agile
and efficient body and a governance structure that reflects and serves well the
communities whose priorities it is here to deliver. The link is here to the
Directorate Risk Registers.

Ritchie Johnson
Director of Business Services
Report prepared by Ruth O’Hare Principal Solicitor (Democratic Services) and Ann E Overton, Senior
Solicitor (Democratic Services, Legal and Governance
May 9th 2018
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Visit aberdeenshire.gov.uk
Standing Orders
This document contains the rules which regulate the business and proceedings of
Aberdeenshire Council and its appointed Committees and Sub-Committees.

1.

APPOINTMENTS AND NOMINATIONS

1.1

The first Meeting of Full Council after an ordinary election of Members will be
held within 21 days from the date of the election. At that Meeting, Full Council
will:a. Elect the Convener of the Council as the Civic Head who shall be called
the Provost,
b. Elect a Deputy Convener of the Council who shall be called the Deputy
Provost,
c. Appoint the Leader and the Deputy Leader of the Council,

This change clarifies that Full Council will also appoint the Deputy Leader at
the first meeting.
d. Appoint the Chairs and Vice-Chairs of the Policy Committees, the Audit
Committee and any Miscellaneous Committees,
e. Agree composition of Policy Committees, the Audit Committee and any
Miscellaneous Committees, having regard to the political proportionality of
the Council,
f.

Appoint Members to represent the Council on any Joint Committees, Joint
Boards, statutory bodies, partnerships and internal meeting groups,

g. Agree arrangements for the appointment of external membership to
statutory and other committees,
h. Nominate or appoint Members to serve on various outside bodies,
i.

All appointments and nominations referred to in a. to h. above, will be
effective for the full council term unless provided otherwise by statute or a
motion to remove a Member or external member is carried by a majority of
Members present and voting at the Council or Committee or SubCommittee meeting as appropriate.
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3.2

Attendance when a Member is not a member of the Committee
1. Subject to Standing Order 3.2.2, any Member may be present at a
Meeting of a Committee of which they are not a member provided that the
Member may not speak at the Meeting except in the following
circumstances
a. with the express permission of the Chair.
b. when speaking to a Member Promoted Issue
c. when speaking to a Notice of Motion

This change clarifies that Members are entitled to speak at a meeting of a Committee
of which they are not a Member when speaking to a Member Promoted Issue or a
Notice of Motion.

2. A Member cannot be present at a Meeting or a quasi-judicial hearing for
which they are not a member when all of the following three conditions
apply:a. The public have been excluded from the Meeting; and,
b. The Meeting is considering a matter where the decision may affect the
interests of any person or body; and,
c. The decision is made after a hearing by the body where the person has
a right in terms of any law, Standing Order or administrative procedure,
to be heard in person or by a representative.

3.3

Ex Officio Rights Members
1. The Provost and Deputy Provost of the Council, (in addition to
membership of Committees and Sub-Committees allocated to them
as ordinary members of the Council), shall be entitled to attend and
participate in an ex officio capacity members of all other Committees
and Sub-Committees of the Council and be entitled to attend their
meetings but such additional membership attendance shall not confer
the right to vote or to have a substitute attend in their place.

This change ensures the legislative position is accurately reflected in that the
Provost and Deputy Provost have the right to attend and participate in all meetings
of Committees and Sub-Committees but are not considered Members of those
Committees with a right to vote.
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3.4

Substitute Members
1. If Members are unable to attend meetings of a Committee or SubCommittee for which they are a substantive Member, they may be
represented by a substitute with full voting rights, provided the name of
that substitute has been intimated to the Director of Business Services or
to the relevant Committee Officer, before the start of the Meeting. These
provisions shall not apply to Area Committees.
2. Substitution for part of a Meeting shall not be permitted, but if a Meeting is
adjourned to a second day, a different substitute Member may attend the
second day provided the name of the substitute is intimated to the Director
of Business Services or to the relevant Committee Officer before the start
of the Meeting on the second day.
3. Where named substitutes have been appointed, only a named substitute
may attend in place of a substantive Member provided that the named
substitute has received any required training.
4. The provisions of Section 3.4 shall not apply to Area Committees.

This change reflects the requirements for training on certain Committees, e.g. the
Licensing Sub-Committee. A substitute would require to have undertaken the
relevant training in order to participate in the meeting. Formatting changes also
clarify that the entirety of the provision does not apply to Area Committees.

4
4.2

Notices of Motion and Member Promoted Business Issues
1. A Member may submit a Notice of Motion to ask:
a. In the case of Full Council, for any matter in which the Council has a
general interest to be considered at a Meeting of Full Council, and,
b. In the case of an Area or Policy Committee, for any matter which can be
regarded as competent business for that Area or Policy Committee to
be considered at a Meeting of that Area or Policy Committee.
2. The motion must be in a recorded format, identified as being from a
Member, and given or sent to the Director of Business Services or the
appropriate Area Manager to be received by noon, fourteen calendar days
before the relevant next Ordinary Meeting.
3. If the Chair determines that the notice of motion is admissible, this will be
included on the Agenda for the next ordinary Meeting. Notices of Motion
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will be listed on the agenda in the order in which they have been received.
If the Chair considers the Notice of Motion deals with the same subject as
an item of business otherwise on the agenda the subject matter of the
Notice of Motion will be considered as part of the item of business.
4. If the Chair determines that the Notice of Motion is inadmissible, at the
request of the proposer, it will be included on the agenda with the reasons
for inadmissibility subject to any modification considered necessary by the
Monitoring Officer.
5. If a Member who has given a Notice of Motion is absent when it is to be
considered at the Meeting for the first time, it shall be put on the agenda of
the next ordinary Meeting. If, at the next ordinary Meeting, the Member is
again absent, the Notice of Motion shall fall.
6. Any Member submitting a Notice of Motion to a Policy Committee or Area
Committee for consideration, reporting or determination of the matter shall
be invited to attend the Committee. If the mover (Member submitting the
Notice of Motion) is not a member of the Committee, they may address
that Committee. If the matter is sent to a Sub-Committee by the
Committee, the mover shall be invited to attend and may address that
Sub-Committee. Provided that unless the mover is a member of the
Committee or Sub-Committee to which their motion is referred, they shall
not be entitled to vote on the motion.
7. Any Notice of Motion remitted by the Council to a Committee or Sub
Committee which is moved but not seconded shall be recorded in the
Minutes.
8. A Member may promote and raise business for the attention of Full
Council and Area and Policy Committees using the Mechanism for
Member Promoted Issues Business set out in Appendix A Part 4E of
the Scheme of Governance.
These changes reflect the correct terminology for Member Promoted Issues and
clarify that the Guidance will now be found in Part 4 of the Scheme of Governance

5.

DURING MEETINGS

5.1

Arrangements for Chairing Meetings
1. At a Meeting the Chair, if physically present at the meeting venue will
preside.
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2. If the Chair is absent from a Meeting or attending remotely, the
Deputy/Vice Chair will preside; if they are both absent or attending
remotely, another Member chosen by the Members present that day who
is physically present at the meeting venue, will preside.
This change is in response to the increase in use of remote participation for
meetings and clarifies that the Member chairing the meeting must be physically
present at the meeting venue.

3. At all times during a Meeting, Members will respect the authority of the
Chair. If the Chair speaks, any Member who is speaking to the Meeting
will stop.
4. At Meetings of Full Council, Members will stand when speaking and will
address the Provost; reasonable adjustments will be made by the Provost
in situations where standing is not suitable for any Member.
5. The Chair’s duty is to preserve order at the Meeting and ensure that
Members are given a fair hearing. If two or more Members try to speak at
the same time, the Chair will decide who is to speak first.
6. The Chair will decide all matters of order, admissibility and urgency and
that ruling will be final.
7. The Chair will ensure that the decision of the Meeting is clear with regard
to all matters which form the business of the Meeting.
8. The Chair may, by exception, allow any Member to participate and vote in
a Meeting although not actually present at the location where the Meeting
is being held whether by way of teleconference, video conference or
otherwise.
9. If a Member persistently misbehaves by disregarding rulings by the Chair,
or behaves improperly or offensively, or wilfully obstructs the business of
the Meeting, the Chair may take the following courses of action
sequentially:a. Warn the Member about their behaviour,
b. Tell the Member not to speak during the remainder of the debate on the
item being discussed,
c. Move that the Member should not speak again during the Meeting. The
motion, if seconded, will be decided without discussion; if the motion is
carried the Member will not speak again during that Meeting,
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d. Move that the Member should be suspended for the remainder of the
Meeting. The motion, if seconded, will be decided without discussion; if
the motion is carried, the Member will leave the Meeting immediately,
e. Adjourn the Meeting for a short time as seems reasonable to the Chair
in the circumstances.
10. If there is disorder at any Meeting, the Chair will be entitled to adjourn the
Meeting to later that day. If that is not practicable, the Meeting may be
adjourned to another date and time as the Chair may decide then or
afterwards.

5.3

Procedural Motions
1.

Adjournment
A meeting may be adjourned:-

1.1

By the Chair:a. For a reasonable interval or to another date if they decide there is a
good reason to do so.
b. If at any time during a meeting a quorum is not present.
c.

1.2

If there is disorder during a meeting.

By the Committee following a successful motion to adjourn subject to:a. The Members agreeing a date at the Meeting.
b. If there is no such agreement, it will be determined by the Chair,
either then, or afterwards.
c.

The vote on a motion for adjournment, on being seconded, will be
taken without amendment or discussion and by show of hands.

d. Any subsequent motion to adjourn to another date will not be
competent within a period of one hour after the decision on the
earlier motion.
e. If it is decided at the Meeting to adjourn, the remaining business will
stand over until a resumed Meeting.
f.

Subject to the Chair’s discretion under Standing Order 4.1,
proceedings shall start at the point at which they were broken off at
the adjournment. A fresh notice of the Meeting will not require to be
issued.

g. If there is sufficient time then Standing Order 2.3 will apply and a
fresh notice will be issued.
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2. Points of Order
a. Any Member may at any time at any Meeting speak upon a point of
order which should be as soon as practicable following the point
arising. Reference to the particular Standing Order should be made,
which, in their opinion, is being breached.
b. Any Member who is then addressing the Meeting shall pause to allow
the Member making the point of order to speak. No other Member
shall be entitled to speak to the point of order raised except by
permission of the Chair.
c.

The Chair shall then decide the question and the Member who was
addressing the Meeting at the time the point of order was raised shall
be entitled (if the ruling of the Chair permits them so to do) to
continue their speech, giving effect to the ruling of the Chair.

This change simply removes wording considered to be superfluous and clarifies the
position regarding the Chair’s ruling.

3. Closing the debate
a. A motion “that the question be now put” will be permitted during
discussion of another motion provided the Member moving the motion
has not spoken during the debate and where at least five members
(excluding the movers and seconders of the original motion and any
amendments) have spoken on the matter. The motion “that the
question be now put” will be moved, seconded and voted on without
discussion.
b. If the said motion is carried, the mover(s) of the original motion and of
any amendment(s) will be entitled to sum up, in reverse order, and the
Chair will then put the original motion and amendment(s) to the vote.
If the motion “that the question be now put” is not carried, a similar
motion may be made after every three additional Members have
spoken.

5.5

Referring To Full Council
1. In certain circumstances Ffollowing a vote at committee, Members can
ask for the decision reached to be referred to Full Council for final
determination in accordance with the provisions in this section.

This removes superfluous wording and clarifies that the referral must be in
accordance with the remaining provisions of the section.
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2. A referral can only be requested when one third or more members of the
Committee present and voting on that matter at the meeting:a. Vote against the decision reached, and,
b. Make the request for referral at the time the decision is reached.
3. The referral must be submitted by report to Full Council by the Director of
the relevant Service and no action will be taken on the decision reached
until the matter has been determined by Full Council.
4. Provided that this does not apply following a vote on:
a. The appointment of a member of staff following an interview,
b. Appointing Members to Sub-Committees or as representatives of the
Council,
c. On a matter of urgency,
d. Where it would prevent the Council from making a decision or
observations within a statutory timescale,
e. Decisions by the School Placings and Appeals Committee,
f. Decisions on planning applications at Area Committee (which should be
referred instead to the policy committee responsible for planning),
g. Where the decision is to make recommendation to another Committee
or Full Council.

6.

PUBLIC PARTICIPATION AT MEETINGS
The Council welcomes public participation at its Meetings. The following
arrangements are designed to enhance and regulate public participation at
Meetings.

6.1

Public Access to Meetings
1. Every Meeting of Full Council, its Committees (including orSubCommittees) will be open to the public, except in the special
circumstances set out in 3-5 below.

This clarifies that Sub-Committee meetings are open to the public and that the
remaining provisions of the section apply to those meetings, as they do to all other
Committee meetings.
2. Meetings may be webcast by the Council. Otherwise, no person or body
shall be permitted, without the permission of the Meeting, to tape record,
photograph, video, film or use any other form of electronic, digital or
computerised sound or visual recording system during any Meeting.

Version 27/01/2017

Item: 11
Page: 102
Scheme of Governance| 17
Part 1- Standing Orders

3. The public must be excluded from a Meeting when an item of business is
being considered if it is likely, because of the business itself or what might
be said at the Meeting, that confidential information (as meant by the
relevant law1) would be given to members of the public.
4. Full Council or the Committee may decide, by passing a resolution at any
Meeting, to exclude the public when it is considering an item of business if
it is likely, because of the business itself or what might be said at the
Meeting, that exempt information (as meant by the relevant law as referred
to in 6.1.3 above) would be given to members of the public. The resolution
to exclude the public will make clear the proceedings or which part of the
proceedings of the Meeting it applies to and state the description of the
exempt information.
5. Full Council or the Committee, in order to stop or prevent disorderly
conduct or other misbehaviour at a Meeting, may exclude or eject
members of the public whose presence or conduct is impeding or is likely
to impede the Meeting. If a member of the public interrupts any Meeting,
the Chair may warn the person. If they continue the interruption the Chair
may order that they immediately leave the Meeting.
6. Information as to the proceedings at any meeting from which the public
are excluded shall not be given to representatives of the press or to any
other person unless such information is provided by the Chair or by a
person authorised by the Chair in a press statement, or in the publicly
available minute for that item.

6.2

Petitions and Requests to Speak for items not on the Meeting
Agenda
1. Members of the public may submit a Petition or a Request to Speak for
items not on a Meeting Agenda to a Committee or Full Council in terms of
the following provisions.
2. Each Petition or such Request to Speak shall be received by the Director
of Business Services not later than noon, fourteen calendar days before
the relevant Meeting and state clearly:
a. The subject-matter of the Petition or the Request to Speak, and,
b. The action, if any, that is proposed that the Council take, and,
c. Whether in the case of a Petition, the party to the Petition is also
making a Request to Speak at the Meeting.
3. If, in the opinion of the Chair, the subject matter of the Petition and/or the
Request to Speak is:

1

Section 50A and Schedule 7A of the Local Government (Scotland) Act 1973
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a. In the case of Full Council, competent and relevant, in terms of its remit
or is a matter in which the Council has a general interest, or
b. In the case of a Committee is competent and relevant, in terms of its
remit.
It shall be put before the Meeting.
4. It is at the discretion of the Chair to decide whether to put before the
Meeting a Petition or Request to Speak which is received late.
5. If agreed by Full Council or the Committee at the Meeting, the Petition
and/or the Request to Speak shall be put before the Meeting for
consideration.
a. Where there is a Request to Speak (whether with a Petition or on its
own), the Meeting will first determine whether to allow the Request to
Speak. If allowed, there will be permitted a period of up to five minutes
(per Request to Speak) to present to the Meeting, or such other period
as the Chair may determine. Not more than two speakers to any one
Request to Speak shall be permitted to address the Meeting. The Chair
will allow an appropriate period whereby any Member may ask a
question relevant to the subject. Only when all requests to speak on
the particular matter in question have concluded, will Members discuss
the matter.
b. Where there is no Request to Speak as part of the Petition, or where it
is not agreed by the Meeting to allow the Request to Speak, then the
Chair will allow an appropriate period for any Member to ask questions
relevant to the subject and for Member discussion on the matter.

6.3

Requests to Speak for items on the Meeting Agenda (other
than planning applications)
1. A Request to Speak at a Meeting of a Committee or Full Council may be
made by members of the public in terms of the following provisions.
2. The Request to Speak shall be in writing and shall be received:a. In the case of Full Council or a Policy Committee by the Director of
Business Services not later than noon, on the Monday before the date
of either Full Council or the relevant Policy Committee Meeting, or,
b. In the case of an Area Committee by the relevant Area Manager no
later than noon on the Friday before the date of the relevant Area
Committee Meeting.
3. The Request to Speak must state clearly:
a. The subject matter of the Request to Speak,

Version 27/01/2017

Item: 11
Page: 104
Scheme of Governance| 19
Part 1- Standing Orders

b. For which Meeting the Request to Speak is sought; and,
c. The action, if any, that is proposed that the Council take.
4. If, in the opinion of the Chair, the subject matter of the Request to Speak,
is:
a. In the case of Full Council, competent and relevant, in terms of its remit
or is a matter in which the Council has a general interest, and,
b. In the case of a Committee is competent and relevant, in terms of its
remit.
It shall be put before the Meeting.
5. It is at the discretion of the Chair to decide whether to put before the
Meeting a Request to Speak in terms of this provision which is received
late.
6. The Meeting will first determine whether to allow the Request to Speak. If
allowed, there will be permitted a period of up to five minutes (per Request
to Speak) to present to the Meeting, or such other period as the Chair may
determine. Not more than two speakers to any one Request to Speak
shall be permitted to address the Meeting. The Chair will allow an
appropriate period whereby any Member may ask a question relevant to
the subject. Only when all requests to speak on the particular matter in
question have concluded will Members discuss the matter.
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6.4

Determination of all Petitions and Requests to Speak (other
than planning applications)
1. Having discussed the subject matter of the Request to Speak or the
Petition (whether with or without an accompanying Request to Speak),
Members will determine one of two courses of action:
a. Whether simply to note the terms of the Request to Speak or the
Petition, or,
b. Whether to instruct the relevant officer to provide a report for a
subsequent Meeting of Full Council or a Committee.
Provided it will not be competent for the Members to take a substantive
decision in the absence of a report referred to in b. above.

6.5

Requests to Speak about planning applications that are on the
Meeting Agenda
1. In the case of requests to speak on planning applications which form part
of the Meeting Agenda:
a. An applicant, consultee or anyone who has submitted a valid
representation on a planning application, may, by themselves or
through an agent, make a request to speak at a Meeting which is to be
considering/determining the application,
b. Only one Request to Speak may be made by a relevant party in respect
of any one planning application at a Meeting which is to be considering
/determining the application,
c. A request to speak must be submitted, in writing, to the Area Manager
for the Area within which the application site is located, ordinarily no
later than:i. Noon on the Friday before the date of the Area Committee meeting
concerned, or,
ii. Noon on the Monday before the date of either Full Council or the
Policy Committee meeting concerned.
iii. It is at the discretion of the Chair to decide whether to put
before the Meeting a Request to Speak which is received late.

This simply addresses a previous omission and ensures that the provisions on
requests to speak for planning applications on the meeting agenda are in line with the
provisions on requests to speak for other matters insofar as requests received late.
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d. All persons who have made a valid request to speak will be invited to
attend the Meeting concerned, but Full Council or Committee has
complete discretion whether requests to speak will be granted or not.
e. Where requests to speak have been granted the following procedure
will apply:
i.

Speakers, or their representative, will normally be heard in the
following order:
A.
B.
C.
E.
F.
G.

ii.
iii.
iv.
v.

8

Planning Officer,
Consultees,
The applicant, if present,
Persons supporting the application,
Objectors,
Any other speakers.

No more than two speakers will be heard per Request to Speak.
The maximum time allotted to each request will be up to five minutes
or at the discretion of the Chair.
A Member may, through the Chair, put any relevant questions to
speakers once they have concluded.
Only when all Requests to Speak on the particular application in
question have concluded, will Members discuss the matter.

SUSPENDING STANDING ORDERS
1. Except in the case of Standing Orders numbers 1.1, 2.1.1, 3.1, 4 and 8
any one or more of the Standing Orders may be suspended in any case of
urgency or upon motion made on a notice duly given at any Meeting
provided that two-thirds of the Members present and voting shall so
decide. Any motion to suspend Standing Orders shall be made with a
short explanation and, on such motion being seconded, the Chair shall put
the same to the Meeting without speeches or discussion. Any vote on
such motion shall be by a show of hands.

9.

REVIEWING THE SCHEME OF GOVERNANCE
1. rovisions Parts 1, 2 and 3 within of the Scheme of Governance cannot
be rescinded or altered, nor additional provisions created unless:a. A resolution to do so is passed after notice is given at a previous
Meeting of Full Council; or,
b. A report is made to Full Council by the Monitoring Officer.
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1. Part 4 can be amended by a resolution of Full Council where no
notice has been given at a previous meeting.
Correction of numbering to section 8.
Section 9 - This will enable amendments to be made to the Guidance documents in
Part 4 without having to go through the two stage approval process. Changes to the
fundamental parts of the Scheme including Standing Orders, List of Committee and
Officer Powers and Financial Regulations will still require to be approved by Full

APPENDIX A
MECHANISM FOR MEMBER PROMOTED ISSUES
1.

A Member may complete and submit the attached MEMBER PROMOTED
ISSUE FORM (“the form”) to the Director of Business Services.

2.

The Director of Business Services will ensure that a report is compiled by
suitably qualified officers within 28 days of receipt of the form.

3.

The report will then be submitted to the next cycle of Area Committee,
Policy Committee or Full Council for consideration of the business
proposed.

4.

The Director of Business Services will ensure that the officers compiling
the report liaise with the Member who has raised the issue in the
production of the report. The purpose of liaising is to ensure that the
Member concerned is assisted to fully narrate and explain the background
to the issue and enable the officers to accurately reflect the matter in their
report.

5.

Once it reaches a meeting of the Area Committee, Policy Committee or
Full Council, the member who has promoted the issue may propose the
recommendations and speak to the report. However, the report remains
an officer report in which officers will give their professional views on the
issue raised and the implications for the Council in progressing the issue
further.

6.

Whilst officers will strive to ensure that matters raised through this
mechanism receive timeous and prompt attention, it is recognised that not
all issues can receive the justified treatment they warrant in a short period
of time. If the Member promoting the issue is in agreement, the period of
28 days can be extended further as appropriate so as to allow the report to
be drafted with all due professional care. In the event of a Member failing
to agree to extend the period of 28 days, the Director of Business Services
will present a report indicating, so far as possible, the officer response to
the issue being promoted and any reasons for the lack of opportunity to
make full recommendations on the issue. A decision can be taken by Full
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Council or Committee as the case may be as to whether to further extend
officer consideration of the issue or to deal with matter as presented.
7.

Area Committee, Policy Committee or Full Council will give full
consideration to the promoted issue and take a decision on whether to
progress it further and if so minded, give appropriate instructions to officers
to enable this to happen.
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MEMBER PROMOTED ISSUE FORM

SUBMITTED BY MEMBER

, WARD

.

FULL DESCRIPTION OF THE ISSUE TO BE PROMOTED:

IS THIS ISSUE CONNECTED OR RELATED TO ANY OTHER PROJECT
CURRENTLY BEING PROGRESSED, PLEASE OUTLINE?

HAS THIS ISSUE ARISEN AS THE RESULT OF ANY REPRESENTATION BY
CONSTITUENTS OR OTHER PARTIES, PLEASE IDENTIFY ANY INTERESTED
PARTIES?

HAS THIS ISSUE BEEN CONSIDERED IN THE PAST AND IF SO, WHEN AND BY
WHOM? (OFFICER OR COMMITTEE)

IF THE ISSUE IS SPECIFIC TO ONE OF THE AREAS OF THE COUNCIL, HAS
THE AREA MANAGER BEEN CONTACTED AND WHAT WAS THE OUTCOME?
(added to ensure that all relevant officers are contacted before the submission
of the MPI)

SIGNED:
DATED:
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Visit aberdeenshire.gov.uk
List of Committee Powers
This document sets out the powers of each of the Council’s Committees to enable
them to make decisions about strategic policy and the matters set before them.
This document lists the powers which have been reserved by Full Council and those
which have been delegated to the Council’s appointed Committees in terms of
Section 56 of the Local Government (Scotland) Act 1973 and any other applicable
legislation.

General Provisions
1.

This List of Committee Powers is subject to these general provisions and:a.
b.
c.
d.
e.
f.

The Local Government (Scotland) Act 1973,
The Local Government Etc. (Scotland) Act 1994,
Any other statutes,
The provisions of the Scheme of Governance,
The exceptions, limitations and special delegations in this List of
Committee Powers,
The Public Sector Equality Duty.

2.

The Committees of the Council shall be delegated all the functions, services,
undertakings or other matters, whether in pursuance of statute or otherwise, as
contained in the respective sections of this List of Committee Powers.

3.

When such functions, services, undertakings or other matters are delegated to
a Committee, the Committee shall have the power to exercise the function as
the Full Council could have exercised it had there been no delegation.

4.

It shall be competent for a Committee, in relation to any matter,
a. instead of taking a decision, to make a recommendation to Full
Council in which event the matter shall be decided by Full Council
after consideration of the Committee’s recommendation. Such
recommendation must be made in a report submitted to Full Council
by the appropriate service.
b. Consult with any other Committee prior to taking a decision.
Such request must be made in a report submitted to the
Committee by the appropriate service.
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Added for clarity

5.

Full Council may delegate to a Policy Committee, an Area Committee and to
an Officer of the Council any of the functions which have been delegated
reserved to Full Council with the exception of functions that statute requires
Full Council to determine and matters set out in A.1.

Added for clarification
6.

A Policy Committee may delegate to an Area Committee or to an Officer of the
Council any of the functions which have been delegated to the Committee.

7.

An Area Committee or Sub-Committee may delegate to an Officer any of the
functions which have been delegated to the Committee.

Added for clarity as this is required in practice

8.

As far as consistent with legislation, Committees have power to delegate to
Sub-Committees.

9.

In exercising the functions conferred on them, Committees and Officers shall
comply with the Standing Orders of the Council insofar as applicable and with
any resolutions or instructions given by Full Council.

10. The Full Council may notwithstanding the delegation of any matter to a
Committee or Officer, deal with any questions not previously determined in
terms of that delegation.
11. Full Council may vary, add to, recall or restrict any delegation.
12. In the event of any purported decision of an Area Committee or any Policy
Committee being in the opinion of the Monitoring Officer or their nominee ultra
vires of that Committee’s powers, the matter shall be referred to the appropriate
Policy Committee or Full Council.
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A.

FULL COUNCIL
All Members of Aberdeenshire Council sit on Full Council and are responsible
for electing the Provost, Depute Provost and Committee Chairs and Vice
Chairs. Full Council also sets the Council’s budgets, council tax, housing rents
and approves strategic plans and other reserved matters.

1.

Reserved Matters

2.

Committees and Council Structure

2.1

Appointment of Committees and the appointment of their Chairs and Vice
Chairs other than the Chairs and Vice Chairs of Area Committees.

2.2

Changes in committee structure, distribution of functions and responsibilities.

2.3

The preparation, review and amendment of the Scheme of Governance.

2.4

The resolution of any conflict that may arise on any matter between Committees

2.5

1. To determine a decision referred by a Committee on any matter following
a division in Committee where:

Added for consistent use of terminology

a. one third or more members of the Committee present and voting on that
matter have voted against the successful proposal and,
b. one third or more members of the Committee make the referral at the
time the decision of the Committee is reached.
2. Any referral must be submitted by report to Full Council by the relevant
Service and the decision of the Committee which stands referred shall not
be implemented until confirmed by the Full Council.
3. The provision 2.5.1 above shall not apply following a division in Committee:
a. making an appointment of a member of staff following interview,
b. on appointment of members to Sub-Committees or as representatives of
the Council,
c. on a matter of urgency,
d. where the request would deny the Council from making a decision or
observations within a statutory timescale,
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e. in connection with School Placings and Exclusions Appeal Committee
decisions,
f. after consideration of a planning application by an Area Committee, (in
which case the matter shall instead be referred to the Policy Committee
responsible for Planning),
g. on a matter in which the decision is to make a recommendation to
another Committee or Full Council.
2.6

The provision of major new services and the discontinuation of major elements
of existing ones.
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B.

AREA COMMITTEES
There are six Area Committees being Banff and Buchan, Buchan, Formartine,
Garioch, Kincardine and Mearns and Marr. These committees determine
matters which directly affect their areas and make recommendations to Policy
Committees on strategic matters and Council policy.
Subject to the General Provisions, the following matters are delegated to these
Committees:

1.

Administrative and General

1.1

To determine any matter that is specific to its Area not otherwise properly
delegated to any other Committee.

1.2

To consider, comment on, make recommendations to Services and any other
appropriate Committee on any matter or policy which impacts its Area.

To provide further clarification permitting Area Committees to make comment
to Services in addition to Committees, this is a regularly used delegation
1.3

To enact, alter or revoke any Orders, Regulations, Bye-laws or Schemes
relating exclusively to its Area.

1.4

The appointment of the Chairs and Vice Chairs of their Area Committees

1.5

To set or delegate authority to the Area Manager to set local holidays, taking
into account local circumstances.

Removed following feedback from area committees and added to Area
Manager delegations
1.6

To determine the attendance of members at courses and conferences, within
the approved budget allocation.

1.7

The appointment of the Area Manager for its respective Area in accordance
with agreed HR & OD procedures.

1.8

To consider the performance of Police Scotland and the Scottish Fire and
Rescue Service for its Area and to make any necessary recommendations to
the appropriate Policy Committee or governing body.

1.9

To establish sub-committees and working groups.
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1.10

To approve Regeneration Action Plans where appropriate and receive
updates on the delivery of the Regeneration Strategy.

2.

Common Good and Trusts

2.1

To administer Common Good Funds and trusts controlled by the Council for
the benefit of its Area.
To determine the disposal sale or lease of more than 12 months duration of
Common Good assets within its Area before a Common Good Order is sought
from the Court.

2.2

it is necessary to have clarity on what a disposal is, hence the additional
wording.

7.

(Currently not used)

This section is vacant due to removal of a power. This was agreed at Full
Council in April. Renumbering will be dealt with prior to any report to Full
Council on the review of the Scheme.

8.

Licensing

8.1

The matters listed in sections 8.2 - 8.3 shall be delegated to officers of the
Council unless material objections have been lodged or there is an officer
recommendation that an application be refused.

8.2

To exercise the Council’s functions in terms of the Civic Government
(Scotland) Act 1982, as amended in relation to:
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.
m.

Boat Hire Licences.
Itinerant Metal Dealers Licences.
Knife Dealers Licences.
Late Hours Catering Licence.
Market Operators Licence.
Metal Dealers Licences.
Public Charitable Collections.
Public Entertainment Licences.
Public Processions.
Second Hand Car Dealership.
Sex Shop Licences.
Sexual Entertainment Licences.
Skin Piercing and Tattoo Licences.
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Added to reflect legislation
n. Street Trader’s Licences.
o. Taxi Booking Office Licences.
p. Window Cleaner’s Licences.
8.3

To grant, revoke, refuse, vary or renew all miscellaneous licences and
registrations for their Area, including:
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.
m.

Animal Boarding Establishments.
Caravan parks and sites.
Cinemas.
Dog Breeding Establishments.
Explosives.
HMO Licences.
Hypnotism Permission.
Performing Animals.
Pet Animals.
Petroleum Storage Certificates and Licences.
Riding Establishments.
Venison Dealers Licences.
Zoos.

Added to reflect legislation

10.

Property

10.1

To make recommendations to the appropriate Committee:
1. On the establishment or closure of work places within its Area (excluding
the permanent closure of schools or other educational establishments
separately provided for at 5.3 above).
2. Following consultation with the Aberdeenshire Integration Joint
Board, on On the permanent closure of social work establishments.

Amended as the consultation with the IJB will be done and reported to the
policy committee and the ability for the area committee to make timeous
recommendations was compromised by linking it to the requirement to consult
with the IJB first
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10.2

To:
1. declare that land and/or buildings are surplus to requirements where at
least two Ward Members’ proposals for retention have not been agreed by
the Head of officers in Property and Facilities Management.

Only one officer must have responsibility
2. determine the acquisition of land or buildings within that Area where:
a. the decision is in accordance with Officers’ recommendation and
existing Council policy, and,
b. the value of the acquisition is £50,000, or more.
3. determine the sale of land or buildings or granting of a grassum lease
within that Area where:
a. the decision is in accordance with officers’ recommendation and
existing Council policy, and,
b. the value of the sale or grassum lease is £100,000 or more.
4. determine granting or renewing of leases, sub-leases, occupancy
agreements or licences of land or buildings within that Area where:
a. the decision is in accordance with officers’ recommendation and
existing Council policy, and,
b. the initial rent receivable under the lease is £30,000 per annum, or
more, or,
c. the Council’s commitment is 21 years or more at any given time.
5. determine the Council taking a lease or licence of land or buildings within
that Area where:
a. the decision is in accordance with officers’ recommendation and
existing Council policy, and,
b. the rent payable under the lease is £30,000 per annum or more, or,
c. the lease or licence commits the Council for a duration of 6 years or
more at any given time.
6. determine the granting of the transfer of an asset to a community or
voluntary group and the terms and conditions of that transfer.
Provided that where the Area Committee does not agree with officers’
recommendations or existing Council policy, the decision must be referred to
the appropriate Policy Committee for determination.
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12.

Scrutiny

12.1

To review consider and comment on proposals to amend Council policy
and/or develop Council policy in line with the Policy Development and
Review Framework and make recommendations to the relevant Policy
Committee.

This power has been clarified so it reflects the Framework.

12.2

To review the effectiveness of Council policy implementation and Council
service delivery within its Area and also in terms of the Committee Review
Process and to identify potential improvements and make recommendations to
the relevant Policy Committee.

Making it clear that scrutiny can be done outwith the committee
review process
12.3

To receive and review the annual report of activity in accordance with the
Scrutiny at Aberdeenshire Guidance and report to appropriate Policy
Committee or Full Council as required.

12.4 To make recommendations to the relevant Policy Committee regarding
improvements to the performance of services within the Area in terms of the
Committee Review Process (including reference to the relevant Performance
Indicators in terms of Performance Management).
12.5 To call upon any officer of the Council or Chair and or Vice-Chair of the
Council’s Policy Committees to give evidence and/or provide written reports,
as appropriate, on any matter for which the Area Committee has a delegated
authority in accordance with the Committee Review Process and in the event
of the Area Committee being dissatisfied as to the outcome, to report the
matter/s in terms of the Scrutiny at Aberdeenshire Guidance to the relevant
Policy Committee or to Full Council.
12.6

In accordance with the Committee Review Process to call upon expert
witnesses or members of the public to give evidence, where necessary.

12.7

To form working groups or other groups and hold meetings as necessary in
order to fulfil its remit in terms of 12.1 – 12.6 above.
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All Section 12 amendments made to further clarify the committee’s role in the
scrutiny process and to ensure they are not limited to scrutiny within the
committee review process. The delegations have not be reduced at all but
made clearer and also to have more functionality for officers reporting to area
committees.
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C.

BUSINESS SERVICES COMMITTEE
This is one of the four Policy Committees and it is responsible for developing,
monitoring, reviewing and scrutinising the Council’s policy and making
decisions on matters relating to its functions as set out in C.1 below.

1.

Committee Functions

1.1

The following functions of the Council are delegated to this Committee.
Subject to the General Provisions, the Committee shall have full powers to
decide on all policy issues and resource matters (within agreed budgets)
relating to those functions which have not been reserved to the Full Council or
specifically delegated to any other Committee of the Council:
a. Civic Government (Scotland) Act 1982 matters with implications across
Area boundaries where objections or observations are received.
b. Customer Communications and Improvement.
c. Emergency Planning.
d. Finance.
e. Human Resources & Organisational Development (HR&OD) (except
human resource matters relating only to teaching staff and associated
professionals).
f. Information and Communication Technology.
g. Legal and Governance.
h. Licensing other than Liquor Licensing
i. Aberdeenshire Licensing Forum

Added as the set up of the forum is a function of the council.

j. Property and Facilities Management.
k. Registration of Births, Deaths and Marriages.
l. Valuation and Electoral Registration.
This Committee also has specific powers:

2.

Finance

2.1

To determine policies for management of the finances of the Council and to
prepare and review those from time to time as may be necessary for the
proper administration of the Council’s financial affairs.

2.2.

To approve banking arrangements for the Council.

2.3

To write-off irrecoverable debts of £10,000 or more.
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2.4

To make recommendations to Full Council regarding the formulation of the
annual Revenue Budget and Capital Plan.

2.5

To determine appeals against rates assessments and to dispose under any
enactment of all other claims or applications for relief from or repayment of
charges or rates.

2.6

To approve policies for the management and investment of any funds
including trust, common good and superannuation funds, under the control of
the Council, except that policy for the expenditure of available funds in
education and social work trusts shall be under the control of the Policy
Committees responsible for education provision, children’s services and the
Integration Joint Board for Health and Social Care respectively.

2.7

To approve and monitor the treasury policy statement dealing with the
management of all money and capital market transactions in connection with
cash and funding resources of the Council.

2.8

To determine a purchase of works, goods or services either in principle in the
format of a Business Case and/or when the contract is awarded where the
matter is in the approved annual Capital Plan or Revenue Budget for the
services and functions referred to in 1 above and delegated to the Committee
or where the Committee is Lead Policy Committee (being the committee
with the greatest budget contribution) for a cross directorate and cross
area contract a.
where the value of the matter exceeds £1,000,000 or,
b. where the value of the matter is between £50,000 and £1,000,000 and
i. the Committee has reserved the right to approve the Business Case
following approval of a Work Plan, or
ii. a Business Case is required for approval where the matter has not
previously been reported to Committee on a Work Plan or,
c. an officer has chosen not to exercise their delegated power to approve the
Business Case and or award of contract and,
d. relates to more than one Area or,
e. relates to more than one directorate and the committee is the Lead
Policy Committee and that the Chair, Vice Chair and relevant
Opposition Spokespersons of policy committee(s) with budgetary
contribution have been consulted; or
f. a decision made by an Area Committee is not in accordance with Officer
recommendations and/or existing Council Policy.

Provided that in the case of maintenance contracts to be met from revenue, no
approval shall be required provided the tender or revised estimate is within the
total allowance for maintenance set in the Revenue Budget (see Financial
Delegation Tables in Appendix B).
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That these provisions shall not apply to the extension of an existing contract
for a period of up to twelve months, which shall instead be delegated to
appropriate officers, in accordance with Financial Regulations.

Procedures Committee agreed that only one policy committee is
required to approve the expenditure on a cross-directorate/cross
area contract rather than multiple policy committees. Changes to
Financial Regulations in 5.2 support this change and provide for
consultation with the Chairs, Vice-Chairs and Opposition
Spokespersons of policy committees with budgetary contribution
of over £50,000.
Note this explanation applies to the identical changes made to all
policy committees Finance delegations in Sections C, D and E.

2.9

To approve the award of grants for voluntary organisations within approved
service budgets.

5.

Property

5.1

To determine the acquisition, sale or lease of land or property not on the
Council’s Housing account where:
a. an Area Committee has made a decision in relation to a Community Asset
Transfer that is contrary to Officer’s recommendations or does not accord
with Council policy or,
b. the matter has not already been appropriately determined at Area
Committee or by officers in the proper exercise of their delegated powers

5.2.

To determine:
1.
2.

the establishment or closure of work places, and,
the permanent closure of social work establishments.

Provided the matter shall previously have been discussed at appropriate Area
and Policy Committees prior to being determined by this Committee.
5.3

To determine policy and policy issues in relation to the Surplus Property
of the Council, and asset transfer of Council property in terms of the
Community Empowerment Act 2015.
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Addition of this delegation to ensure that there is clarity about where
responsibility for the policy matters sits, this is because currently there is no
provision for the policy matters to be delegated apart from the actual decisions
made in relation to particular properties. Strategic oversight sat with P&R,
Property and Facilities Management deal with the surplus property
management

6.

Scrutiny

6.1

Following consultation with Area Committees (except in the case of minor
changes):
1. To review the effectiveness of Council policy implementation and Council
service delivery in respect of any function within its remit and to identify
and where appropriate implement potential improvements.
2. To receive and review the annual report of activity in accordance with the
Scrutiny at Aberdeenshire Guidance.
3. To make recommendations and implement improvements to the
performance of services in respect of any function within its remit with
reference to the relevant Performance Indicators in terms of Performance
Management.

6.2

To call upon any officer of the Council to give evidence or provide written
reports, as appropriate, on any matter in respect of any function within its remit
in accordance with the Committee Review Process and in the event of it being
dissatisfied with the outcome, to report the matter/s in accordance with the
Guidance to Full Council.

6.3

In accordance with the Policy Development and Review Framework and/or the
Committee Review Process to call upon expert witnesses or members of the
public to give evidence, where necessary.

6.4

To form working groups or other groups and hold meetings as necessary in
order to fulfil its remit in terms of 6.1 - 6.3 above.

6.1

To scrutinise and review the effectiveness of Council policy
implementation and Council service delivery in respect of any function
within its remit
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6.2

To identify and where appropriate to make recommendations and
implement improvements to the performance of services in respect of
any function within its remit with reference to the relevant Performance
Indicators in terms of Performance Management (provided that any
changes to Council Policy will be made following appropriate
consultation with Area Committees).

6.3

To conduct the Committee Review Process and to call upon any officer
of the Council to give evidence or provide written reports, as
appropriate, on any matter in respect of any function within its remit in
accordance with the Committee Review Process and in the event of it
being dissatisfied with the outcome, to report the matter/s in accordance
with the Guidance to Full Council.

6.4

In accordance with the Committee Review Process to call upon expert
witnesses or members of the public to give evidence, where necessary.

6.5

To form working groups or other groups and hold meetings as
necessary in order to fulfil its remit in terms of 6.3 - 6.4 above.

6.6

To receive and review an annual report of the committee’s scrutiny
activity that has taken place in accordance with the Committee Review
Process.

The Scrutiny delegations have not changed but have been corrected and
amended to give clarity and to also be clear that the powers are not limited to
the Committee Review Process but these powers can be applied for all
matters at committee. There has been no removal of area committee
involvement at all. Area Committee consultation has been clarified. The
previous drafting was not reflective of practice and amendment is required to
ensure that all committees are involved in scrutiny and are part of policy
development and review.
Note – this explanation applies to the identical changes made to the scrutiny
section of each policy committee below.
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F.

INFRASTRUCTURE SERVICES COMMITTEE
This is one of the four Policy Committees and it is responsible for developing,
monitoring, reviewing and scrutinising the Council’s policy and making decisions
on matters relating to its functions as set out in F.1 below.

5.

Protective Services

5.1

To make arrangements to conduct hearings in respect of appeals against fixed
penalty notices issued under Sections 1, 2 or 3 of the Smoking, Health &
Social Care (Scotland) Act 2005 and fixed penalty notices issued under
Section 1 of the Smoking Prohibition (Children in Motor Vehicles)
(Scotland) Act 2016.

5.2

To make arrangements to consider requests to review penalty charge notices
issued under Section 111 of the Housing (Scotland) Act 2006.

5.3

To make arrangements to consider requests to review penalty charge notices
issued under Section 23B of the Estate Agents Act 1979.

1.4

To make arrangements to consider representations to the Council on receipt
of a fixed penalty notice served under the Tobacco and Primary Medical
Services (Scotland) Act 2010.

1.5

To determine the serving of Maintenance Orders under the Housing (Scotland)
Act 2006.

New legislation
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P.

ABERDEENSHIRE COMMUNITY PLANNING BOARD
The Aberdeenshire Community Planning Partnership is a partnership
established by the Community Empowerment (Scotland) Act
2015. Aberdeenshire Council has a statutory duty to participate in the
Partnership and is currently the lead authority within the Board

Update of current position
The Aberdeenshire Community Planning Partnership is required to conduct
the statutory process of community planning, explicitly focussing on how public
bodies work together and with the local community to plan for, resource and
provide services which improve local outcomes within Aberdeenshire. The
Outcomes are set out in the Aberdeenshire Local Outcomes Improvement
Plan, prepared under Part 2 of the Community Empowerment (Scotland) Act
2015.
The Aberdeenshire Community Planning Partnership has a Board, with
representatives from all statutory partners identified in Schedule 1 of the
Community Empowerment (Scotland) Act 2015. The Aberdeenshire
Community Planning Board shall have four Members appointed to its
membership. There shall also be four appointed substitutes for those
Members.

Clarity of position

The Aberdeenshire Community Planning Partnership has a duty to:1.

Prepare and publish a Local Outcomes Improvement Plan in consultation
with community bodies, setting out the local outcomes which the
Partnership will prioritise for improving and developing an effective,
shared approach to achieve those outcomes,

2.

Prepare and publish locality plans for each locality that it has
identified as experiencing significantly poorer outcomes than those
experienced elsewhere in the area of the community planning
partnership or those experienced generally by persons in Scotland.

Update of terminology and to reflect current practice
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3.

Review and report publicly on its progress towards its Local Outcomes
Improvement Plan and Locality Plans and keep the continued suitability
of these plans under review; and,

4.

Take all reasonable steps to secure the involvement in community
planning of any community body which it considers is likely to be able to
contribute to it.

5.

As the local authority within the Community Planning Partnership,
Aberdeenshire Council has specific duties, along with other
identified partners, to:
(a)

facilitate community planning,

(b)

take reasonable steps to ensure that the community
planning partnership carries out its functions under this
Part efficiently and effectively.

Update for current practice
6.

Aberdeenshire Council, as a statutory partner body of the Aberdeenshire
Community Planning Partnership has a duty to:-

7.

Work collaboratively with other partners in carrying out Community
Planning,

8.

Take account of the Local Outcomes Improvement Plan and locality
planning in carrying out any of its own functions,

9.

Agree such resources as the Council deem appropriate following
consultation with the Community Planning Partnership on what is
required to improve local outcomes in the Local Outcomes Improvement
Plan and locality planning; and,

10. Encourage the participation of community bodies in Community Planning.
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R.

THE TRANSITIONAL PROCEDURES COMMITTEE
This is an interim, short-life committee which will operate between 27 January
and 17 May, 2017.
The Committee shall have the same membership as the Business Services
Committee with the following remit:
1.

To deal with any business which requires to be considered but which
cannot practicably be transacted without a further change to the Scheme
of Governance.

1.

To determine projects or obligations either in principle or at tender stage
where the value of the matter exceeds £50,000 and is in the approved
annual budget. These provisions shall not apply to the extension of an
existing contract for a period of up to twelve months which shall instead
be delegated to appropriate officers, in accordance with Financial
Regulations.

2.

To consider future committee membership and operating schedules, and
make recommendations to future council/administration.

The Committee shall have the remit to consider proposed changes to
Aberdeenshire Council’s Scheme of Governance and to make
recommendations about required amendments to Full Council.

The Transitional Committee is no longer established. Procedures
Committee is established by Full Council at the statutory meeting
at the beginning of the council term. It is proposed to give it a place
in the Scheme of Governance, due to the requirement to keep the
Scheme up to date and the project work required to do this.
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Appendix B will be moved to Part 4 to sit alongside the other guidance
documents. The content will be fully reviewed during the ongoing Procurement
Approval Process

APPENDIX B
1.

Financial Delegation Tables
The following table shows the delegation of approval of a purchase of goods,
works or services in principle and which are contained within the approved
annual budget (with the exception of the extension of an existing contract for a
period of up to twelve months).
Value

Delegated To

Where the value of the matter is up to £50,000

Chief Officers

Where:a. the value of the matter exceeds £50,000 and
is up to £1,000,000 and
b. the officer has been appointed lead Officer if a
cross service matter and
c. the Business Case has not been reserved for
approval by a committee

Chief Officers

Where:a. the value of the matter exceeds £50,000 and
is up to £1,000,000 and
b. the approval of the Business Case has been
reserved and
c. relates exclusively to their Area and
d. the decision is in accordance with Officer
recommendations

Area Committees

Where:a. the value of the matter exceeds £50,000 and
is up to £1,000,000 and
b. the approval of the Business Case has been
reserved and
c. relates to more than one Area or
d. the decision of an Area Committee is contrary
to Officer recommendations

Appropriate Policy
Committee
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Where:a. the value of the matter exceeds £1,000,000
and
b. relates exclusively to their Area and
c. the decision is in accordance with Officer
recommendations

Area Committees

Where:a. the value of the matter exceeds £1,000,000
and
b. relates to more than one area or
c. the Committee has been appointed lead
Committee or
d. the decision of an Area Committee is contrary
to Officer recommendations

Appropriate Policy
Committee

The following table shows the delegation of approval of a purchase of goods,
works or services at tender stage and which are contained within the
approved annual budget (with the exception of the extension of an existing
contract for a period of up to twelve months).
Value

Delegated To

Where:a. the value of the matter exceeds £50,000 and
b. the officer has been appointed lead Officer if a
cross service matter and
c. the Business Case is approved and
d. the contract award has not been reserved for
approval by a committee

Chief Officers

Where:a. the value of the matter exceeds £1,000,000
and
b. relates exclusively to their Area and
c. the decision is in accordance with Officer
recommendations and
d. the contract award has been reserved for
approval by Committee or
e. the original estimated value of the contract in
the Business Case has increased by 25% or
more

Area Committees

Where:a. the value of the matter exceeds £1,000,000
and

Appropriate Policy
Committee
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b. relates to more than one area or
c. the decision is contrary to Officer
recommendations and
d. the contract award has been reserved for
approval by Committee or
e. the original estimated value of the contract in
the Business Case has increased by 25% or
more

2.

Table of Delegation for writing off Bad Debt
The following table sets out the level of delegation in relation to writing off
irrecoverable debts other than Council Tax.

Value of
Debt

General Debts Rent Arrears
Delegated to:- Delegated to:-

Local Taxes
Arrears
Delegated to:-

Up to
£10,000

Officers

Officers

Officers

£10,000 or
more

Policy
Committee
responsible for
finance

Policy Committee
responsible for
housing

Policy Committee
responsible for
finance

3.

Debts where
the Debtor is
Bankrupt
Delegated to:Officers

Officers

Guidance on Procurement in the form of an Approval Flowchart is
contained in Part 4B of the Scheme of Governance.
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LIST OF OFFICER POWERS
This document lists the powers which have been delegated by the Council to officers
with a view to enhancing the efficient operation of council services in terms of Section
56 of the Local Government (Scotland) Act 1973 and any other applicable legislation.

GENERAL PROVISIONS
1.

The powers listed below are those specifically delegated by Full Council to
officers to enhance the efficient operation of Council services.

2.

The powers granted directly to officers under statute and those implicit in the
terms of contracts of employment of senior managers, are not covered
exhaustively in this document, when set out in the body of this document it is
for information purposes only. When Proper Officer positions are set out in the
body of this document the Chief Officers are not limited to these positions.

3.

The undernoted powers relate only to matters not specifically reserved to
Members of the Council Full Council and Committees in terms of the
Council’s Scheme of Governance, with the exception of B.1 which will apply
regardless of any such reservation.

Added for clarity and to be correct, members cannot individually have
delegated powers
4.

An officer may choose not to exercise a delegated power and instead make a
recommendation to the appropriate committee for the matter to be determined.

5.

Where reference is made to a specific statute or regulation, the power of
delegation should apply to any subsequent statute or regulation bestowing
similar or compatible powers.

6.

Any reference to an officer’s authority to incur expenditure should be read in
conjunction with the Council’s Financial Regulations and be subject to
available budgetary provision.

7.

Any reference to any Chief Officer shall include their substitute.

8.

The terms and expressions used throughout the document, shall have the
meanings as defined in the Glossary of Terms.

Limitations of delegations to officers
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9.

When exercising the authority delegated to them, officers will act in the
interests of the Council and in accordance with and subject to:
a.
b.
c.
d.
e.

The law,
The policies and procedures adopted by the Council,
The principles of best value,
The terms and conditions of the Council’s Financial Regulations,
Any appropriate service policy, practice, procedure or any managerial
instruction given,
f. Matters specifically reserved to Full Council or delegated to a Committee
or a Sub-Committee,
g. Any relevant provisions contained elsewhere in the Council’s Scheme of
Governance, and
h. The Public Sector Equality Duty.
Provided that:
10.

Officers have the right to consult with any other appropriate officer including
the Chief Executive on any matter, even though it has been specifically
delegated to that officer, or to refer the matter to Full Council, a Committee or
a Sub-Committee for determination in accordance with any relevant provisions
contained elsewhere in the Council’s Scheme of Governance.

11.

Officers will consult the Chief Executive or any other appropriate officer where
appropriate to do so on issues of a corporate nature or which may have a
significant impact on the Council or other Services or on issues which are
sensitive or complex in the opinion of the officer.

12.

Officers should consult the Leader or Chair of the appropriate Committee and
the Opposition Spokesperson on issues which are sensitive or complex in the
opinion of the officer, or otherwise where consultation appears to be
appropriate.

13.

Officers should consult Ward Members where a proposed decision or action is
likely to significantly affect the constituency interests of those Members, in the
opinion of the officer.

14.

Where an applicant for a service provided by the Council is a Member or an
employee or officer of the Council, the officer within whose delegated authority
it is to determine the application will, before exercising that authority, give
consideration to the need to consult with such officers including the Chief
Executive who may if they consider it appropriate require the officer to refer
the application to Full Council, a Committee or a Sub-Committee for
determination in accordance with any relevant provisions contained in the
Council’s Scheme of Governance.

15.

Unless the context requires otherwise officers may only perform a delegated
function, power or duty in relation to the service (or services in the case of a
Director or the Chief Executive) or areas for which they are responsible.
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Provided that if a matter is sub-delegated to another officer in another service
then this shall be recorded.
Cross service delegations are required for some council business. Added for
clarity and to confirm the required process
16.

Officers will ensure that they make suitable arrangements to record decisions
taken and actions authorised in relation to the discharge of any functions
powers and duties delegated to them and will submit such reports as may be
required from time to time.

A.

GENERAL DELEGATIONS TO CHIEF EXECUTIVE, DIRECTORS,
CHIEF OFFICER OF THE INTEGRATION JOINT BOARD, AREA
MANAGERS AND THE HEADS OF SERVICE (‘the Chief
Officers’)
Subject to the General Provisions and Limitations, the Chief Officers are
authorised to:
1.

Appoint employees as required by them and as permitted in terms of this
Scheme of Governance to discharge the functions within the overall
budget approved by the Council for their service or services.

2.

Apply and implement the terms of national and local agreements on
salaries and conditions of service to any post or posts and take such
other decisions in relation to such posts and the employees who occupy
them as they consider necessary in the interests of the effective
operation of the Council’s Services.

3.

Conduct disciplinary and grievance proceedings and make appropriate
determinations all in accordance with the Council’s approved disciplinary
and grievance procedures.

4.

Exercise the discretions available to the Council as employers in terms of
the Local Government Pension Scheme and to determine applications for
early retirement and/or early termination of contract (excluding Directors)
in accordance with any relevant policies of the Council.

5.

Following consultation with the Head of Human Resources &
Organisational Development and appropriate Chief Officers, introduce
major changes to staffing structures, as appropriate and within agreed
budgets, subject to observance of:
1.

the constraints of Financial Regulations in respect of virement,

2.

agreed Council policies, and,
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3.

the use of appropriate contracts where any new post is associated
with ring-fenced or time-limited funding,

6.

Approve Business Cases, conduct procurements, select tenderers,
award contracts including Direct Awards, exercise options to extend
contracts and vary contracts in relation to the functions of the service for
which they are responsible or where appointed lead officer for cross
service procurements in accordance with the Financial Regulations.

7.

Where the requirement for works, goods or services extends beyond a
single service the Director of Business Services shall agree which Head
of Service shall be responsible for leading the procurement, selecting
tenderers and awarding the contract.

8.

Vire within budget sub-heads, having first notified the Head of Finance in
writing.

9.

Approve officers authorised to certify invoices for payment.

10. Issue variation orders, within approved budgets, in respect of contracted
or assigned works as client or client’s agent, where appropriate.
11. Following consultation with the Head of Legal and Governance and the
relevant Chief Officer(s), terminate or negotiate the termination of any
contract which the Council is entitled to terminate whether due to a
breach of contract or otherwise, where it is in the best interest of the
Council to do so.
12. In terms of arrangements made from time to time by the Chief Executive,
to exercise the functions of the Chief Executive in their absence.
13. Delegate the functions, powers and duties delegated to them to officers
within their service or services as deemed appropriate to that Chief
Officer.
Removed as this wording prevents required cross service delegation

14. Manage the administrative and operational requirements of fulfilling the
functions, duties and powers of the relevant service or services.
15. Act as or designate a suitably qualified officer to act as a Proper Officer
for all the statutory functions of the Council under all relevant legislation
including Requirements of Writing (Scotland) Act 1995 in relation to the
functions of their service or services and to appoint officers as
appropriate for the purposes of the administration and enforcement of the
legislation, except for the Head of Paid Service, Section 95 Proper
Officer, Monitoring Officer and Chief Social Work Officer who shall be
subject to direct appointment by Full Council.
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15.

1.

2.

Act as or designate a suitably qualified officer to act as a Proper
Officer for all the statutory functions of the Council under all
relevant legislation including the Requirements of Writing
(Scotland) Act 1995 in relation to the functions of their service or
services (including signing of contracts).

To appoint officers as appropriate for the purposes of the
administration and enforcement of all relevant legislation in
relation to the functions of their service or services.

Provided that the proper officer positions of Head of Paid Service,
Section 95 Proper Officer, Monitoring Officer, and Chief Social Work
Officer must be carried out by the Chief Officer specified in this Scheme
of Governance.
Split and amended for clarity. The Scheme of Governance approved by Full
Council currently provides that specified chief officers must be the above
proper officers. The new drafting is a required correction.

16. To authorise suitably qualified officers:
1. to discharge functions set out in this Scheme on their behalf, and,
2. to sign, issue and serve as appropriate:
a. statutory notices on behalf of the Council under all relevant
legislation applicable to the functions of their office,
b. authorisations to officers to exercise statutory powers (including,
where appropriate, the right to enter land and premises in
connection with discharge of their duties), and,
c. identity cards, and such other similar authorisations as may be
required, to officers.
16.

To sign, issue and serve as appropriate 1.
statutory notices on behalf of the Council under all relevant
legislation applicable to the functions of their service; and
2.
identity cards, and such other similar authorisations as may be
required, to officers.

Removal of duplication and to enable chief officers to have clarity
when sub-delegating
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17.

Exercise or to designate a suitably qualified officer to exercise the
powers and duties of the Council and of an inspector and authorised
officer (including, but not limited to the right to enter land and property,
powers of entry, inspection, sampling, seizure of goods and services,
opening containers, seizure and initiating prosecutions, where
appropriate) as permitted under relevant legislation.

Delegations 15, 16 and 17 above had some duplication and Services
requested clarity on the provision
18.

Review and ensure compliance with the requirements of existing and
new legislation and statutory regulations, and the Council’s policies in
respect of those matters.

19.

Implement and ensure compliance with all relevant Health and Safety
legislation and related Council policies, procedure and guidance.

20.

Authorise, in appropriate circumstances, reports for submission to the
Procurator Fiscal and Police Scotland with a view to the initiation of
proceedings under any relevant legislation provided the subject of the
report is not covered within the Council’s regulatory frameworks.

21.

Submit a Council response to an external consultation on an
Operational Matter which in the view of the Director of the relevant
service does not require Member input, provided that the Director shall
notify the Chair, Vice Chair and main Opposition Spokesperson of the
appropriate Policy Committee that the response has been submitted.

22.

Submit a Council response to an external consultation on any policy
matter where the timescale for responding does not permit an
opportunity for approval by the appropriate policy committee. Any
response submitted under this delegated power shall be made following
consultation with the Chair and Vice Chair and main Opposition
Spokesperson of the appropriate policy committee, where possible, and
shall be reported to the next committee meeting.

23.

The Chief Executive, Directors and Area Managers are authorised to
award grants to external bodies (including individuals, businesses and
third sector organisations) included in the approved Revenue Budget
for the services they are responsible for, subject to Financial
Regulations.

24.

Following consultation with the Chief Officer of the Integration Joint
Board, Chief Officers may implement Directions from the Integration
Joint Board.
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25.

Authority to manage the marketing and income generation of the
service.

26.

Acknowledge receipt, accept and properly allocate grants and monies
received by the Council from external bodies.

27.

Following consultation with the Head of Finance, sell all surplus plant,
equipment or furnishings expected to realise more than £5,000,
exclusive of VAT, where no suitable trade-in arrangements have been
made.
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D.

DIRECTOR OF BUSINESS SERVICES
Subject to the General Provisions and Limitations and in addition to the
General Delegations to Chief Officers, the Director of Business Services has
the following powers and those powers are also delegated to the following
officers:

1.

Area Managers
Subject to the General Provisions and Limitations and in addition to the
General Delegations, Area Managers are authorised to:

1.1

Following consultation with the Chair of the Area Committee, allow late
applications for public processions to be accepted.

Deleted as not actual practice. This is dealt with by the Licensing Team under
Head of L&G along with all other late licence applications
1.1

Set local holidays, taking into account local circumstances.

This power has been removed from Area Committee Powers and added here
to reflect Officer and Elected Member feedback when recent reports were
sent to committee)
1.2

Approve, in consultation with the Chair of the Area Committee and relevant
local Members, expenditure from the Area Committee budget up to £250.

1.3

Support, co-ordinate and implement all stages of Community Asset Transfer
applications including any appeal of the decision of Area Committee.

1.4

Process applications for financial assistance requests from the Council's
common good funds in terms of the Council's common good procedures; and
to
a.

determine the competency of applications in terms of the Council's
Common Good Policy, following consultation with the Head of Finance
and Head of Legal and Governance; and

b.

approve awards of financial assistance from common good funds,
following consultation with the relevant Ward Members, where there is
majority agreement:
(i)

that an award can be made; and

(ii)

as to the amount of money that is to be awarded;

failing which the matter be referred to the relevant Area Committee for
determination.
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1.5

Offer support, advice and assistance to Community Councils.

1.6

Approve the maximum membership number of a Community Council.

1.7

Act, or appoint a nominee, as Returning Officer for Community Council
elections.

1.8

Administer Community Council elections.

1.9

Approve a Community Council’s constitution and any subsequent
amendments provided that the provisions of the constitution do not conflict
with the Scheme for the Establishment of Community Councils.

1.10 Put a Community Council into supported status in accordance with the
Scheme for the Establishment of Community Councils.
1.11

Re-instate a Community Council which has been in supported status, in
accordance with the Scheme for the Establishment of Community Councils.

5.

Information and Communication Technology (ICT)
Subject to the General Provisions and Limitations and in addition to the
General Delegations, the Head of Information and Communication Technology
is authorised to:

6.1

Provide appropriate technical and professional support, advice and assistance
on the purchase of any ICT software and hardware.

6.2

Approve new, and changes to, ICT and Information Security procedures and
guidance.

6.3

Prepare and implement a records management plan which sets out proper
arrangements for the management of Council records in accordance with the
Public Records (Scotland) Act 2011.

6.4

Implement the requirements of the Freedom of Information (Scotland) Act
2002, Data Protection Acts 1998 and 2018, Regulation of Investigatory
Powers (Scotland) Act 2000 and Environmental Information (Scotland)
Regulations 2004.

New legislation

8.

Legal and Governance
Proper Officer Positions
The Head of Legal and Governance shall:
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8.1

Act as Monitoring Officer in terms of Section 5 of the Local Government and
Housing Act 1989.

8.2

Act as Proper Officer in terms of Sections 33A, 34, 43 and Schedule 7, 50B(2),
50C(2), 50F(2) and 231 of the Local Government (Scotland) Act 1973 and
otherwise in relation to the arrangements for the conduct of business arising at
any meeting of the Council, or its Committees and Sub-Committees.

8.3

Act as Proper Officer in terms of Section 33A of the Local Government
(Scotland) Act 1973 (Declaration of Acceptance of Office); Section 7 of the
Ethical Standards in Public Life etc. (Scotland) Act 2000 (Register of Members
Interests) and the relevant provisions of the Local Governance (Scotland) Act
2004.

8.4

Act as or to designate a suitably qualified officer to act as Clerk to the
Licensing Board in terms of the Licensing (Scotland) Act 2005.

8.5

Act as or to designate a suitably qualified officer to act as the “Proper Officer”
in terms of Sections, 190, 193, 194, 202 and 204 of the Local Government
(Scotland) Act 1973 including the signing and arranging as necessary for the
affixing of the Common Seal of the Council to all deeds and other documents
which require to be sealed with the Common Seal of the Council.
Specific Delegations
Subject to the General Provisions and Limitations and in addition to the
General Delegations, the Head of Legal and Governance is authorised to:

8.6

Raise, settle, defend, conduct, enter into, withdraw or abandon all forms of
proceedings on behalf of the Council.

8.7

Amend and update the content of the Council’s Scheme of Governance
documentation to take account of changes to naming conventions for
Members, officers, services and committees.

8.8

Grant applications under Part II of the Civic Government (Scotland) Act 1982
where no objections or representations are received.

8.9

Grant permission for public processions and street collections, where no
observations or objections have been received.

8.10 Grant applications under the Cinema and Theatres Acts, applications under
the Deer (Scotland) Act 1996, applications under the Zoo Licensing Act 1981
and other similar miscellaneous licences.
8.11 Determine whether special circumstances exist to allow an application for
renewal or transfer of an existing licence granted under the Zoo Licensing Act
1981 to be accepted.
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Moved to 8.30 below so all licensing powers are grouped together

8.12 Following consultation with the Head of Property and Facilities Management
grant or enter into burdens and discharge burdens and securities, minutes of
waiver, servitudes and wayleaves in relation to Council owned heritable
property.
Required to reflect practice

8.13 Following consultation with the Head of Property and Facilities Management,
grant leases, sub-leases, occupancy agreements or licences under 21 years in
duration or where the Council’s commitment is no greater than 21 years at any
given time and where the initial rent is less than £30,000 per annum.
8.14 Following consultation with the Head of Property and Facilities Management,
to assign, sub-let, vary or terminate any lease, sub-lease, occupancy
agreement or licence which has been granted or entered into and to serve all
requisite notices for assignation, sub-letting, variation or termination.
8.15 Following consultation with the Head of Property and Facilities Management,
to conduct a rent review of a lease, sub-lease, occupancy agreement or
licence and to serve all requisite notices for review and to engage in
negotiation, arbitration or adjudication, as appropriate.
8.16 Grant consent in the case of applications for the assignation or sub-lease of
subjects, on such terms and conditions, including conditions as to payment or
reimbursement of the Council’s expenses, as may be appropriate.
8.17 Following consultation with the Head of Property and Facilities Management,
enter into property leases or licences of up to 6 years in duration, or where the
Council has rights to break the lease such that no period without a Council
right to break exceeds 6 years, where the initial rent is less than £30,000 per
annum (to fit with Financial Regulations) and where the project is contained
within an approved budget.
8.18 Following consultation with the Head of Property and Facilities Management,
approve the acquisition of heritable property at and under £50,000 in value.
8.19 Following consultation with the Head of Property and Facilities Management,
approve the sale, or granting of a grassum lease of heritable property at and
under £100,000 in value.
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8.20 Following consultation with the Head of Property and Facilities Management,
authorise entering into, variance or renewal of service agreements, or the
termination of such agreements where the quality has been unacceptable or
conditions have not been met.
8.21 Make permanent traffic orders, after approval in principle by the relevant Area
Committee, providing no representations have been received as a result of the
consultation process and there are no unresolved objections.
8.22 Make all temporary traffic orders, including road closures, of up to 18 months’
duration (by published order).
8.23 Administer unopposed applications to carry out civil marriages outwith
registration offices.
8.24 Register all births, marriages, deaths, still births and civil partnerships and to
perform all other functions under the Registration of Births, Deaths and
Marriages (Scotland) Act 1965.
8.25

Administer and manage the Community Council legal fund.

8.26

Approve amendments to the parts of Schedule 1 and the guidance that is
contained in (but is not part of) the Scheme for the Establishment of
Community Councils and manage the statutory process for the review of
the Scheme for the Establishment of Community Councils.

Added to ensure that there is responsibility for the Scheme – changes to
electorate numbers and boundaries may be required frequently
8.27

Following consultation with the appropriate Head of Service, to process,
negotiate, administer, enforce, discharge or modify legal agreements related
to and following approval in principle of planning applications. pertaining
to planning applications and the subsequent planning consents.

Amended to ensure that all stages of the planning process are covered

8.28

Hold all title deeds, leases and agreements relating to all heritable property in
the ownership of the Council and all Standard Securities granted on heritable
property by the Council and all leases, orders and other documents which
relate to heritable property that the Council has an interest in.

8.29

Following consultation with the Head of Housing to enter into agreements,
securities, property leases or licences of property for the delivery of Affordable
Housing.
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8.30 To exercise all statutory functions and powers relating to licensing under Part
II of the Civic Government (Scotland) Act 1982 not otherwise reserved to a
committee or sub-committee.
8.31 Grant applications under Part II of the Civic Government (Scotland) Act 1982
where no objections or representations are received.
8.32 Grant permission for public processions and street collections, where no
observations or objections have been received.
8.33 Grant applications under the Cinema and Theatres Acts, applications under
the Deer (Scotland) Act 1996, applications under the Zoo Licensing Act 1981
and other similar miscellaneous licences.
8.34 Determine whether special circumstances exist to allow an application for
renewal or transfer of an existing licence granted under the Zoo Licensing Act
1981 to be accepted.
8.35

Refuse an application for any licence that requires evidence of the applicant’s
right to work in the UK if such evidence has not been provided after two letters
of reminder have been sent.

8.36

Accept an application for renewal submitted after the expiry of the original
licence but within 28 days of the expiry of the original licence, where good
reasons for lateness have been given.

8.37

Grant any licence for a period of less than 3 years where no objections or
negative representations have been received which would otherwise cause
the application to go before the Committee.

8.38

Refuse the renewal of a Taxi Vehicle Licence after two failures of a vehicle
test.

8.39

Refuse to accept an application for a Public Entertainment Licence that is
submitted less than 6 weeks before the event.

8.40

Following consultation with the Chair of the relevant Area Committee, refuse to
accept an application for a Public Entertainment Licence that is submitted
between 6 and 8 weeks before the event unless there have been sufficiently
exceptional circumstances, notified in writing, to justify the application being
submitted late.

8.41

Following consultation with the Head of Economic Development and
Protective Services, the Head of Roads and Landscape Services and the
Chair of the relevant Area Committee, grant extended operating hours to
fairgrounds operating on Council owned property.
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The licensing powers 8. 35 to 8.41 have been added to reflect the legislation
and to capture current practice

9.

Property and Facilities Management
Subject to the General Provisions and Limitations and in addition to the
General Delegations, the Head of Property and Facilities Management is
authorised to:

9.1

Arrange and provide cleaning services in Council property either by directly
employed staff or by the use of contractors.

9.2

Provide and maintain public conveniences.

9.3

Provide a valuation and estates service in respect of the valuation and
management of heritable property.

9.4

Maintain a list of all heritable property owned or leased by the Council,
manage the implementation of the Corporate Asset Management Plan and
review and challenge the use of the heritable property.

9.5

Appeal rating assessments in respect of Council property and determine the
conduct and settlement of any such appeal.

9.6

Following consultation with Local Ward Members, to declare that land and/or
buildings are surplus to requirements in accordance with Council policy.
Where two or more Local Ward Members do not support the Chief Officer’s
recommendations, the matter will be referred to the relevant Area Committee
for determination.

Only one officer can have responsibility

9.7

Manage, inspect, assess, instruct and supervise repairs and maintenance of
all operational and non-operational property assets.

9.8

To act as benefited proprietor to protect the Council’s interest or those of the
neighbourhood in respect of all Council owned property not on the Housing
Account.

9.9

Following consultation with the Head of Finance, manage the delivery of the
Capital Plan.
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9.10

Manage the delivery of Deliver the Council’s construction projects in
accordance with the Gateway Process for and on behalf of all services of
the Council.

Head of PFM requires the delegations to deliver the construction projects,
otherwise other Heads of Service are required to cross service delegate. This
change is an efficient way of dealing with required current practice

10.

Data Protection Officer

The Data Protection Officer is authorised to:
10.1

monitor compliance with the GDPR and other data protection laws, and
with the Council’s data protection policies and procedures and to report
any non-compliance to the Director of Business Services.

10.2

manage internal data protection activities;

10.3

conduct internal audits in relation to data protection matters;

Required by statute to reflect the GDPR and the new roles of Data Protection
Officer for the Council
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E.

DIRECTOR OF EDUCATION AND CHILDREN’S SERVICES
Subject to the General Provisions and Limitations and in addition to the
General Delegations, the Director of Education and Children’s Services has
the following powers and those powers are also delegated to the following
officers:

1.

Area Managers
Subject to the General Provisions and Limitations and in addition to the
General Delegations, Area Managers are authorised to:

1.1

Following consultation with the Chair of the Area Committee, allow late
applications for public processions to be accepted.

Deleted as not actual practice. This is dealt with by the Licensing Team under
Head of L&G along with all other late licence applications

1.1

Set local holidays, taking into account local circumstances.

This power has been removed from Area Committee Powers and added here
to reflect Officer and Elected Member feedback when recent reports were
sent to committee

1.2

Approve, in consultation with the Chair of the Area Committee and relevant
local Members, expenditure from the Area Committee budget up to £250.

1.3

Support, co-ordinate and implement all stages of Community Asset Transfer
applications including any appeal of the decision of Area Committee.

1.4

Process applications for financial assistance requests from the Council's
common good funds in terms of the Council's common good procedures; and
to
a.

determine the competency of applications in terms of the Council's
Common Good Policy, following consultation with the Head of Finance
and Head of Legal and Governance; and

b.

approve awards of financial assistance from common good funds,
following consultation with the relevant Ward Members, where there is
majority agreement:
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failing which the matter be referred to the relevant Area Committee for
determination.
1.5

Offer support, advice and assistance to Community Councils.

1.6

Approve the maximum membership number of a Community Council.

1.7

Act, or appoint a nominee, as Returning Officer for Community Council
elections.

1.8

Administer Community Council elections.

1.9

Approve a Community Council’s constitution and any subsequent
amendments provided that the provisions of the constitution do not conflict
with the Scheme for the Establishment of Community Councils.

1.10 Put a Community Council into supported status in accordance with the
Scheme for the Establishment of Community Councils.
1.11

Re-instate a Community Council which has been in supported status, in
accordance with the Scheme for the Establishment of Community Councils.

.

2.

Children’s Services
Proper Officer Positions

2.1

The Head of Children’s Services is appointed by the Council to act as the
Chief Social Work Officer in terms of Section 3 of the Social Work Act 1968 for
Council functions and those within the remit of the Integration Joint Board.

2.2

The Head of Children’s Services shall act as the Proper Officer in relation to
the Council’s functions in regard to:
a.
b.
c.
d.
e.
f.

Part IV of the Children and Young Persons (Scotland) Act 1937.
Children and Young People (Scotland) Act 2014.
The Matrimonial Proceedings (Children) Act 1958.
The Children Act 1975.
The Adoption (Scotland) Act 1978 and the Adoption and Children
(Scotland) Act 2007.
The Foster Children (Scotland) Act 1984.

Specific Delegations
Subject to the General Provisions and Limitations and in addition to the
General Delegations, the Head of Children’s Services is authorised to:
2.3

Provide support, services, advice and assistance for children and their families
under Part II of the Children (Scotland) Act 1995, and to carry out the
Council’s functions with respect to continuing care, protection and supervision
of children under the 1995 Act.
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2.4

Carry out the Council’s functions with respect to adoption and fostering
services under the Regulation of Care (Scotland) Act 2001.

2.5

Arrange or assist in arranging holidays or other absences appropriate to the
needs of any child in the care of the Council in accordance with the policies of
the Council.

2.6

Carry out the functions of the Council in relation to the adoption of children in
terms of the Adoption and Children (Scotland) Act 2007.

2.7

Carry out the functions of the Council as Care Authority under the Fostering of
Children (Scotland) Regulations 1996.

2.8

Determine, following consultation with the Head of Finance assistance with
legal fees and medical expenses in relation to adoptions.

2.9

Determine Approve fees for curators ad litem, foster parents and community
carers in accordance with Council policies.

Court decide the fee not the council

2.10 Determine applications for grants in line with Council policies and the Financial
Regulations.
2.11 Following consultation with the Head of Human Resources and Organisational
Development, authorise, in appropriate circumstances, referrals and reports
for submission to the Scottish Social Services Council.
2.12 Implement all types of legislation, as required by the Service relating to
Children’s Social Work and functions conferred on the Chief Social Work
Officer including but not limited to the legislation set out in Section 3 of
Appendix D.

3.

Education
Subject to the General Provisions and Limitations and in addition to the
General Delegations and as relates to primary and secondary education the
Heads of Primary Education and Curriculum Development is are authorised to
and as relates to secondary education the Head of Secondary Education and
Additional Support is authorised to:

Change of terminology
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3.1

Secure the right of every child of school age to be provided with school
education directly by, or by virtue of arrangements made or entered into on
behalf of the Council as Education Authority.

3.2

Secure improvement in the quality of school education with a view to raising
standards of education and to prepare the report on Standards and Quality in
Aberdeenshire.

3.3

Authorise Head Teachers to prepare an annual school plan which will identify
the principal achievement targets to be sought in the following academic year
and a report on the implementation of the plan as defined in the Standards in
Scotland’s Schools etc. Act 2000.

3.4

Carry out the functions of the Council as Education Authority in relation to the
provision of education for children with additional support needs in terms of the
Education (Additional Support for Learning) (Scotland) Act 2004.

3.5

Determine applications for the provision of footwear and clothing for pupils at
public schools, in terms of Section 54 of the Education (Scotland) Act 1980.

3.6

Authorise the provision of school transport as described in Section 51 of the
Education (Scotland) Act 1980 and Section 37 of the Standards in Scotland’s
Schools etc. Act 2000 within the financial limits agreed by the Council.

3.7

Make whatever transport arrangements are deemed to be appropriate where
supporting documentation evidences that a child has a serious physical,
emotional or psychological problem, condition or disability.

3.8

Exercise the functions of the Education Authority in relation to the irregular
attendance of pupils at schools all in terms of Sections 36-41 of the Education
(Scotland) Act 1980.

3.9

Exercise, at their discretion, the powers available to the Council as Education
Authority in relation to the exclusion of pupils from schools.

3.10 Exercise the powers available to the Council as Education Authority, in terms
of Section 23 of the Education (Scotland) Act 1980, and pay the approved
Convention of Scottish Local Authorities rate to any other education authority
which has provided education for pupils normally resident in the area of the
Authority but who are, for various reasons, placed in Schools outwith the
Authority.
3.11 Implement rates of fees for educational establishments used by the Council
outwith the Council’s area.
3.12 Carry out the functions of the Council in terms of Section 58 of the Education
(Scotland) Act 1980 relating to the cleanliness of pupils at schools.
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3.13 Determine school staffing levels within the limits of resources provided by the
Council.
3.14 Authorise Head Teachers in Schools to approve appointments, where
considered necessary and where budgetary provision exists, of temporary
non-teaching staff in schools.
3.15 Authorise the distribution of all educational resources received from the
Scottish Government within the policies determined for this purpose by the
Council.
3.16 Where a teacher is compulsorily transferred, authorise payment of the cost of
removal expenses in terms of the Council’s relevant arrangements or, where
appropriate, reasonable daily travel expenses subject to the relevant
provisions of the Conditions of Service for teachers in Day Schools.
3.17 Arrange programmes of in-service training for teachers and other staff.
3.18 Carry out the administration, assessment and award of any education
bursaries or other related forms of assistance.
3.19 Fix the levels of any tuition fees, examination expenses, and determine rates
of pay to examination invigilators.
3.20 Approve the participation of school pupils and supervising staff in cultural,
social and recreational visits inside and outside the United Kingdom and the
reception of visiting pupils and staff.
3.21 Approve attendance by relevant employees on authorised youth exchange
visits inside and outside the United Kingdom where the employees, as part of
their duties, are required to accompany the group undertaking the exchange.
3.22 Approve temporary exchange visits by teaching staff inside and outside the
United Kingdom.
3.23 Issue licences in terms of the Children (Performances) Regulations 1968 as
amended or succeeded.
3.24 Accept and administer any educational trusts, grants or endowments which
may be offered to the Council for schools in its area.
3.25 Carry out prosecutions under Section 43(2) of the Education (Scotland) Act
1980, where the Director considers it to be appropriate.
3.26 Manage arrangements for curricular and institutional development.
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3.27 Following consultation with the Head of Human Resources and Organisational
Development, authorise, in appropriate circumstances, referrals and reports
for submission to the General Teaching Council of Scotland.
3.28 Manage the delivery of the functions of the Council as Education Authority in
terms of the Equality Act 2010.
3.29 Carry out the functions of the Council as Education Authority in relation to the
Children and Young People (Scotland) Act 2014 and in relation to the
provision of early years child care to provide the service either internally or
externally through commissioning of services.
3.30 Carry out the functions of the Council as Education Authority in relation
to the provision of Community Learning and Development in terms of
The Community Learning and Development Regulations 2013,
3.31 Approve joint working arrangements with other bodies including but not
limited to colleges, universities and education authorities.
3.32 Secure the provision of pre-school education for those children whose
parents request such provision all in terms of Section 1 of the Education
(Scotland) Act 1980 and Sections 32 to 34 of the Standards in Scotland’s
Schools etc. Act 2000.

Moved from Section 4 below
4.

Lifelong Learning and Leisure
Subject to the General Provisions and Limitations and in addition to the
General Delegations, the Head of Lifelong Learning and Leisure is authorised
to:

4.1

Carry out the functions of the Council as Education Authority in relation to the
provision of Community Learning and Development in terms of The
Community Learning and Development Regulations 2013.

4.2

Manage the playing fields, recreational facilities and swimming pools provided
or operated by the Council.

4.3

Manage arrangements for the Council’s library and museums services and the
provision of arts development activity.

4.4

Set charges for educational establishment lets, leisure facilities and cultural
events.
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4.5

Set charges for sports development coaching and other initiatives.

4.6

Undertake leisure programmes for council-managed facilities.

4.7

Approve joint working arrangements with other bodies including but not limited
to colleges, universities and education authorities.

4.8

Determine applications for grants in line with Council policies and the Financial
Regulations.

4.9

Secure the provision of pre-school education for those children whose parents
request such provision all in terms of Section 1 of the Education (Scotland) Act
1980 and Sections 32 to 34 of the Standards in Scotland’s Schools etc. Act
2000.

Removed and added to Education section
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F.

DIRECTOR OF INFRASTRUCTURE SERVICES
Subject to the General Provisions and Limitations and in addition to the
General Delegations the Director of Infrastructure Services has the following
powers and those powers are also delegated to the following officers:

1.

Area Managers
Subject to the General Provisions and Limitations and in addition to the
General Delegations, Area Managers are authorised to:

1.1

Following consultation with the Chair of the Area Committee, allow late
applications for public processions to be accepted.

Deleted as not actual practice. This is dealt with by the Licensing Team under
Head of L&G along with all other late licence applications

1.1

Set local holidays, taking into account local circumstances.

This power has been removed from Area Committee Powers and added here
to reflect Officer and Elected Member feedback when recent reports were
sent to committee
1.2

Approve, in consultation with the Chair of the Area Committee and relevant
local Members, expenditure from the Area Committee budget up to £250.

1.3

Support, co-ordinate and implement all stages of Community Asset Transfer
applications including any appeal of the decision of Area Committee.

1.4

Process applications for financial assistance requests from the Council's
common good funds in terms of the Council's common good procedures; and
to
a.

determine the competency of applications in terms of the Council's
Common Good Policy, following consultation with the Head of Finance
and Head of Legal and Governance; and

b.

approve awards of financial assistance from common good funds,
following consultation with the relevant Ward Members, where there is
majority agreement:
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failing which the matter be referred to the relevant Area Committee for
determination.
1.5

Offer support, advice and assistance to Community Councils.

1.6

Approve the maximum membership number of a Community Council.

1.7

Act, or appoint a nominee, as Returning Officer for Community Council
elections.

1.8

Administer Community Council elections.

1.9

Approve a Community Council’s constitution and any subsequent
amendments provided that the provisions of the constitution do not conflict
with the Scheme for the Establishment of Community Councils.

1.10 Put a Community Council into supported status in accordance with the
Scheme for the Establishment of Community Councils.
1.11

Re-instate a Community Council which has been in supported status, in
accordance with the Scheme for the Establishment of Community Councils.

2.

Economic Development and Protective Services
Subject to the General Provisions and Limitations and in addition to the
General Delegations, the Head of Economic Development and Protective
Services is authorised to:
Economic Development

2.1

Determine the award of assistance under the terms of Schemes of Business
Development, including Business Gateway, or Employment Support approved
from time to time by the Council.

2.2

Authorise support to businesses in Aberdeenshire up to a limit of £20,000.

2.3

Accept undertakings in terms of Section 219 of the Enterprise Act 2002 where
a person has engaged, is engaging or is likely to engage in specified conduct
harming the collective interests of consumers.

2.4

Approve the allocation of and authorise contracts for the European Social
Fund and LEADER grants in accordance with legal obligations.

2.5

Manage the implementation and delivery of the Aberdeen City Region Deal.
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Protective Services
2.6

Implement all types of legislation, as required by the Service relating to
Environmental Health including but not limited to the legislation set out in
Section 1 of Appendix D.

2.7

Appoint suitably qualified officers to act as and fulfil the statutory functions of
Home Safety Officer and Animal Health and Welfare Officer.

2.8

Act as, or arrange for the appointment of a suitably qualified officer to be the
Council’s Oil Pollution Officer.

2.9

Appoint a suitably qualified officer for the statutory functions and obligations of
the Council under all current and relevant legislation relating to Environmental
Health and Animal Health and Welfare.

2.10 Appoint suitably qualified persons to act as Licensing Standards Officers in
terms of Section 13 of the Licensing (Scotland) Act 2005 as amended and
Civic Licensing Standards Officers in terms of Section 82 of the Air
Weapons and Licensing Act 2015.

Legislative requirement

2.11 Issue licences in respect of houses in multiple occupation, in terms of Housing
(Scotland) Act 2006.
2.12 Discharge Council functions under Section 19 of the Health and Safety at
Work Act 1974 in respect of designating and appointing staff as inspectors
and appointing expert witnesses.
2.13 Grant or vary miscellaneous licences for, including but not limited to, animal
boarding establishment, caravan parks and sites, dog breeding
establishments, pet animals, performing animals, keeping dangerous wild
animals, riding establishments and to vary or amend the conditions of such
licences.
2.14 Withdraw notices in terms of the Local Government (Scotland) Act 1973.
2.15 Implement all types of legislation, as required by the Service relating to
Trading Standards including but not limited to the legislation set out in Section
2 of Appendix D.
2.16 Appoint a suitably qualified officer to act as and fulfil the statutory functions of
Chief Inspector of Weights and Measures.
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2.17 Appoint suitably qualified officers for the statutory functions and obligations of
the Council under all current and relevant legislation relating to Trading
Standards.
2.18 Grant or vary miscellaneous licences for, including but not limited to, storage
of explosives (including registrations) and petroleum storage (including
certificates), and to vary or amend the conditions of such licences.
2.19 Grant or refuse a licence to sell fireworks outwith the prescribed period.
2.20

Issue, in respect of dangerous products, safety notices such as suspension
notices, withdrawal notices, recall notices, requirement to mark and the
requirement to warn notices, under the General Product Safety Regulations
2005.

2.21

Issue in respect of pyrotechnic articles, safety notices such as suspension
notices, compliance notices, withdrawal notices and recall notices.

2.22

Grant authorisations for the performance of statutory duties to officers of the
service, to officers employed by Aberdeen City Council, and to officers
employed by other local authorities who have been appointed to work on
enforcement projects with a Scotland wide remit.

2.23

Serve suspension notices in relation to any goods suspected to breach the
safety provisions under the terms of Section 14 of the Consumer Protection
Act 1987.

2.24

Give or withdraw a prohibition notice or premises notice under the
Psychoactive Substances Act 2016.

Powers delegated to the Chief Officer of Trading Standards Scotland
Trading Standards Scotland support the work of local authority trading standards
services where there are cross boundary enforcement issues. All trading standards
officers employed by Trading Standards Scotland are appointed as officers of the
Council. Individuals becoming employed by Trading Standards Scotland will
automatically, by virtue of their appointment as trading standards officers of Trading
Standards Scotland, be appointed as officers of the Council.
Pursuant to Section 56(1) of the Local Government (Scotland) Act 1973, the Council
authorises the Chief Officer of Trading Standards Scotland to:
2.25

Discharge the Council’s functions as a local weights and measures authority
under the legislation set out in Schedule 1; and,

2.26 Act as an authorised officer for the purposes of that legislation in fulfilment of
all functions granted to local weights and measures authorities thereunder.
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2.27 The Council further authorises the Chief Officer of Trading Standards Scotland
to delegate the functions delegated to them by virtue of clause 2.15 above to
grant authorisations to all or any trading standards officers employed by
Trading Standards Scotland to act as authorised officers for the purposes of
the legislation set out in 2.15 above provided that the authorisations of
individual officers shall not take effect until such time as their names appear
on the list of authorised officers maintained by the Chief Officer of Trading
Standards Scotland, a copy of which shall be provided to the Council and kept
up-to-date at all times.

5

Roads, Landscape Services and Waste Management
Subject to the General Provisions and Limitations and in addition to the
General Delegations, the Head of Roads, Landscape and Waste Management
Services is authorised to:

5.1

As required by the remit of the service, exercise the functions of the Council as
local roads authority under the Roads (Scotland) Act 1984, the Road Traffic
Regulation Act 1984, the New Roads and Street Works Act 1991 and the
Transport (Scotland) Act 2005 and any other relevant legislation. This
includes the serving of any notices, withdrawal of any notices, issue of any
licences, giving any consents and generally take any necessary action on
behalf of the Council in terms of the Council's functions relating to roads.

5.2

Manage and operate burial grounds and be responsible for the recording of
information and undertake the allocation of lairs in accordance with Council
policy.

5.3

Exercise the functions of the Council in terms of the Flood Risk Management
(Scotland) Act 2009.

5.4

Act as the Coast Protection Authority in terms of the Coastal Protection Act
1949.

5.5

Exercise the functions of the Council under the Environmental Protection Act
1990, as amended by the Environment Act 1995 and relevant regulations, as
they relate to the statutory obligations incumbent on the Council in respect of
waste management including enforcement action and the service of fixed
penalty notices.

5.6

Exercise the functions of the Refuse Disposal (Amenity) Act 1978, as
amended by any subsequent legislation, relating to any matter including
abandoned vehicles.

5.7

Authorise the Harbour Master in any way as they think fit to exercise the
functions of the Council in terms of its obligations in terms of the Port Marine
Safety Code and Port Facilities Security Plan and other relevant legislation.
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5.8

Exercise the Roads functions of the Council in terms of the Sewage
(Scotland) Act 1968.

Section 7 of the Act has been enacted and affects drainage provision. Both
Heads of Roads and Transportation require the delegation but can only
use the delegation in terms of their own service.

6 Transportation
Subject to the General Provisions and Limitations and in addition to the
General Delegations, the Head of Transportation is authorised to:
6.1

As required by the remit of the service, exercise the functions of the Council as
local roads authority under the Roads (Scotland) Act 1984, the Road Traffic
Regulation Act 1984, the New Roads and Street Works Act 1991 and the
Transport (Scotland) Act 2005 and any other relevant legislation. This
includes the serving of any notices, withdrawal of any notices, issue of any
licences, giving any consents and generally take any necessary action on
behalf of the Council in terms of the Council's functions relating to transport
and parking.

6.2

Act as, or arrange for the appointment of, a suitably qualified officer to be the
Council’s vehicle operator and to hold the Council’s vehicle operator’s licence
in terms of the Goods Vehicles (Licensing of Operators) Act 1995 and any
relevant regulation.

6.3

Implement the functions of the Transport Act 1985 and Transport (Scotland)
Act 2001 in relation to bus services.

6.4

Exercise the functions of the Council under Section 97 of the Civic
Government (Scotland) Act 1982 in relation to street names and house
numbers, provided that proposed street names that relate to any individual
persons living or dead or where Local Members and Community Council(s)
are not in accordance, must be referred to the Area Committee for
determination.

6.5

Execute relevant documentation in connection with membership and represent
the Council at members’ meetings of South West Smart Applications Ltd.

6.6

Exercise the Transportation functions of the Council in terms of the
Sewage (Scotland) Act 1968.

Section 7 of the Act has been enacted and affects drainage provision. As
above.
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List of Planning Delegations
This document sets out how planning applications and local development matters are
dealt with at Aberdeenshire Council. This document lists all delegations relating to
the determination of planning applications including those powers reserved to Full
Council. This document also contains guidance on objections, material
considerations and appeals.

A. INTRODUCTION
Aberdeenshire Council are responsible for determining applications seeking planning
permission and for various consents. These other consents include listed building
consent, conservation area consent, advertisement consent and high hedges
consent.
The law governing the decision-making processes in terms of such applications is
largely contained within the Town and Country Planning (Scotland) Act 1997 (as
amended) and the Local Government (Scotland) Act 1973 along with various others.
These Acts confirm that certain types of application must be determined by Members
sitting as the planning authority and others may be taken by Council officers.
The purpose of this scheme is to provide the reader with a clear understanding of
who determines which applications on behalf of the planning authority.
There is also guidance on how to make either an objection or to express support as
well as the procedures when it comes to predetermination hearings for both
national and major development applications.
This document also details the general powers under development management
which ensure effective operation of the planning system.
Information on the rights of applicants to appeal, whether this is to the Local Review
Body where an officer has taken a decision, or to the Scottish Government where a
Committee has taken a decision is included.
This document is subject to all exceptions, limitations and delegations in the Scheme
of Governance. It is important to note under the List of Officer Powers in Part 2B
of the Council’s Scheme of Governance that where powers have been
delegated to officers, they may choose not to exercise the power and instead
make a recommendation to the appropriate committee for the application to be
determined.

Added for clarification
There is a glossary of terms, including hyperlinks for easy navigation and process
flow charts.
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This document does not cover delegations in respect of environmental planning,
planning enforcement nor for the development of the Local Development Plan. The
details of these are included within the Council’s Scheme of Governance.

3.

LOCAL DEVELOPMENT
This section applies to all planning applications falling within the category of
local development governed by the Town and Country Planning (Scotland) Act
1997. This section deals with all local development in terms of Section 43A.
The following provisions are also relevant to applications for:•
•
•
•
•
•
•
•

Certificates of Appropriate Alternative Developments.
Conservation Area Consent.
Hazardous Substance Consent.
Listed Building Consent.
Review of Old Minerals Permissions.
Section 75A Modifications of Section 75 Agreements.
Section 42 Variations or Removals of Conditions.
Advertisement consent.

Certificates of Lawfulness have been removed from the list.
Officers have been given delegation in 3.4 below as there is no
discretion in the decision
Substitute the words “Head of Planning and Building Standards” for
“Appointed Officer” where they appear for applications other than local
developments.
3.1

The Appointed Officer is authorised to determine all applications for local
development applications and all applications for agreement or approval
required by a condition imposed on a grant of planning permission for
development within the category of local development except where any of
the following apply:a. The application, in the opinion of the Director of Infrastructure Services
following consultation with the Chief Executive and the leaders of the
political groups on the Council (and any representative of the
Independents, including Non-Aligned Independents), is of regional
significance then the application will be determined by Full Council. Such
applications will be referred to the relevant Area Committee to provide
comments before determination by Full Council.
b. In the professional opinion of the Appointed Officer, a proposal has a
significant impact on more than one Area, the relevant Area Committee
where the development is located or is substantially located will determine
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the application following consultation with the adjacent Area Committee(s).
Where there is a difference of opinion between Area Committees then the
application will be referred to Infrastructure Services Committee for
determination.
c. An application for development which is a departure from the
Development Plan and is recommended for approval. Such applications
will be determined by the relevant Area Committee.
d. The Head of Planning and Building Standards is of the professional
opinion that the approval of an application would be a significant
departure, from the Development Plan and the Area Committee decide to
approve the application, the application shall be referred to the
Infrastructure Services Committee for determination.
For the avoidance of doubt, where the Area Committee refuse the
application, the application does not require to be referred to another
committee.
e. Applications recommended for approval that are in accordance with the
Development Plan where there have been valid objections from five or
fewer individuals or bodies with separate postal addresses or premises
and, at least two of the total number of Local Ward Members in the
Ward in which the development is proposed, having been given prior
notification of the planning officers recommendation to grant permission,
request in writing within five clear working days, that the application be
referred to the relevant Area Committee and provide valid material
planning considerations for the request.
f.

Applications recommended for approval that are in accordance with the
Development Plan where there have been valid objections from six or
more individuals or bodies with separate postal addresses. Such
applications will be determined by the relevant Area Committee.

g. Applications recommended for approval where there is an unresolved
objection from a consultee (including a community council within whose
area the proposed development is to take place). Such applications will
be determined by the relevant Area Committee.

Added to ensure clarity

Version 27/01/2017

Item: 11
Page: 172
138 |Scheme of Governance
Part 2C - Planning Delegations

h. Applications recommended for refusal that are contrary to the
Development Plan where in the professional opinion of the Head of
Planning and Building Standards, there has been a substantial body of
support for the development. Appendix F provides guidance on this
point. Such applications will be determined by the relevant Area
Committee.

Referral to the guidance – useful signpost
i.

Applications recommended for refusal where at least two Local Ward
Members in the Ward in which the development is proposed, having been
given advance notice in writing of the recommendation for refusal by the
Planning Officer, request in writing within five clear working days, that the
application be referred to the relevant Area Committee and provide valid
material planning considerations for the request. Such applications will
be determined by the relevant Area Committee.

j.

Applications submitted by, or on behalf of, a Member of the Authority, or
their spouse or partner where the recommendation is to approve. Such
applications will be determined by the relevant Area Committee.

k. An application submitted by, or on behalf of, a Member of the Authority, or
their spouse or partner, is recommended for refusal. Such applications
shall be determined by the Infrastructure Services Committee.
l.

3.2

Applications recommended for approval which have been submitted by, or
on behalf of, a member of staff in the Planning and Building Standards
Service where the development does not accord with the Development
Plan, or where there has been a valid objection. Such applications will be
determined by the relevant Area Committee.

The following provisions relate only to applications for:•
•
•
•
•
•
•

Listed Building Consent.
Conservation Area Consent.
Hazardous Substance Consent.
Certificates of Appropriate Alternative Developments.
Review of Old Minerals Permissions.
Section 75A Applications for Modification of Section 75 agreement.
Advertisement Consent.

There has been re-numbering and certificates of lawfulness have
been removed as officers have the delegation to deal with them.

a. Applications recommended for approval which have been submitted by the
Local Authority or its appointed agents or relate to land in the ownership of
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the local authority or land in which the local authority has a financial
interest where a valid objection has been received. Such applications will
be determined by Area Committee.
b. Applications recommended for refusal which have been submitted by the
Local Authority or its appointed agents or relate to land in the ownership of
the local authority or land in which the local authority has a financial
interest. Such applications will be determined by Area Committee.
3.3

The following provisions relate only to applications which are subject to
Section 75 agreements or developer obligations.

New section added for clarity.

a. For applications dealt with by officers under delegated powers, the Head
of Planning and Building Standards can refuse planning applications for
which Section 75 agreements are not completed or Developer Obligations
are not paid within four months from the date of instruction to Legal and
Governance after the date of decision.
b. Following consultation with the Chair and Vice Chair of the determining
Committee, the Head of Planning and Building Standards can refuse
planning applications for which Section 75 agreements are not completed
or Developer Obligations are not paid within four months from the date of
the Committee. Local Ward Members shall be notified.
3.4

All applications for Certificates of Lawfulness shall be dealt with by
officers.

New delegation - required to reflect current requirements and
practice

5.

DEVELOPMENT MANAGEMENT FOR ALL TYPES OF
DEVELOPMENT

5.1

Council officers have delegated authority from the Council:a. To invalidate applications which are deficient in information or detail to
enable a proper assessment to be completed in terms of The Town and
Country Planning (Development Management Procedure) (Scotland)
Regulations 2013.
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b. To refuse planning applications where the applicant has not provided all
requested information within the timescale clearly set out in the request for
that information or such other date as may be agreed in writing.
c. To decline to determine applications in terms of Section 39 of the 1997
Act.
d. To determine when Environmental Impact Assessments require to be
submitted by developers.
e. To enter Processing Agreements with applicants for planning applications
where considered appropriate in the professional opinion of the officer.
f.

To approve detailed matters that have been reserved by condition in the
granting of permission/consent by a Committee or by officers or by the
relevant appeal body

Added to clarify that approval may come from an appeal body
g. To vary, after consultation with the appropriate Area Committee Chair and
Vice-Chair and Local Ward Members, planning consents which have been
before Committee where the variation is non-material in planning terms (to
be determined by the Appointed Officer) or where a condition does not
alter the substantive consent.
h. To determine applications for prior notification and prior approval in respect
of development permitted by the Town and Country Planning (General
Permitted Development) (Scotland) Order 1992 (as amended).
i.

To process, administer and defend planning appeals, after consultation
with other services as appropriate, to Scottish Ministers either by written
representation, hearing or inquiry Sessions, where the Committee has
agreed with officers’ recommendations.

j.

To deal with non-statutory notifications for Council developments, where
there have been no objections from the public or other Council Services.

5.2

Full Council, Infrastructure Services Committee and Area Committees may
also be consulted on applications determined by other public bodies such as,
but not limited to, applications for windfarms in terms of Section 36 of the
Electricity Act 1989.

6

CAIRNGORMS NATIONAL PARK AUTHORITY

6.1

The following provisions relate to any application for a proposed
development within the Cairngorms National Park which fall within the
following statutory provisions:-
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a.

Section 46 of the Town and Country Planning (Scotland) Act 1997;

b.

Section 11 of the Planning (Listed Buildings and Conservation
Areas) (Scotland) Act 1997; and

c.

Section 18 of the Planning (Hazardous Substances) (Scotland) Act
1997.

The Council must notify the Cairngorms National Park Authority of any
such application within five days of receipt.
6.2.

Where such an application is notified to the Cairngorms National Park
Authority, the Authority may choose to exercise the functions of the
Council as planning authority where it considers the application raises a
planning issue of general significance to the aims of the Cairngorms
National Park. In such circumstances the application shall be determined
by the Authority.

Added to ensure the position insofar as the functions that can be
exercised by the Park Authority is reflected in the delegations

APPENDIX E - Guidance on what is considered a significant
departure
All decisions made by Aberdeenshire Council are made in accordance with the
Local Development Plan unless there are material planning considerations which
outweigh the policy and are persuasive enough to justify a departure from policy.
Each planning application has to be carefully considered against the policies and
material considerations before the application can be determined. A proposed
development may “tick all the boxes” in relation to most policies but not all. Decisionmakers must weigh each consideration and decide whether material considerations
are enough to outweigh the policy.
Some proposed developments would be significantly contrary to the Local
Development Plan. Irrespective of the application’s place in the hierarchy of
development. Officers cannot determine applications that are significantly contrary to
the plan and need to go to Full Council or Infrastructure Services Committee as
appropriate.
It is not possible to give an exhaustive definition for a significant departure. Each
application has to be considered on its own merits and so “significance” must be
relevant to that application when weighed against the relevant policies. However,

Added for further explanation to aid the purpose of the guidance
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any development which would or could by reason of its scale or nature, or the
location of the development, significantly prejudice the implementation of the
development plan’s policies and proposals is likely to be considered
significant.

APPENDIX F – Substantial Body of Support
When considered whether the strength of public support is a significant
material planning consideration, the planning authority will take account of all
of the following factors:
(a) the number of representations in support of the proposal, in the context of
the locality;
(b) where representation in support is from a group or organisation, the extent
to which it may be representative of the community; and
(c) the relevance, in planning terms, of those representations.

In conjunction with the above, the planning authority will take account of how
the number and location of objectors relates to the local and wider population
that could legitimately claim to be affected by the development. The number of
letters or individuals in support will not be the sole deciding factor as to
whether the body of support could be considered substantial. Instead the
quality and relevance of the arguments presented will be paramount.

New guidance, added to reflect requirements
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respect of cross directorate/cross area contracts and lead policy
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all consultation is clarified from the start of the process.
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Part 4B - Policy Development & Review Framework
The Policy Development & Review Framework is the process for development,
monitoring and formal review of policies within Aberdeenshire and includes provision
for consideration of recommendations for the development or review of policies as
part of the three stage scrutiny process.

1 OVERVIEW
1.1 Introduction
Based on good practice, self-evaluation and stakeholder feedback, the Policy
Framework comprises the overarching principles and procedures used for the
development and monitoring and formal review of policy within Aberdeenshire
Council.

1.2 Purpose
The Policy Framework seeks to:




Confirm the principles that guide policy development and review,
Establish standardised procedures to ensure that policies are developed,
approved, monitored and reviewed consistently,
Provide a comprehensive, single point of reference for information relating to
policy development and review.

1.3 Scope of the Framework
The principles and procedures outlined in the Policy Framework relate to the
development and review of council policies as well as providing a guiding framework
for the development of service or function specific policies.

1.4 Structure of the Framework
The Policy Framework document comprises the principles that underpin the
development and review of policies and the key procedural stages (Initiation;
Development; Approval; Implementation and Monitoring & Review).

1.5 Policy Definition
The Policy Framework specifically focuses on the development of policies as defined
below. For avoidance of doubt definitions are also provided for other related tools
such as documents that may be used to support a policy in order to achieve a
specific objective.
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1.5.1 Policy
A policy is a formal, concise, accessible statement on how the council intends to
conduct business and deliver services. Generally it will be a statement of intent with
rules that influence and enable decision making. A policy statement will lessen the
risk of conflict and remove the opportunity for unfair selective application of rules. A
new policy or a revision to a policy must be consulted on in accordance with this
framework before being approved by the appropriate policy committee and any
changes to the policy must also be approved. An example of a simple policy
statement is

Ensures that it is absolutely clear that the framework must be
followed when creating a new policy or revising a policy

Confidentiality Policy
It is our policy to keep confidential all personal information about the children,
families, staff and volunteers involved in our service.
Personal information about families in relation to Child Protection concerns will be
shared on a need to know basis in line with our Child Protection Policy.
1.5.2 Regulation
A regulation will provide a framework for managing a specific aspect of the Council’s
business and would normally apply to every employee and any individual or
organisation acting on the council’s behalf. It is rare that the council would develop
its own regulations – more usually the council will be obliged by law to follow
regulations associated with specific legislation and governed by Scottish, UK or EU
law. Any internal regulations developed by the council must be approved by
committee and legal advice must be sought. An example of council developed
regulations are the council’s Financial Regulations.
The following definitions are for tools and documents that are likely to be developed
in order to deliver a policy. These are statements of actions. These are not policies
in their own right and do not have the same status as a policy.
1.5.3 Procedure
A procedure is a written statement that describes how a policy or specific legislation
will be put into action within the council. A procedure does not require approval by
policy or area committee but should be approved by the relevant Leadership Team.
Where linked to a policy, a procedure can be amended in isolation from the
associated policy. However if the amendment results in any aspect of the policy
being compromised or unable to be delivered as intended, the policy must be
reviewed and reapproved by committee as necessary.
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A simple example of a procedure is:
Confidentiality Procedures
 Parents will have access to records kept in the service, but only in relation to
their own child.
 All new staff and volunteers will be informed of our confidentiality policy and
procedures as part of their induction programme.
 Information held in the service in relation to Child Protection Concerns will be
stored in a separate locked drawer and will be shared only on a need to know
basis in line with our Child Protection Policy and with Data Protection
Legislation.
1.5.4 Protocol
A protocol is a system of informally agreed rules that explain the correct conduct and
procedures to be followed in specifically identified situations. A protocol does not
require committee approval but should be agreed on by the appropriate Leadership
Team. An example of a protocol is:
Protocol for royal and ministerial visits - This protocol would aim to outline the steps
to be followed in advance of, and during organisation of, such an event.
1.5.5 Guidance
Guidance may be associated with a procedure or a policy and will provide advice and
direction on how to deal with a particular situation. Guidance does not require
approval by policy or area committee and can be reviewed and refreshed as
required.
1.5.6 Strategy/Plan
Plans and strategies will exist at every level in the organisation and will identify
principles and actions required to deliver the vision and outcomes stated by the
council. There are certain types of strategies and plans that may include a policy
statement – for example the Local Development Plan – and these must be approved
at committee. It is likely that specific processes and procedures will exist for these
types of plans that will ensure appropriate governance however contact the
Performance Manager within Business Services to discuss if unsure.
A strategy or plan should not be used to identify a statement of intent without seeking
the appropriate consultation and approval.
A simple flowchart has been developed to help determine what type of tool is being
developed. This is attached as Appendix 1 to this document.

1.6 Governance and Authority
As stated in 1.5 above, a policy must be approved by Members through the
appropriate committee. The Councillors' Code of Conduct: 3rd Edition - December
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2010 published by the Scottish Government states that the role for Members is to
’determine policy and to participate in decisions on matters placed before you, not to
engage in direct operational management of the Council's services; that is the
responsibility of the Council's employees. It is also the responsibility of the Chief
Executive and senior employees Chief Officers to help ensure that the policies of
the council are implemented.’

Correct officer insertion and used of up to date terminology. This
explanation applies to all changes to Chief Officer.

The council’s Scheme of Governance confirms the authority of each committee in
relation to all policy matters and resource issues. The Scheme of Governance is
available here.
Prior to approval at the appropriate committee, all new or reviewed policies must be
approved by the appropriate Directorate Leadership Team. In addition, policies that
will be approved by Aberdeenshire Council corporate policies must be considered
and endorsed by Strategic Leadership Team prior to any formal consultation being
undertaken.

Amended for clarity

2 PRINCIPLES
Policies developed under the framework should:







Reflect and support the council’s vision and strategic outcomes and priorities.
Enable effective delivery of the priorities for the organisation as
determined by the Council Plan agreed by Full Council,
Be consistent with national legislation and institutional statutes, regulations
and other policies,
Be guided by best practice and Best Value,
Be clear, transparent and easily accessible,
Be informed by consultation and communication with relevant stakeholders.
Be monitored and periodically reviewed to ensure relevance and fitness for
purpose,
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Ensure the council is contributing to a more equal society through advancing
equality and good relations in our day-to-day business and compliance with
the Public Sector Equality Duty.

Included the reference to the council’s priorities.

3 PROCESS
The policy development process follows a six-stage model (see below). This ensures
that the policy cycle is continuous with regular monitoring and review, allowing
Aberdeenshire Council to adapt to change. This section outlines each stage of the
policy cycle.
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At each stage of the policy there must be consideration given to equalities.

3.1 Development
3.1.1 Commissioning stage
Policy development may be commissioned or initiated by policy committees, senior
managers or any other council officer Chief Officers or Service Managers. An area
or policy committee may recommend a policy is developed as a result of scrutiny
undertaken. A policy committee may also request the development of a specific
policy following the annual review of their policy framework.
Any council officer may also recommend a proposal for further investigation to their
line manager or Head of Service. In most cases the senior officer will be identified as
the ‘policy sponsor’ and will oversee the development of the policy. They may
identify a responsible officer or working group to undertake the policy development.
Irrespective of how a policy idea is commissioned, time must be spent during this
stage in dialogue with the appropriate policy chair/vice-chair to secure agreement for
the policy to come to committee. Further political discussion may be required or
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beneficial through pre-agenda or political group discussion, or sometimes Policy
Budget Steering Group.
It must be evident at the commissioning stage how the policy is directly
supporting the priorities of the Council as determined by the Council Plan.

Update to ensure the agreed council priorities are referenced in the
Framework

3.1.2 Categorisation within the policy framework
All policies must align to a policy committee and the functions delegated to that
committee.
A policy should be aligned to one policy committee only and approved by that
policy committee. If a policy applies to more than one service (but not all) it must
include specific provisions for each service or note any exceptions/additions within
any supporting tools or documents. This is also the case for policies which apply
council-wide but have specific implications for individual services.

Added for clarification

3.1.3 Statutory policies and regulations
Where there is a statutory requirement to deliver a service or operate in a specific
way and the council has no ability to deviate from the statutory direction,
organisational procedures or other appropriate tool or document should be
developed rather than a policy. The appropriate committee should be made aware of
the legislation through a report or briefing.
3.1.4 Policy research
In order to establish precedent and inform the policy process, research must be
conducted into existing internal policies or similar external examples. This ensures
that problems can be identified early on in the process and improve the quality of the
final document.
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Officers must ensure that the research includes consideration of overarching
principles for the council such as Town Centre First Principles, Sustainability
and the Carbon Budget and the medium Term Financial Strategy to ensure the
policy being developed or reviewed is not detrimentally impacting or
contradicting corporate principles.

Added to ensure that policies are reviewed and developed in
accordance with the council priorities and principles

Effective research at this stage may also provide ideas and discussion points for
implementation and monitoring, and ensures that the council is able to adapt its
approach to provide the best value to customers.
Evidence should be gathered, including from partners, to be shared and presented in
an accessible way, in good time for members to assimilate prior to discussion.
Evidence would include local socio-economic data and the result of locality-based
engagement, taking cognisance of Audit Scotland guidance, and Community
Empowerment Act guidance.
3.1.5 Equalities
All policies must comply with the Public Sector Equality Duty. During the
development of a policy, give due regard or consciously consider the need for the
policy to:
1. Eliminate discrimination, harassment and victimisation,
2. Advance equality of opportunity between those who have protected
characteristics and those who don't,
3. Foster good relations between those who have protected characteristics and
those who don't.
During the development stage of a policy an Equalities Impact Assessment must be
completed to demonstrate the impact on any protected characteristic and any
mitigating actions that can be taken.
3.1.6 Fairer Scotland Duty
The Fairer Scotland Duty, Part 1 of the Equality Act 2010, came into force in
Scotland in April 2018. It places a legal responsibility on particular public
bodies in Scotland to actively consider (‘pay due regard to’) how they can
reduce inequalities of outcomes caused by socioeconomic disadvantage, when
making strategic decisions.
To fulfil the council’s obligations under the Duty, the key requirements that
must be met are:
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to actively consider how to reduce inequalities of outcome in any major
strategic decision made; and



to publish a written assessment, showing how this has been done.

The Duty is subject to a three year implementation phase, however, interim
guidance is already available to help public bodies, such as the council, begin
to consider the duty. There is more information about the Duty within the
Policy Development Toolkit for officers.

Statutory requirement

3.1.7 Data Protection Impact Assessment
As part of the process for developing (or reviewing) a policy, consideration
must be given to undertaking a Data Protection Impact Assessment (DPIA, also
known as privacy impact assessment or PIA). A DPIA is a tool which can help
identify the most effective way to comply with data protection obligations and
meet individuals’ expectations of privacy. It can minimise the privacy risks
associated with a policy for any individual that may be impacted by the policy.
Privacy can relate to information (e.g. information about the person) or
physical (e.g. maintaining a person’s own physical space or solitude – for
example from intrusion as a result of acts of surveillance). Further information
and guidance on undertaking a DPIA is provided in Policy Development Toolkit
for officers.

Statutory requirement

3.1.8 Engagement
Engagement should be on a locality basis and should be designed to be as inclusive
and engaging as possible using formats such as workshops or facilitated sessions.
Engagement should be undertaken early on in the process whilst ideas are being
formulated and before decisions on options have been taken. Members from the
locality should be involved in any engagement activity.
Where there is an anticipated impact on particular stakeholders or individuals with
protected characteristics then engagement activity must involve impacted groups.
For example if devising a policy on Gypsy Travellers, there must be evidence of
engagement with the Gypsy Travellers community.
3.1.9 Drafting
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Officers should draft policy taking into account Member engagement and any other
appropriate stakeholder engagement. At this stage consideration should be given to
the delivery or operation of the policy and where necessary scenarios ‘walked
through’ to ensure implications and risks are understood and can be managed or
mitigated.

3.2 Consultation
3.2.1 Prior to consultation the draft policy should be endorsed for consultation by
the appropriate Directorate Management Team and for those policies that are
corporate, (e.g Engagement Policy, Printing Policy, Charging & Fees
Framework), Strategic Leadership Team must also endorse the draft policy for
consultation. Policies should be subject to a consultation period for a minimum of
21 days. Consultations will seek comments from internal representative groups (i.e.
services) concerned with the policy and should also include representations from
recognised trade unions as well as any other interested parties, internal or external,
including Members.

Added for clarity

3.2.2 Specifically there must be consultation with area committees. A starter paper should
be submitted to all appropriate area committees detailing the core issues and how
the proposed policy change might affect each Area or Service. Such reports should
be submitted timeously to Area Managers to enable discussion at Area Management
Teams should this be considered appropriate. The starter paper should set out the
timetable for the area committee to submit its views and for the eventual
consideration of the matter by policy committee.
3.2.3 Where an impact has been identified for individuals with protected characteristics,
there must be evidence of consultation with representative groups.
3.2.4 Good practice is to provide feedback on the outcome of the consultation and confirm
where comments have been approved or rejected. Reasons for these decisions
must also be included. All consultation documents must be prepared for presentation
to policy sponsors, and appropriate committee including decisions and reasons as
described.
3.2.5 All consultation promotes equality of opportunity for all people and giving
consideration to the nine protected characteristics - age, religion or belief, sex
(gender), sexual orientation, disability, race, pregnancy and maternity, marriage and
civil partnership and gender reassignment.
3.2.6 This consultation process follows the standard consultation code of practice for the
council.
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3.3 Approval
3.3.1 Policy approval process
Policy approval should be a two-stage process. In the first instance, draft policies,
amended as appropriate as a result of the consultation process, must be presented
by the responsible officer or policy sponsor to be approved by a senior officer agreed
by a Chief Officer. Approval may be delegated to a Service Manager as per the List
of Officer Powers (Part 2B).
Chief Officer agreed drafts should then be recommended for approval to the relevant
policy committee at the next available opportunity. All policies, whether new or
revised, must be approved by Members by the appropriate policy committee
based on Part 2A List of Committee Powers.

Correct terminology
decisions.

and

clarifying

that

committees

make

When preparing recommendations for approval to the relevant committee,
consideration should be given to seeking delegated authority to make minor changes
to the policy without reverting back to committee.
3.3.2 Supporting Tools & Documents approval process
Any supporting tools or documents developed in line with related policies, such as
procedures and guidance, should be approved by a Chief senior Officer as per the
Scheme of Governance.
Approval of supporting tools and documents by committee is not necessary by
default, there may be specific circumstances where committee approval would be
appropriate. The decision to seek approval at committee should be made in
conjunction with the policy sponsor or senior Chief Officer.
Where supporting tools or documents requires updating as a result of statutory
changes, advice should be sought from the policy sponsor or senior Chief Officer to
determine if the update is actually impacting on the aligned policy and proposing
changes at policy level. If it is it, the policy should be reviewed in line with the review
process.
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3.3.3 Policy directory and access
All approved policies must be stored in a central council policy directory and must be
accessible by all staff. Where relevant, copies should also be made available to the
public, via the council’s website. The directory will be administered by the
performance improvement team Policy, Performance & Improvement Team and
may only be edited by approved officers those officers nominated as policy
sponsor or responsible officer for an individual policy.

Correct team name and added clarity on responsible officer

3.4 Implementation
3.4.1 Policies should have designated dates to determine:
When the policy was approved,
When the policy becomes effective,
When the policy expires or is eligible for review (see section 3.6).
3.4.2 All policies must be accessible to all employees who use it or are affected by it. They
must also be communicated across the council so that employees are aware.
3.4.3 All policies must be accessible to the residents and communities who will be affected
by it. Policies should be published on the council’s website and accessible copies (in
other formats or languages) should be made available as requested.
3.4.4 Policies should designate the officer responsible through the List of Officers Powers
(Part 2B) for developing supporting tools and documents in order to implement
approved policies. This includes drafting guidelines, procedures and any other
related documents.

3.5 Monitoring

3.5.1 Policies should be monitored in line with standard processes and procedures. This
should be done by the responsible officer who developed the policy. They must
maintain an issues log to review the policy over its lifecycle and be presented at any
future policy review.
3.5.2 Each policy committee will consider an overview of their policy framework on an
annual basis to identify gaps or review requirements.
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3.5.3 Corporate Leadership Group Chief Officers will review the complete policy
framework periodically to ensure synergy and manage conflict as appropriate.

3.6 Policy review process
3.6.1 Year 1 Review
During the first year following implementation of a policy, work should be undertaken
to monitor and assess its success and, where appropriate, minor revisions proposed.
Reviewers will draw on monitoring information provided by the responsible officer but
may also seek feedback from staff using the policy on an operational level. The
process should be led by an officer with experience in the policy area, but not the
responsible officer. Generally, this will be undertaken by the responsible officer
and should include feedback from staff using the policy on an operational
level. The reviewer will submit proposed revisions to policies or supporting
documents to the policy review steering group Directorate Management Team as
necessary which can determine the method for taking forward.

Correct terminology and added clarity

3.6.2 Ongoing Review
Once established, policies must be subject to a full review within five years.
Members, through policy committees and area committees, also have the discretion
to request a policy review at any time. Additionally, incoming administrations may
instruct the responsible senior officer to initiate a review where policies are not
consistent with revised priorities.
3.6.3

Policy and area committees may also identify a requirement to review (or develop) a
policy through the Part 4A Scrutiny at Aberdeenshire process.

correct terminology
3.6.4 When considered by the policy committee annual overview, policies are categorised
using a traffic light system to indicate readiness for review. This also considers the
impact of the policy on protected characteristics as defined by the Equality Act 2010.
The categories are defined as follows:(a) Red –
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(b) Amber – For monitoring.
Policy is over three years old.
External or other factors that could give just cause for review for
example a permanent reduction in resources are anticipated within
one-three years.
(c) Green – No action.
New or recently revised policy - subject to regular monitoring under
the Year 1 Review process.
Policy is less than three years old.
3.6.5 Each policy committee will annually consider the need to review existing policies
supported by the appropriate chief officer.
3.6.6 Policies may be renewed with no amendments by the policy committee and no
further action is required.
3.6.7 A policy is identified as requiring review if it meets any of the following criteria:









Policy does not fit with the current strategic objectives of the council (e.g.
Council Plan) or priorities of Members,
Policy is not fit for purpose at the present time, for example as a result of
changed statutory requirements,
Policy must be altered due to statutory obligations,
Policy conflicts with other existing policies,
Policy is to be consolidated as part of a new policy,
The relevant policy committee has requested a full review as part of scrutiny
recommendations,
Unintended impact on those with protected characteristics has been identified,
An area committee has requested a policy review as part of the Scrutiny
Committee Review Process.

Clarifying that it is not limited to the committee review process.
policy review can be done through general scrutiny
3.6.8 In the event that a policy requires review, the policy committee will instruct a working
group to investigate and review the policy, propose amendments or replacements,
and present to the steering group at a future date. This review should also consider
the impact on any related policy instruments and the need to review or renew these.
3.6.9 Policies may also be reviewed or amended before their due date by any officer with
appropriate authority under the List of Officers Powers (Part 2B). Additionally, they
may be reviewed at the discretion of Members.
3.6.10 Supporting tools and documents should be also be reviewed within a five year period
in line with the review of the policy (as described at section 6.3.6.2). All supporting
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tools and documents should identify the officer responsible for conducting reviews
within the body of the text.
(a)

Supporting tools and documents may be renewed with no amendments by
the responsible senior Chief Officer through the List of Officer Powers to
Officers.

(b)

Section 3.6.8 should inform any review.

(c)

Members do not by default, have a right to review or amend supporting tools
and documents, in so far as they relate to operational matters, but may
comment and give recommendations through committees to specify certain
provisions.
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Flowchart Appendix 1
The Policy Framework specifically focuses on the development of policies as defined
below. For avoidance of doubt definitions are also provided for other related tools
such as documents that may be used to support a policy in order to achieve a
specific objective.
Policy – A policy is a formal, concise, accessible statement on how the council
intends to conduct business and deliver services. Generally it will be a statement of
intent with rules that influence and enable decision making. A policy statement will
lessen the risk of conflict and remove the opportunity for unfair selective application
of rules. A policy must be consulted on and approved through the appropriate policy
and any changes to the policy must also be approved. An example of a simple policy
statement is:
Confidentiality Policy
It is our policy to keep confidential all personal information about the children,
families, staff and volunteers involved in our service.
Personal information about families in relation to Child Protection concerns will be
shared on a need to know basis in line with our Child Protection Policy.
Regulation – A regulation will provide a framework for managing a specific aspect of
the council’s business and would normally apply to every employee and any
individual or organisation acting on the council’s behalf. It is rare that the council
would develop its own regulations – more usually the council will be obliged by law to
follow regulations associated with specific legislation and governed by Scottish, UK
or EU law. Any internal regulations developed by the council must be approved by
committee and legal advice must be sought. An example of council developed
regulations are the council’s Financial Regulations.
Strategy/Plan – Plans and strategies will exist at every level in the organisation and
will identify principles and actions required to deliver the vision and outcomes stated
by the council. If the strategy or plan identifies a statement of intent that will impact
on the development of policy (for example the Local Transport Strategy will impact on
potentially planning, development management and roads policy) then the
appropriate consultation and approval should be sought.
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Flowchart Appendix 2
The following definitions are for tools and documents that are likely to be developed
in order to deliver a policy. These are statements of actions. These are not policies
in their own right and do not have the same status as a policy.
Procedure – A procedure is a written statement that describes how a policy or
specific legislation will be put into action within the council. A procedure does not
require approval by policy or area committee but should be approved by the relevant
Leadership Team. Where linked to a policy, a procedure can be amended in
isolation from the associated policy. However if the amendment results in any aspect
of the policy being compromised or unable to be delivered as intended, the policy
must be reviewed and reapproved by committee as necessary.
A simple example of a procedure is:
Confidentiality Procedures
 Parents will have access to records kept in the service, but only in relation to
their own child.
 All new staff and volunteers will be informed of our confidentiality policy and
procedures as part of their induction programme.
 Information held in the service in relation to Child Protection Concerns will be
stored in a separate locked drawer and will be shared only on a need to know
basis in line with our Child Protection Policy and with Data Protection
Legislation.
Protocol – A protocol is a system of informally agreed rules that explain the correct
conduct and procedures to be followed in specifically identified situations. A protocol
does not require committee approval but should be agreed on by the appropriate
Leadership Team. An example of a protocol is:
Protocol for royal and ministerial visits - This protocol would aim to outline the steps
to be followed in advance of, and during organisation of, such an event.
Guidance – Guidance may be associated with a procedure or a policy and will
provide advice and direction on how to deal with a particular situation. Guidance
does not require approval by policy or area committee and can be reviewed and
refreshed as required.
Strategy/Plan – Plans and strategies will exist at every level in the organisation and
will identify principles and actions required to deliver the vision and outcomes stated
by the council. An example would be the Customer Communication & Improvement
Service Business Plan or the Improvement Strategy.
There are certain types of strategies and plans that may include a policy statement –
for example the Local Development Plan – and these must be approved at
committee. It is likely that specific processes and procedures will exist for these
types of plans that will ensure appropriate governance however contact the Policy,
Performance & Improvement Team within Business Services to discuss if unsure.
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A strategy or plan should not be used to identify a statement of intent without seeking
the appropriate consultation and approval.
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PART 4C PROCUREMENT GUIDANCE
This flowchart sets out the procurement approval process as contained in the powers delegated to
committees and officers in Part 2 of the Scheme of Governance.

Authority to Conduct Procurement
Over £50,000

£0 to £50,000

Work Plan to Committee with the remit to approve the expenditure
Business Case for
contracts over
£10,000 approved
by Chief Officer
following
consultation with the
relevant service
management team

£50,000 to £1,000,000

Over £1,000,000

Business Case decision
reserved to Committee?

Business Case to
Committee which
approved the Work Plan
(Lead Policy Committee
where cross-directorate
and cross-area)

Yes
Business Case to
Committee which
approved the Work
Plan (Lead Policy
Committee where
cross-directorate
and cross-area)

No
Business Case
approved by Chief
Officer following
consultation with the
relevant service
management team

Contract Award by

Contract Award by

Contract Award by

Chief Officer *

Chief Officer*

Chief Officer*

Contract Award decision
reserved to Committee?
Yes

No

Contract
Award by

Contract
Award by

Committee

Chief
Officer*

Work Plan
Annual Directorate Work Plan: Each Committee receives a Work Plan at the start of the financial year which sets out
the anticipated procurements of over £50,000 for the year falling under its remit, specifying estimated costs for each
item. Where there is budgetary contribution to a procurement from more than one policy committee, the policy
committee with the largest budgetary contribution is the Lead Policy Committee. The Lead Policy Committee has the
delegated power to approve the addition of procurements over £50,000 to the relevant directorate work plans.
(expenditure up to £50,000 is approved by the relevant Chief Officer) The Lead Policy Committee also has the delegated
power to approve the Business Case for cross directorate/cross area items.

Supplementary Work Plan: Where an item requires to be procured for an estimated sum over £50,000 and this has
Which Committee?
Area Committee: where a procurement is to be funded from approved budget and is exclusive to the area (provided
in accordance with officer recommendation and Council Policy).
Policy Committee: where procurement to be funded from the approved budget for services within remit and relates to
more than one area or where decision of Area Committee is not in accordance with officer recommendation or Council
policy.
Business Case: Provided for each item over £50,000 detailing justification of the item/project with further information
on costs.
Version 27/01/2017

*Contract Award: Before a Chief Officer awards a contract, it is required the award follows consultation with the

Item: 11
Page: 202
194 |Scheme of Governance
Part 4 – Procedures and Guidance

PART 4F
MECHANISM FOR MEMBER PROMOTED ISSUES
1.

A Member may complete and submit the attached MEMBER PROMOTED
ISSUE FORM (“the form”) to the Director of Business Services.

2.

The Director of Business Services will ensure that a report is compiled by
suitably qualified officers within 28 days of receipt of the form.

3.

The report will then be submitted to the next cycle of Area Committee,
Policy Committee or Full Council for consideration of the business
proposed.

4.

The Director of Business Services will ensure that the officers compiling
the report liaise with the Member who has raised the issue in the
production of the report. The purpose of liaising is to ensure that the
Member concerned is assisted to fully narrate and explain the background
to the issue and enable the officers to accurately reflect the matter in their
report.

5.

Once it reaches a meeting of the Area Committee, Policy Committee or
Full Council, the member who has promoted the issue may propose the
recommendations and speak to the report. However, the report remains
an officer report in which officers will give their professional views on the
issue raised and the implications for the Council in progressing the issue
further.

6.

Whilst officers will strive to ensure that matters raised through this
mechanism receive timeous and prompt attention, it is recognised that not
all issues can receive the justified treatment they warrant in a short period
of time. If the Member promoting the issue is in agreement, the period of
28 days can be extended further as appropriate so as to allow the report to
be drafted with all due professional care. In the event of a Member failing
to agree to extend the period of 28 days, the Director of Business Services
will present a report indicating, so far as possible, the officer response to
the issue being promoted and any reasons for the lack of opportunity to
make full recommendations on the issue. A decision can be taken by Full
Council or Committee as the case may be as to whether to further extend
officer consideration of the issue or to deal with matter as presented.

7.

Area Committee, Policy Committee or Full Council will give full
consideration to the promoted issue and take a decision on whether to
progress it further and if so minded, give appropriate instructions to officers
to enable this to happen.

Version 15/05/2018

Item: 11
Page: 203
Scheme of Governance| 195
Part 4 – Procedures and Guidance

MEMBER PROMOTED ISSUE FORM

SUBMITTED BY MEMBER

, WARD

.

FULL DESCRIPTION OF THE ISSUE TO BE PROMOTED:

IS THIS ISSUE CONNECTED OR RELATED TO ANY OTHER PROJECT
CURRENTLY BEING PROGRESSED? PLEASE OUTLINE:

HAS THIS ISSUE ARISEN AS THE RESULT OF ANY REPRESENTATION BY
CONSTITUENTS OR OTHER PARTIES? PLEASE IDENTIFY ANY INTERESTED
PARTIES:

HAS THIS ISSUE BEEN CONSIDERED IN THE PAST AND IF SO, WHEN AND BY
WHOM? (OFFICER OR COMMITTEE):

IF AN ISSUE IS PARTICULAR TO AN AREA, HAS THE AREA MANAGER BEEN
CONSULTED, IF SO WHEN AND WHAT WAS THE OUTCOME? :

SIGNED:
DATED:
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