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1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms of
Section B.9.1 of Part 2A List of Committee Powers and Section C.3.1e of Part
2C Planning Delegations of the Scheme of Governance as at least two of the
total number of Local Ward Members in the Ward in which the development is
proposed have requested that the application be referred to the Area
Committee.




Cllr. Norman Smith – To further discuss Policy R2 and R1
Cllr. Marion Buchan – To further discuss issues relating to the case,
especially Policy R2
Cllr. Jim Ingram – To allow further consideration to “Business” succession.

1.2

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and had no comments to
make and are satisfied that the report complies with the Scheme of
Governance and relevant legislation.

2.

Background and Proposal

2.1

This application seeks planning permission in principle for the erection of a
dwellinghouse at a site near Oldmill, Strichen. The site lies approximately 800
metres north-west of the village of Strichen and approximately 250 metres
south west of Old Mill Farm (Appendix 1 – Location Plan).

2.2

The site is currently agricultural land, bound to the north, east and west and
by the public road to the south (the B9093). The site is flat, rural in nature and
has a row of tall trees running along the boundary line with the public road.

2.3

The site will be accessed via a proposed access track of approximately 200
metres long. This access track will link into one of the main roads (the B9093)
between New Pitsligo and Strichen (Appendix 2 – Block Plan).

2.4

The site is to be serviced by a connection to the public water supply. The
application seeks to make private drainage arrangements. The Drainage
Report provided details that a Package Sewage Treatment Plant will be
implemented and that it will discharge into a partial soakaway which will pipe
to a ditch.

2.5

As this application is for Planning Permission in Principle, no information on
the design proposal has been submitted.

2.5

Previous planning history on the site includes:


APP/2010/0794 – Planning Permission in Principle for the Erection of a
Dwellinghouse. Application Refused, 10 May, 2010.

The application was refused on three grounds: (i) the proposed house did not
meet any one of the criteria listed as an exemption, including it was not an
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appropriate addition to a cluster, it did not relate to a house for a full time
worker in an enterprise appropriate to the countryside; (ii) the application
failed to demonstrate that the site could be adequately drained; (iii) the
application failed to demonstrate that the site posed no risk to public health
and safety arising from contamination.


2.6

APP/2010/3975 – Full Planning Permission for Erection of 20KW Wind
Turbine (Total Height 22m). Status: Application Withdrawn, 11 March,
2011.

In support of this application the applicant has provided the following reports:




Drainage Report entitled ‘Drainage Report, Recommendations and
Associated Test Certificates’ – submitted 19th February 2018
Succession Letter – submitted 19th February 2018
Farm Viability Report entitled ‘Labour Requirement Calculation’ –
submitted 2nd April 2018.

3.

Representations

3.1

No valid letters of representation have been received.

4.

Consultations

4.1

Internal
Infrastructure Services (Roads Development) has commented that they do
not object to the application subject to a number of conditions being applied to
the decision notice should the application be approved.
Legal and Governance (Developer Obligations) has commented that the
proposed development does not engage the Developer Obligations and
Affordable Housing policies or associated supplementary planning guidance
of the Aberdeenshire Local Development Plan 2017 and that because of this
no contributions are required.

4.2

External
Scottish Water has no objection to the planning application.

5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:
 to set the land use framework for promoting sustainable economic
development;

Item: 6(c)
Page: 4




to encourage and support regeneration; and
to maintain and enhance the quality of the natural heritage and built
environment.

Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.
5.2

Aberdeen City and Shire Strategic Development Plan 2014
The purpose of this Plan is to set a clear direction for the future development
of the North East. It promotes a spatial strategy. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth, promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used, encouraging population growth, maintaining and improving
the region’s built, natural and cultural assets, promoting sustainable
communities and improving accessibility in developments.

5.3

Aberdeenshire Local Development Plan 2017
Policy R2 Housing and employment development elsewhere in the
countryside
Policy P1 Layout, siting and design
Policy E2 Landscape
Policy C1 Using resources in buildings
Policy RD1 Providing suitable services
Policy RD2 Developers’ obligations

5.4

Other Material Considerations
An Equalities Impact Assessment is not required because the proposed
development is not considered to give rise to any differential impacts on those
with protected characteristics.

6.

Discussion

6.1

The main issues to consider in determining this application are whether the
principle of development is acceptable, the extent to which the proposal could
impact on the character and amenity of the area and whether the site could be
adequately serviced.
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6.2

The Principle of development
Policy R2 ‘Housing and employment development elsewhere in the
countryside’ is applicable in assessing the acceptability of the development in
principle. Policy R2 concerns small scale housing development in the
countryside (i.e. outwith settlements) on sites outwith the greenbelt or coastal
zone. The principle of new housing is supported by Policy R2 where the
development:








Is appropriate in the greenbelt (see Policy R1: Special rural areas); or
Involves the refurbishment or replacement, on the same site, of an existing
house or disused building; or
Involves remediation of redundant brownfield land opportunities; or
Contributes to small scale growth of settlements where a particular need
for development has been identified (such settlements are listed in
appendix 4), by the addition of groups of no more than 3 houses within
200m of the settlement boundary.
Is for single home for the purposes of the retirement succession of a viable
farm holding; or
An addition to a cluster of a minimum of 5 existing dwellinghouses. Total
additions must not surpass 20% of the existing total of houses or more
than 2 new homes to the cluster within a plan period.

6.3

The proposed development does not meet any of the exceptional criteria
listed above. The application was submitted on the basis that it is considered
that it complies with the exception relating to the retirement succession of a
viable farm holding. However, the proposal does not qualify for this because it
only applies when the successor is a near relative of the retiree. In this
instance the proposed successor is an employee of the retiree. The
Agricultural Holdings (Amendment) (Scotland) Act 2012 defines a ‘near
relative’ as a surviving spouse, civil partner, child or grandchild of the tenant.
Therefore, the application cannot be supported by policy.

6.4

The Succession Letter, referred to in section 3 of this report, submitted as part
of the application, details the nature of this business relationship between the
applicant Mr Fotheringham and the successor Mr Campbell. It states that Mr
Campbell is a trustee and intends to actively farm the unit as his main
employment. That the farm has been occupied since 1979 and comprises
112 hectares. That the farm breeds cows.

6.5

It is noted that the Farm Viability Report entitled ‘Labour Requirement
Calculation’ demonstrates that the farming unit is viable.

6.6

Notwithstanding the above, the Viability Report also states that Mr
Fotheringham currently lives in Strichen, and manages the farm without
residing on it. That in addition to Mr Fotheringham, there is also one
additional member of staff, a Farm Manager, who is also involved in the
management and planning function of the farm, although the Report does not
specify the name of the Manager, it is noted that the Manager also does not
reside on the farm.
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6.7

The Viability Report continues to state that a house is needed to manage the
cows particularly during calving, and that an additional residence is needed
for Mr Fotheringham to enable him to continue to be involved in the farm
business and keep a close watch on the management and day to day running
of the farm as he looks to retirement. The report concludes that with no
house on the farm available for agricultural labour, the situation makes the
provision of adequate labour at this time very difficult. It notes that neither Mr
Fotheringham nor his one full time employee currently reside on the farm.
There are two houses on the farm which are both let out under long term
tenancy arrangements.

6.8

In response, despite requests to the agent, no details have been forthcoming
of the current addresses for Mr Fotheringham, who the house is intended for,
or Mr Campbell who is to be offered the farm. It is noted, from the Viability
Report, that Mr Fotheringham lives in Strichen, and neither of them live on the
farm.

6.9

The Viability Report notes that there are two houses on the farm, neither are
occupied by persons involved with the day-to-day farming of the land. On that
basis there are already two houses within the farm holding which could be
utilised to provide a presence on the farm. No supporting information has
been submitted why this cannot be the case. Mr Fotheringham has also
managed the land without being present on the farm to date, and also one
employee, who also does not live on the farm.

6.10

The Viability Report states that with no house on the farm available for
agricultural labour, the situation makes the provision of adequate labour at
this time very difficult. The submission contradicts this however. Mr
Fotheringham currently does not live on the farm, he ‘requires’ the house as
he intends to retire from the farm. Providing a house for him to retire into
does not provide an agricultural labour presence in the long term, as upon his
retirement, which from the submission is his intention, Mr Fotheringham would
not be working the land, and Mr Campbell would not be living on the farm in
any case.

6.11

In light of the above, the proposal does not only fail as it does not comply with
the definition of succession [a close family member (as defined in the
Agricultural Holdings (Amendment) (Scotland) Act 2012)], but the house
would not enable Mr Campbell, who is to take on the farm, the justification for
this proposed development, to live on the site and in any case Mr
Fotheringham already runs the farm from a residence in Strichen and intends
to retire from the farm.

6.12

Impact on surrounding area
As this application is for planning permission in principle full details remain
unknown at this stage with regards to house design and materials. Should this
application be approved, a further application for matters specified in
conditions would be required. The proposed site (detailed in plan ‘17156-P1)
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would be able to accommodate all relevant associated features of a
dwellinghouse such as a private garden area and a driveway.
6.13

Notwithstanding the above, it is considered that the proposed site is
unreasonably large in the sense that the associated private garden ground is
extensive and the proposed access road is considered particularly long at
approximately 225 metres in length. The length of the access road would
have implications for the potential use of the vacant land which would lie
adjacent to it, in that it would reduce the amount of useable agricultural land
greatly. The application is therefore contrary to Policy P1 Layout, siting and
design.

6.14

Layout and siting
As the application relates to the retirement succession of Policy R2 it is
expected that there should be some level of cohesion between the proposed
site and that of the existing farm. In the case of this application the access
road is on the opposite site of the proposed site from the farm meaning that
the retiree would initially have to travel in the opposite direction of the farm in
order to access it. This does not represent a favourable level of cohesion.

6.15

Additionally the site itself is very large at approximately 0.55 hectares and it
incorporates considerable proposed garden ground. The area of the grouping
of existing farm buildings (6 buildings in total) amounts to approximately 0.84
hectares. Given the site is somewhat disproportionate in size and is
approximately 250 metres from the farm (as the crow flies) the level of
cohesion is considered weak, therefore the proposal is in conflict with Policy
P1 and Policy R2.

6.16

As the application is only for the erection of one new dwellinghouse it would
not be deemed to have any negative impacts on the overall quality of the
landscape. It is therefore considered to not be in conflict with policy E2
Landscape.

6.17

Servicing
Policy RD1 ‘Providing suitable services’ must also be considered in
determining this application. The policy requires that the developer
satisfactorily meets the required standards for water, waste water and surface
water drainage servicing in the new development. The application seeks to
make private drainage arrangements in the form of a Package Sewage
Treatment Plant that will discharge into a partial soakaway which will then
drain into a ditch via a pipe. A Drainage Report was submitted on the 19th
February 2018 and confirms that this method is suitable. The proposed
development will make a connection to the public water supply. Details of the
surface water drainage can be secured by condition as may be necessary.

6.18

The proposal is therefore considered to not be in conflict with Policy RD2.

6.19

Other
Correspondence from the agent, in support of the application, notes that Mr
Campbell is the executor and trustee of the farm, and has been an employee
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for 27 years. That it is the applicants intention to given Mr Campbell the
opportunity to work the farm himself upon his retirement. The house is
needed so that Mr Fotheringham can reside in it himself to enable his
retirement.
6.20

The correspondence continues to state that the site has been chosen with the
applicant’s intention of retirement in the long term. After years working the
farm it is thought that “it would be preferable to retire to a house which isn’t
too close a proximity to the hustle and bustle of a working farm and would be
much more comfortable for the proposed house to be sited away from the
accompanying noise and smells of the farm”.

6.21

As mentioned under the section headed above ‘Principle of development’ as
above, there are no details of where Mr Fotheringham currently resides, for
who the proposed house is intended for, except to say he lives away from the
farm within Strichen. There are two houses already available on the farm,
neither occupied by persons involved with the day-to-day farming of the land.
On that basis there are already two houses within the farm holding which
could be utilised. Mr Fotheringham has managed the land without being
present on the farm to date. Mr Campbell, who is to be offered the
opportunity to own the farm, currently does not live on the farm and in any
case the house is not intended for him. The application is not considered
succession, not only because the successor is not as defined by the
Agricultural Act, but also because the proposed house is not required to
relieve accommodation on the farmholding for Mr Campbell, but it is for the
farmer Mr Fotheringham to retire too who does not currently reside on the
farm. Mr Fotheringham is already away from the ‘hustle and bustle’ from the
farm.

6.22

Conclusion
In conclusion, the principle of development is considered unacceptable on the
basis that the successor is not a ‘near relative’ of the retiree. The applicant
wants to ‘offer’ the farm to Mr Campbell, a trustee and employee and retire
himself but assist in the meantime with the ‘day-to-day’ running of the farm.

6.23

There is already the presence of two residential units on the farm, whilst these
are on long-term lets, they are let to persons not involved in the farm.
Therefore, a new residential unit is not required as two units already exist
which potentially could be used.

6.24

Both Mr Campbell and Mr Fotheringham both live off the farm. The farm has
been operated without either of the two persons working the farm residing on
it. The proposed house is for Mr Fotheringham who is seeking to retire away
from the farm, but who wishes to live close by to provide a handover. Given
that the farm has operated without either persons living on the farm, and that
the provision of the house is ultimately to allow Mr Fotheringham to retire, it is
considered that the proposal would not result in labour being present on the
farm long term, which contradicts the need for accommodation for animal
welfare.
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6.25

The layout and siting of the proposal is inappropriate because it does not
reflect a reasonable level of cohesion with the existing farm buildings, and
renders a large portion of the land incapable of farming due to the size of the
plot and due to the proposed access road dissecting the land.

6.26

The proposal thus does not comply with Policy R2 Housing and employment
development elsewhere in the countryside and Policy P1 Layout, siting and
design of the Aberdeenshire Local Development Plan 2017 and is therefore
recommended for refusal.

7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.

8.

Implications and Risk

8.1

An equality impact assessment is not required because the proposed
development is not considered to give rise to any differential impact on any of
the protected characteristics.

8.2

There are no staffing and financial implications.

8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the planning authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.

9.

Sustainability Implications

9.1

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

10.

Departures, Notifications and Referrals

10.1

Strategic Development Plan Departures
None

10.2

Local Development Plan Departures
Policy R2 Housing and employment development elsewhere in the
countryside
Policy P1 Layout, siting and design

10.3

The application is a Departure from the valid Local Development Plan and has
been advertised as such. Any representations received have been circulated
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as part of the agenda and taken into account in recommending a decision.
The period for receiving representations has expired.
10.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.

10.5

The application would not have to be referred to Infrastructure Services
Committee in the event of the Area Committee wishing to grant permission for
the application.

11.

Recommendation

11.1

REFUSE for the following reasons:01.

The proposal is in conflict with the Aberdeenshire Local Development
Plan 2017, in particular Policy R2 Housing and employment
development elsewhere in the countryside and Policy P1 Layout, siting
and design, due to the following reasons:
(i)

The principle of development is considered unacceptable on the
basis that the successor is not a 'near relative' of the retiree.

(ii)

There is already the presence of two residential units on the
farm, whilst these are on long-term lets, they are to persons not
involved in the farm. Therefore, a new residential unit is not
required as two units already exist which potentially could be
used.

(iii)

The proposed house is for Mr Fotheringham who is seeking to
retire away from the farm, but who wishes to live close by to
provide a handover. Given that the farm has operated without
either persons living on the farm, and that the provision of the
house is ultimately to allow Mr Fotheringham to retire, it is
considered that the proposal would not result in labour being
present on the farm long term.

(iv)

The layout and siting of the proposal is inappropriate because it
does not reflect a reasonable level of cohesion with the existing
farm buildings, and renders a large portion of the land incapable
of farming due to the size of the plot and due to the proposed
access road dissecting the land.

Stephen Archer
Director of Infrastructure Services
Author of Report: Alex Calderwood
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