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Buchan Area Committee Report 8 May 2018
Reference No: APP/2018/0056
Full Planning Permission For Erection of Dwellinghouse & Shed Building at
Site At Clayfold, Maud, Aberdeenshire
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1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms of
Section B.9.1 of Part 2A List of Committee Powers and Section C.3.1i of Part
2C Planning Delegations of the Scheme of Governance as the application is
recommended for refusal but at least two Local Ward Members in the Ward in
which the development is proposed, have requested that the application be
referred to the Area Committee.
•
•
•

Councillor Anne Simpson – To further consider policy R2 in terms of
the impact and location of this proposed development.
Cllr Jim Ingram – To give further consideration in relation to policy R1.
Councillor Norman Smith – To further discuss siting and impact.

1.2

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and had no comments to
make and are satisfied that the report complies with the Scheme of
Governance and relevant legislation.

2.

Background and Proposal

2.1

This application seeks full planning permission for the erection of a single
storey dwellinghouse (Appendix 1 - site plan and floor plan and elevations of
house) and shed building (Appendix 2 - elevations of shed) on a site at
Clayfold, Maud. The site is located 2.4km north west of Maud and just east of
the A981. The site is currently of agricultural use, and is bound to the north by
a row of mature trees, coupled with post and wire fencing, with the C class
public road leading from the A981 into Maud, immediately beyond. On the
northern side of the public road there are a few dwellinghouses all separated
from each other by mature woodlands. To the east, lies Clayfold (under the
same ownership as the application site), to which a Plant Hire business
operates from. A large outbuilding akin to an agricultural building lies
immediately to the east of the site, which the Plant Hire business utilises.
Clayfold is set back somewhat from the public road (approx. 75 metres),
behind mature woodland, some of which has recently been felled. In all other
directions, the site is surrounded by undulating agricultural land, which is
particularly open to the south and west, making the site readily visible from
the A981. Adjacent dwellinghouses are of varying sizes and designs. The
area has a rural character overall. The land rises up noticeably to the south of
the proposed plot and falls away on the other side.

2.2

The plot is also located approximately 25 metres from the edge of the
curtilage of the listed West Lodge of Brucklay Castle which is on the north
side of the road, to the west of the application site. Not only is West Lodge a
C-category listed building, but also the Quadrant Walls and Gatepiers
pertaining to the Lodge are also C-category listed.

2.3

It is proposed to site both the dwellinghouse and the shed to the north of the
site close to the public road. The plot measures approximately 11,765 square
metres in area overall.
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2.4

The proposed house is L shaped and measures approximately 12.9 metres
across the principal elevation by 20 metres and is 7.2 metres in height to the
ridge (2.9 metres to the eaves).

2.5

The proposed external finishes for the dwellinghouse are as follows:
Roof: Slates
Walls: Grey render, timber cladding
Windows and doors: Grey PVCu

2.6

The proposed shed measures approximately 18 metres by 12 metres and 6.8
metres in height to the ridge (4.6 metres to the eaves)

2.7

The proposed external finishes for the shed are as follows:
Roofs: Box Profile Sheeting – Dark Grey
Walls: Fibrecement sheeting, Translucent sheeting rooflights – Dark Grey

2.8

It is proposed to connect to the public water mains, and dispose of foul water
via a treatment plant discharging to an onsite soakaway. It is proposed to
dispose of surface water onsite via a soakaway.
Relevant Planning History

2.9

On the same site
APP/2017/1534 - Erection of Dwellinghouse and Outbuilding – Refused
Planning Permission 14 December, 2017.
The application was refused at Buchan Area Committee as it:
• Failed to comply with Policy R2 Housing and employment elsewhere in the
countryside of the Aberdeenshire Local Development Plan 2017.
• Provided an unacceptable landscape impact, being on the brow of a hill
and including a large scale outbuilding, contrary to Policies E2 Landscape
and P1 Layout, siting and design.
Supporting Information accompanying the application

2.10

The following documents were submitted in support of the application:
• Design Statement, 18 January, 2018 – (Received 23 January, 2018)
• Planning Justification – (Received 23 January, 2018)
• Revised Planning Justification – (Received 06 March, 2018)
Variations & Amendments

2.11

Revised plans showing drainage, dated 12 March 2018, (received on 19
March, 2018).

3.

Representations

3.1

No valid letters of representation have been received.
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4.

Consultations
Internal

4.1

Business Services (Developer Obligations) have stated that the local
schools are operating within capacity. The proposed development does not
engage Developer Obligations or affordable housing policies or associated
supplementary guidance from the Aberdeenshire Local Development Plan
therefore, in this instance, no contributions are required.

4.2

Infrastructure Services (Flood Risk and Coast Protection) was consulted
and in its updated comment have advised has no objection to the proposal.

4.3

Infrastructure Services (Roads Development) was consulted and have no
objections to the proposals subject to conditions.
External

4.4

Scottish Water was consulted and have no objections to the proposals.

5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:
• to set the land use framework for promoting sustainable economic
development;
• to encourage and support regeneration; and
• to maintain and enhance the quality of the natural heritage and built
environment.
Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.

5.2

Aberdeen City and Shire Strategic Development Plan 2014
The purpose of this Plan is to set a clear direction for the future development
of the North East. It promotes a spatial strategy. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
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summary, these cover promoting economic growth, promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used, encouraging population growth, maintaining and improving
the region’s built, natural and cultural assets, promoting sustainable
communities and improving accessibility in developments.
5.3

Aberdeenshire Local Development Plan 2017
Policy P1 Layout, siting and design
Policy R2 Housing and employment development elsewhere in the
countryside
Policy E2 Landscape
Policy HE1 Protecting historic buildings, sites, and monuments
Policy C1 Using resources in buildings
Policy RD1 Providing suitable services
Policy RD2 Developers’ obligations
Policy C4 Flooding

5.4

Other Material Considerations
None

6.

Discussion

6.1

The main issues to consider are the principle of development and the likely
impact on character and amenity of the surrounding area.
Principle of development

6.2

Policy R2 Housing and employment development elsewhere in the
countryside allows for the following criteria for a proposed dwellinghouse in
the countryside:
•
•
•
•
•
•

6.3

Development appropriate in the greenbelt (see Policy R1: Special rural
areas); or
Development which involves the refurbishment or replacement, on the
same site, of an existing house or disused building; or
Development which involves remediation of redundant brownfield land
opportunities; or
Small scale growth to an identified settlement from appendix 4; or
Viable retirement succession; or
Addition to a cluster of a minimum of 5 existing dwellinghouses. Total
additions must not surpass 20% of the existing total of houses or more
than 2 new homes to the cluster within a plan period.

Policy R1: Special rural areas allows for:
•

The sensitive restoration, conversion or extension of a vernacular building
or other building of architectural merit; or
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•

•

Accommodation within the immediate vicinity of the place of employment
required for a worker in a primary industry which is appropriate to the
countryside and where the presence of a worker is essential to the
operation of the enterprise and there is no suitable alternative residential
accommodation available; or
It is the replacement of a single non vernacular building on the same
footprint.

6.4

The applicant has submitted a planning justification statement which outlines
evidence in support of accommodation in the immediate vicinity of a primary
industry for an essential worker. There are no other criteria in which the
application could be considered.

6.5

In order to support an application which proposes an essential worker for a
primary industry (agricultural in this instance) a labour justification report (with
existing requirements not forecasted requirements) must be submitted which
demonstrates that the worker is required on a full time basis, that a permanent
presence is required on site to operate the enterprise and that all other
alternative options have been explored and ruled out for sufficient reasons.
For the avoidance of any doubt, the enterprise should be established rather
than proposed or theoretical.

6.6

The submitted planning justification statement states that the applicant
currently owns 15 ha of farmland and 2 ha of woodland at Clayfold. At present
the agricultural land is used to produce hay, barley and turnips with a small
percentage of land required to be kept as fallow. The enterprise does not
include livestock.

6.7

The applicant has stated that it is their intention to develop a livestock herd of
20 suckler cows and that a constant presence would be required for looking
after the animals and in particular calving. As noted before the enterprise
must be existing for compliance with Policy R1. The applicant has stated that
they have looked into suitable alternative housing in the immediate area over
the last 2 years however no evidence has been submitted to support this
claim.

6.8

269 labour hours are currently required to service the current arable
enterprise and such activities do not require a continued onsite presence.

6.9

It is also noted that the applicant currently resides within the dwellinghouse
directly adjacent to the application site at Clayfolds. If it is the applicant’s
intention to establish livestock within this locality then it follows that the
applicant could remain at his present dwellinghouse and be immediately
present to attend to animal welfare. It is unclear as to why the applicant has
not chosen to establish the livestock element of his business to date while
living at Clayfolds. The applicant has stated it his intention to retire from all
plant hire activities and to sell the house and premises at Clayfolds. No
evidence has been submitted which demonstrates that KP Plant Ltd have
explored other sites to relocate to, as it is noted that they currently do not own
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land at Clayfolds, it is reasonable to expect what options have been explored
to relocate the plant hire business to a more sustainable location.
6.10

In view of the issues explored above it is considered that the principle of
development has not been established in this instance and the application is
not compliant with Policy R1 or Policy R2.
Layout, siting and design

6.11

Policy P1 looks at design, stating that all new developments must be
sympathetic to the character of the surrounding area whilst encouraging
innovation in design and use of materials. The proposed house design is fairly
traditional in form, proportion and design. The proposed design is considered
acceptable for the site and its locality since it reflects the scale and design of
houses within locality.

6.12

The dwelling is to be finished in a mixture of render and timber linings with a
slate roof. Although these materials are generally considered appropriate for
the site given the variety of materials within the surrounding area.
Notwithstanding, full details of the render have not been submitted for
consideration, and therefore would, if required, be secure by condition.

6.13

Despite the dwellinghouse being acceptable in terms of layout, siting and
design under Policy P1, the application fails to comply in principle with Policy
R2, as iterated above.

6.14

The proposed dwellinghouse is to be sited close to the road. The land rises to
the south and there is tree cover to the north and east. The proposed house
would be well screened and sited appropriately within the local landform to
reduce any impact upon the wider character of the landscape. There is
sufficient distance and screening from trees that the proposed dwellinghouse
will not affect the setting of the listed Lodge on the opposite side of the road.

6.15

It is proposed to locate the shed next to the proposed dwellinghouse in the
northern third of the site. The shed would be comparable in size to the
proposed dwellinghouse. It is noted that there is a similarly sized large shed
adjacent to the property to the east. Despite the large scale of the shed it is
considered acceptable on the basis that large sheds within the curtilage of
dwellinghouses in the countryside are relatively common in Aberdeenshire
and the design is such that it would not look out of place. It is also accepted
that a shed of this scale may be used in an ancillary function to the
dwellinghouse.

6.16

The proposed domestic curtilage of the plot measures approximately 3000
m2. Larger plots are common in rural Aberdeenshire and are one of the
advantages of living in a rural location. The proposed size is considered large,
even for a rural house, however on balance given the houses adjacent it is
deemed acceptable in this instance provided a condition removing permitted
development rights is added in the event of approval. It is also noted that
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there are other properties in the area with curtilages bigger (Clayfold) and
slightly smaller but still considered large (The Firs, Five Acres).
Amenity of neighbouring dwellinghouses
6.17

Privacy and overshadowing impacts need to be considered with every new
development. In this case no adverse amenity impacts are considered to arise
since the dwelling would be located a considerable distance away from the
adjacent property to the east and the properties to the north are on the
opposite side of a public road and therefore the principal elevations of these
houses are not defensible with regards privacy.
Servicing and access

6.18

The applicant has proposed to dispose of foul water waste via a treatment
plant and partial soakaway draining to an outlet to the field drain at the road
verge. This arrangement is deemed acceptable.

6.19

Roads Development was consulted and have no objections to the proposals.
It is considered that the access, turning area and parking are deemed
acceptable.

6.20

The northern part of the site which includes the proposed dwellinghouse is
within SEPA’s flood risk mapping dataset as having an annual probability of
surface water flooding that is equal to or greater than 0.5%. It is proposed for
surface water to be disposed of via an onsite soakaway. Flood Risk and
Coast Protection stated that the submitted surface water details are
acceptable.

6.21

The proposal is therefore not in conflict with Policy RD1 Providing suitable
services and not in conflict with Policy C4 Flooding.

6.22

Should the application be approved a condition could be imposed to ensure
that the dwellinghouse is built to required standards in terms of carbon-dioxide
emissions. An energy statement and relevant calculations would need to be
submitted and approved by the Planning Service. The addition of this
condition would make the application compliant with Policy C1 Using
resources in buildings.

6.23

The Developer Obligations Team has advised that no contributions would be
required in this instance therefore the proposal is not in conflict with Policy
RD2.

6.24

The principle of development has not been established as there is insufficient
justification to allow for a dwellinghouse for an essential agricultural worker.
The farm enterprise at Clayfolds is currently small scale arable with no
livestock and a constant onsite presence is not required. The applicant
currently lives directly adjacent to the farm land he owns. The proposal is not
compliant with Policy R2 Housing and employment development elsewhere in
the countryside and the application is therefore recommended for refusal.
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7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.

8.

Implications and Risk

8.1

An equality impact assessment is not required because the development is
not considered to give rise to any differential impact on any of the protected
characteristics.

8.2

There are no staffing and financial implications.

8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the planning authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.

9.

Sustainability Implications

9.1

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

10.

Departures, Notifications and Referrals

10.1

Strategic Development Plan Departures
None

10.2

Local Development Plan Departures
Policy R2 Housing and employment development elsewhere in the
countryside

10.3

The application is a Departure from the valid Local Development Plan and has
been advertised as such. Any representations received have been circulated
as part of the agenda and taken into account in recommending a decision.
The period for receiving representations has expired.

10.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.

10.5

The application would not have to be referred to Infrastructure Services
Committee in the event of the Area Committee wishing to grant permission for
the application.
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11.

Recommendation

11.1

REFUSE for the following reasons:01. The principle of development has not been established as there is
insufficient justification to allow for a dwellinghouse for an essential
agricultural worker. The farm enterprise at Clayfolds is currently small
scale arable with no livestock and a constant onsite presence is not
required. Furthermore. the applicant currently lives directly adjacent to
the farm land he owns so does not require an additional house. The
proposal is not compliant with Policy R2 Housing and employment
development elsewhere in the countryside, and therefore the application
is in conflict with the Aberdeenshire Local Development Plan 2017.

Stephen Archer
Director of Infrastructure Services
Author of Report: John Todd
Report Date: 19 April 2018
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