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Infrastructure Services

REPORT TO BANFF AND BUCHAN AREA COMMITTEE - 1 MAY 2018
FERNIE BRAE, GARDENSTOWN
1

Recommendations
The Committee is recommended to:
1.1

Note the issues relating to landslides in this location

2

Background / Discussion

2.1

Banff & Buchan Area Committee on 27 March 2018 requested that a report be
submitted to the next meeting of the Committee giving details of the potential
landslip issues.

2.2

On 26 March 2018, during a routine inspection of the path from Fernie Brae to
Gardenstown, a visible tension crack was noted to have developed on the
west side of the path with some movement of the material below the path.
Officers have advised there does not appear to be an immediate risk of a
large-scale landslip. However, it does have the potential to slip which could
result in mud flowing down towards Seatown, as has previously happened.

2.3

Aberdeenshire Council’s Infrastructure Services Committee on 18 March 2010
approved the procedure for dealing with landslips (Appendix A). For landslips
originating on private property, and where no Council assets are affected, our
involvement will be limited to this initial notification to all parties affected by
the landslip, continuing monitoring of the site and notification of any change.

2.4

There is a footpath which runs from Fernie Brae to the Village, but it is not
owned by the Council, nor is it a Public Right of Way for which the Planning
Service might have an interest. However, as a community service, the
Council’s Infrastructure Services cuts the grass and maintains the street lights
on the path.

2.5

On the slope below Fernie Brae, open ditches have been cut to allow water to
drain off the slope to the line of the old watercourse. There is no record of the
Council having installed the channels or pipes and it is believed likely that
these measures may have been implemented by the owners or residents
following a previous landslip.

2.6

Our investigations revealed that the pipes under the footpath were blocked
and the Council has, without further obligation, assisted the community in
works to clear these pipes in the hope that the action might help reduce the
risk of future landslips. These works were delayed, but this has not in any way
contributed to the recent slip as the drainage was already blocked and
encouraging water to flow down the path.

10
1

Item:
Page:

2.7

A road drain outfall pipe also runs down the gully from Fernie Brae to the sea
and this has been checked using tracer dye and found to be unobstructed and
functioning properly. There was no sign of loss of flow, so it is very unlikely
that road drainage is contributing to the reported increase in water flowing in
the area.

2.8

With regard to the unverified issue of Aberdeenshire Council having installed
drainage (during the construction of the housing) that may be affecting the
land at Fernie Brae, it should be noted that most pipes which remove waste
water and surface water beyond the boundary of a property belong to Scottish
Water. The Scottish Water drainage system is shown in Appendix B.

2.9

If a developer has laid drainage outwith a property boundary, there will be an
agreement comprising a wayleave or servitude between the owner and a third
party allowing drainage infrastructure to be laid in private land or giving rights
to lay and use infrastructure outwith the boundary of the property. There is no
evidence of Aberdeenshire Council having any such agreement with the
landowner.

2.10

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and their comments are
incorporated within the report and are satisfied that the report complies with
the Scheme of Governance and relevant legislation.

3

Scheme of Governance

3.1

The Committee is able to consider and take a decision on this item in terms of
Section B.1.1 of the List of Committee Powers in Part 2A of the Scheme of
Governance as the as it relates to a matter that is specific to their Area not
otherwise properly delegated to any other Committee.

4

Implications and Risk

4.1

An equality impact assessment is not required because there are no
proposals within this report that have a differential impact on any of the
protected characteristics.

4.2

There are no staffing and financial implications.

4.3

A Town Centre First Impact Assessment (TCFIA) was not required as this
report does not have a differential impact on Town Centres.

4.4

No Risks have been identified as relevant to this matter on a Corporate Level.

Stephen Archer
Director of Infrastructure Services
Report prepared by Gavin Penman, Projects Manager
Date 18 April 2018
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APPENDIX A

Transportation & Infrastructure

REPORT TO INFRASTRUCTURE SERVICES COMMITTEE – 18 MARCH 2010
UPDATE ON LANDSLIPS ACROSS ABERDEENSHIRE
1

Purpose of Report

1.1

To update the Committee on a number of landslips that have been reported
to Transportation and Infrastructure, particularly since the flooding in
November 2010.

2

Background

2.1

Due to a significantly wetter than usual spell in November, followed by
prolonged severe winter weather a number of landslips have been reported
across Aberdeenshire.

2.2

Aberdeenshire Council has no statutory responsibility for the assessment of
remediation of landslips on private ground.

2.3

When landslips affect assets owned and managed by Aberdeenshire Council
appropriate action will be taken to protect the asset and the safety of users
and the general public.

3

Proposal(s)

3.1

The Committee are recommended to reaffirm support for the Landslips
Response Procedure, as outlined in Appendix 1.

4

Discussion

4.1

The Aberdeenshire Council area includes some 200 kms of coastline,
including a number of coastal communities. The general topography in these
areas is defined by steep coastal slopes extending from higher ground, down
to sea level. Historic settlement development has resulted in a number of
communities becoming established at the bottom of these slopes, in the
margin between the slope toe and the shore.

4.2

The pressure on development land, and the necessity to be close to the
traditional employment offered from the sea resulted in a number of these
communities being formed by cutting back into the coastal slope. The small
communities of Pennan and Crovie are prime examples, however there are
several areas within some larger settlements that are similar. While slippages
are not restricted to coastal slopes, recent experience suggests that this is
where the main risk currently lies in Aberdeenshire.

4.3

While it is possible for these slopes to remain stable for a number of years
instability can occur for a variety of reasons. Increased rainfall can saturate
the top layers of soil causing this to slip. These slips result in shallow surface
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translations, normally of limited volumes of material. They tend to be at
localised areas, however this is not always the case.
4.4

Deeper slips of soil are also possible due to saturation, combined with rises in
the underlying water table. These slips tend to leave a much deeper “scar”
and tend to involve larger quantities of material.

4.5

The mechanism of the slip can be further complicated by the nature, and
soundness of the underlying rock structure. Due to a number of naturally
occurring factors rock strata can become unstable. This can result in deep
seated slips, where the rock strata lies beneath soil overburden, or localised
rock falls if the rock strata is exposed.

4.6

The above descriptions are not exhaustive, and slips tend to be caused by a
combination of factors. The resultant slippages can vary considerably in
scale, with large scale surface slips involving substantial quantities of soil,
while rock slippages may only involve one or two cobbles falling from an
exposed face.

4.7

Currently we are aware of a number of land slips across Aberdeenshire and
the following paragraphs give a brief description of each.

4.7.1 Pennan – Coastal Footpath - A localised rockfall occurred on private land
blocking a coastal footpath maintained by Planning and Environmental
Services (P&ES). Four nearby houses are at significant risk and though none
were occupied at the time of the slip the owners were advised not to return
until the slope was made safe. Aberdeenshire Council closed the footpath
and arranged a preliminary inspection by geotechnical engineers. They
determined that the slope was unsafe and that a more detailed investigation
was necessary to establish the extent of the slope failure. The various parties
were advised accordingly, but no further action is proposed by Aberdeenshire
Council.
4.7.2 Cruden Bay – Harbour Street - There is evidence of ground movements at
several locations in this area but the most serious is near the harbour where a
major slip occurred on private ground above a private house. This is so
serious that the slip threatens to engulf the house and the owners have
vacated the property. Aberdeenshire Council inspected the site and advised
the owner to consult geotechnical specialists which he has done. The Council
has not agreed to undertake any remedial works.
4.7.3 Stonehaven – Invercarron Cottage. A major landslip occurred on private
ground above a private house engulfing part of the property, causing
considerable structural damage. Aberdeenshire Council inspected the site
and brought in its geotechnical specialists working on the nearby Bervie
Braes scheme to offer further advice. The owners have had to vacate the
house but no action is proposed by Aberdeenshire Council.
4.7.4 Banff – Coastal Footpath. A small localised landslip occurred affecting a
recreational footpath at the rear of Victoria Gardens. The footpath is at the top
of a slope above the former coast railway line and the land is owned by
Aberdeenshire Council. The footpath is maintained by T&I on behalf of P&ES
and the latter is willing to permanently close the footpath. However, a short
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distance above is a private house and parts of the building and garden are
potentially at risk should there be further ground movements on the Council’s
land. Initial survey work and frequent inspections have been undertaken but
P&ES have so far been unable to identify funding to progress significant
remedial works to safeguard the private property.
4.7.5 Gardenstown – Two localised slips occurred on private land, one at Seatown
and the other at New Ground. Both affect private property. T&I have an
interest in relation to the maintenance of a community footpath at Seatown
and, having inspected the site, agreed to assist with the clean up operation
and ensure drainage pipes were functioning properly. Aberdeenshire Council
inspected the site at New Ground, which sits at the base of a high slope, and
brought in its geotechnical specialists working at nearby Pennan to assist.
They thought that the slip was fairly localised in extent but were only able to
conduct a visual inspection from a distance, and advised that a more detailed
inspection was necessary to establish the extent of the slope failure. The
owner of the house was advised accordingly, but no further action is
proposed by Aberdeenshire Council.
4.7.6 Pennan – Main Scheme. The details of this have been reported to committee
on numerous previous occasions. The community was affected by a series of
landslides in August 2007 which resulted in damage to a number of properties
and houses having to be evacuated. The Council undertook the initial clean
up of material from the public road and subsequently unstable material
hanging on the slope. Longer term permanent works were however
considered necessary to avoid a repeat. Neither the land nor the houses
affected by the landslips were in the ownership of the Council and so it had
no responsibility to undertake remedial measures. An appeal was made to the
Scottish Government for funding assistance and they eventually agreed to
offer £500,000 of the £600,000 initially estimated as being required to
complete the scheme. The Council has identified funding of up to £100,000
from other budgets but, should the final cost at tender stage exceed £600,000
either residents will be asked to contribute the balance or, more likely, the
scheme will be reduced in scale to suit. The scheme is currently being
developed and will be constructed later in the summertime. All property
owners have been asked to sign an Exclusion of Liability Clause to ensure
that the Council is not in any way held liable for any future landslips, albeit the
risk of which should be much reduced.
4.7.7 Pennan – Access Road. Two landslips have occurred above the public
access road to the village on private land. The first occurred in November
2009 and, though very little material landed on the road, major works had to
be undertaken in the form of soil nailing to hold a large volume of dislodged
material in place and prevent complete closure of the road to the village. This
work was completed at a cost of around £175,000 in January. Areas either
side of the failed section were however also identified as vulnerable and
treatment of these will be considered in conjunction with the main works
mentioned in 4.7.6 above. More recently a small landslip occurred on the
seaward side of the nailed area. The material was removed from the road by
the Council, and further unstable material hanging on the slope will be
removed by contractors using roped access
4.7.8 Stonehaven – Bervie Braes. Again this has been the subject of several
reports to Committee. Localised slips have occurred at two locations since

10
5

Item:
Page:

November 2009, though the slopes have a long history of instability. A public
road runs across the very extensive slopes and around 65 houses are located
at its base, many owned by the Council. The slopes are regularly monitored
and an emergency evacuation procedure is in place. After a prolonged wet
spell in February 2010 when engineers became concerned that a major
landslide could be imminent, residents were advised to evacuate their
properties. Options for reducing the risk have been examined and the
preferred scheme involves soil nailing the slope at an estimated £5.7 million.
The slopes are owned by a trust with apparently very little resources. Like
Pennan, the Council does not believe it has a responsibility to fund
remediation measures and has appealed to the Scottish Government for
funding assistance. Ministers have visited the area and are considering the
request. To date the Council has spent around £290,000 on monitoring and
undertaking site investigations on the slope.
4.7.9 Boddam - Two localised landslips occurred on private land just below Harbour
Street, which sits at the top of a coastal slope. A commercial garage and
private house were placed at slight risk. Both slips resulted from excessive
runoff, one being caused by failure of a Scottish Water pumping system and
the other by inadequacies in the road drainage system. Scottish Water
repaired the first and Aberdeenshire Council is undertaking improvements to
the road drainage system to reduce the probability of a repeat occurrence.
However, it is not taking responsibility for repairing the landslip.
4.7.10 Newtonhill - A localised landslip occurred on private land at the rear of
Anderson Drive, which sits at the top of a coastal slope. A private house and
pubic footpath were placed at slight risk. A Scottish Water drainage outfall
pipe appears to have contributed to the landslip. The Council has erected a
barrier at the back of the footpath and undertakes occasional inspections, but
has not accepted responsibility for any repairs.
4.7.11 Crovie - Two localised landslips have occurred on private land just above the
access road to the village. Though material has fallen on the road, no
properties are considered to be at significant risk. The material has been
removed from the road by the Council and further unstable material hanging
on the slope will be removed by contractors using roped access. All costs,
thus far, have been met by Aberdeenshire Council. There is also evidence of
ground movement below the road and these are being regularly inspected.
4.7.12 Inverbervie – Coastal Footpath. A small localised slip has been reported on
potentially private land at the edge of a coastal footpath maintained by
Planning and Environmental Services. At the time of writing the path has not
been inspected. An inspection has been arranged and advice will be passed
to the relevant parties depending on what is found.
5

Area Implications

5.1

There are no Area Implications as a direct result of this report.

6

Policy Implications

6.1

Current procedure for responding to landslips is outlined in Appendix 1.
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7

Staffing Implications

7.1

Response to landslips is initially carried out by the Projects Section within
Roads and Landscape Services. The recent spell of extraordinarily wet
weather had led to substantial demands being placed on this section, both in
terms of flooding and landslips.

8

Financial Implications

8.1

There are financial implications associated with a number of slips across
Aberdeenshire.

8.2

The details of the major schemes have been the subject of various
Committee reports in their own right

9

Sustainability Implications

9.1

The procedure used to deal with landslips has long term sustainability
implications. The current procedure, as set out in Appendix 1, provides a
tiered response dependant on a number of factors. This approach is
consistent with the Asset Management philosophy adopted by Aberdeenshire
Council.

10

Consultations

10.1

The section 95 Finance Officer and the Monitoring Officer within Corporate
Service have been consulted and their comments have been incorporated
into this report.

11

Recommendations
The Committee are recommended to:1

Re-affirm support for the Landslips Response Procedure, as
outlined in Appendix 1.

Iain Gabriel
Director of Transportation and Infrastructure
Report prepared by:- Philip D McKay and Willie Murdoch
08/02/2010
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Appendix 1
Landslip Response Procedure
1.

Due to the topography, and geology, across Aberdeenshire landslips have the
potential to affect Aberdeenshire Council’s assets.

2.

T&I is responsible for the management of the majority of these physical assets,
in particular the property portfolio and road network (and associated structures).

3.

This procedure provides a tiered response to reported landslips across
Aberdeenshire, depending on severity and the impact on Council assets.

4.

For general guidance, Aberdeenshire Council should only undertake
remediation measures if at least one of the following three criteria are met•
•
•

5.

The land on which the landslip occurs is owned by Aberdeenshire Council
A physical asset of the Council has been damaged or is at direct risk,
e.g. a road, building or public footpath
The Council has in some way directly contributed to the landslip.

Landslips Affecting the Road Network.

5.1 Any landslips affecting the road network will be reported to the Roads Manager
responsible for that geographical area.
5.2 On notification of a landslip affecting the road network, appropriate Inspector to
be advised.
5.3 Inspection to be carried out as soon as possible and appropriate action taken to
protect safety of travelling public. This may require the road to be closed, or
temporary traffic restrictions to be put in place. Emergency road closure
procedures to be followed.
5.4 Local Ward Members to be advised of any emergency road closures required.
For traffic sensitive routes Corporate Communications must also be advised.
5.5 Detailed engineering inspection to be arranged to determine scope of the
problem, and potential solutions. For minor slippages this is likely to involve the
technical staff based in the area office. However for more serious incidents
advice is to be sought from the Projects Manager.
5.6 For major slips external specialist advice may be required. Projects Manager to
lead on the procurement of such services.
5.7 Potential solutions must take account of the importance of the asset, and the
role that it fulfils within the overall road network. It is important that the cost of
repair is balanced against its benefit
5.8 The Roads Manager, and if appropriate Projects Manager, will determine the
budget implications and undertake the necessary reporting.
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5.9 For landslip also affecting any road network structure the Structures Manager
will be fully involved.
6.

Landslips Affecting other Council Assets

6.1 Any reports of landslips not affecting the road network should be reported to the
Projects Manager.
6.2 The Projects Manager shall contact the Council Service with “management”
responsibility for that particular asset grouping.
6.3 An initial inspection shall be carried out to ensure that there is no immediate
danger to the public, or those using the asset.
6.4 For minor incidents the Projects Manager will provide a reasonable level of
preliminary advice based on the initial inspection.
6.5 The initial inspection and the provision of preliminary advice will be provided at
no cost to the responsible Service.
6.6 The Projects Manager will provide further advice at the request of the
responsible Service, however this will be on a rechargeable basis. The
identification of budgetary provision for further advice, or remedial action, is a
matter for the responsible Service.
7.

Landslips Affecting Assets Not Associated with the Council

7.1 The Projects Manager will be notified of any landslips falling into this category.
7.2 An initial inspection will be arranged to determine the scale of the landslip.
7.3 For minor scale events the Projects Manager will provide initial advice to the
affected parties. This will be resourced from internal expertise. Should external
specialists be required this will normally be on a rechargeable basis.
7.4 For more extensive events the Projects Manager will provide initial advice to the
affected parties. However due to the inherent complexity of more extensive
events, and the likelihood of a requirement for more detailed inspections, the
Projects Manager may require to employ external specialists.
7.5 The commissioning of detailed inspection, and external specialists, is expensive
and care must be taken to ensure the most appropriate use of T&I budgets.
7.6 To provide initial advice reasonable costs may be incurred, taking account of the
potential level of risk, and the number of properties/residents potentially
affected.
7.7 However costs in excess of £2,500 must have the express authorisation of the
Head of Roads and Landscape Services, and will normally only be approved if
the incident affects a significant number of properties.
7.8 Reports etc provided by external specialists will be passed to affected parties to
ensure that they are fully aware of the situation.
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7.9 As there is no statutory obligation the Council will not normally become involved
in any way with remediation measures. These are matters for the affected
parties to progress in conjunction with their legal advisors and Insurers.
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