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Infrastructure Services

Report To Banff & Buchan Area Committee – 1 May 2018
Reference No: APP/2017/2883
Full Planning Permission for Installation of Biomass Boiler and Accumulator
Tank (Retrospective) at Crossbrae, Boyndlie, Fraserburgh, AB43 7DT
Applicant:
Agent:

Mr D Johnston
Baxter Design Company (Old Deer) Ltd

Grid Ref:
Ward No. and Name:
Application Type:
Representations
Consultations
Relevant Proposals Map
Designations:

E: 391306 N: 860765
W02 – Troup
Full Planning Permission

Complies with
Development Plans:
Main Recommendation

5
1

Aberdeenshire Local Development Plan 2017
Countryside, Rural Housing Market Area, Special
Development Areas
No
Refuse

NOT TO SCALE
Reproduced from Ordnance Survey mapping with the permission of the Controller of Her Majesty’s Stationery Office © Crown
copyright and database rights. Ordnance Survey Licence Number 0100020767.
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1.

Reason for Report
The Committee is able to consider and take a decision on this item in terms of
Section B.9.1 of Part 2A List of Committee Powers and Section C.3.1i of Part
2C Planning Delegations of the Scheme of Governance as the application is
recommended for refusal but at least two Local Ward Members in the Ward in
which the development is proposed, have requested that the application be
referred to the Area Committee.


Councillor Cassie – “Further examination of the reason given for refusal
is required”



Councillor Partridge – “To further discuss the reasons for refusal”

1.2

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and had no comments to
make and are satisfied that the report complies with the Scheme of
Governance and relevant legislation.

2.

Background and Proposal

2.1

This applications seeks retrospective planning permission for the installation
of a biomass unit and associated plant within an existing farming unit found in
a rural location 8.2km south west of Fraserburgh. A site/location plan is
attached as Appendix 1. The plant has been in operation for some time, with
an initial complaint being submitted in autumn 2017 with a subsequent
enforcement investigation undertaken. Having been informed that a planning
application was required for the works, the applicants then came forward with
this submission.

2.2

The Glen Farrow GF295 biomass unit on site stands 2.8m in height 2.075
metres long 2.2 metres wide and is accompanied by a 9 metre high flue, 2 no.
expansion tanks and a 15,000 litre water storage tank, with all plant to be
sited to the immediate east of a cluster of existing agricultural buildings found
distanced from the farmhouse to the south and other farm buildings to the
south west and west. A plan illustrating the existing building on the site is
attached as Appendix 2, and a further plan illustrating the proximity of
neighbouring properties as Appendix 3.

2.3

Biomass material is currently stored within the adjacent agricultural shed
whilst any residual heat is processed to heat the applicant’s dwelling of
Crossbrae. Other than the applicant’s dwelling, the nearest domestic
properties to the site within 500m are:





Fairview
Burgh View
Brownshill
West Lodge

–
–
–
–

165 metres to west
310 metres to south west
355 metres to north east
355 metres to north
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2.4

The site is accessed via a private track directly from A98 Fraserburgh to Banff
road to the north west.
Supporting Information

2.5

Technical Specification and Calculations of Biomass Boiler and Flue
Biomass Boiler Emissions Certification
Biomass Boiler Information Form

3.

Representations

3.1

A total of 5 valid representations (4 supporting/1 objecting) have been
received as defined in the Scheme of Delegation. This does not include
multiple representations from the same household which equate to 6 valid
letters in total. All issues raised have been considered. The letters raise the
following material issues:
Against:





Nuisance to neighbours from offensive smoke and odours;
Potential risks to human health;
Risk to road traffic on the A98;
Discrepancies with fuel source.

For:




Renewable forms of energy should be supported;
The development causes no nuisance at present;
Development emits no more than burning peat in a wood burning stove
would create.

4.

Consultations

4.1

Infrastructure Services (Environmental Health) object to this application on
the basis that an existing dwelling is found within 200 metres of the biomass
unit, with a further four domestic properties within 500m. Therefore they are
concerned about the possible effect of smoke emitted from the boiler on these
sensitive receptors and the likelihood of future complaints being submitted.
They also noted discrepancies with the information submitted with the
application relating to the fuel source being used.

5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:
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to set the land use framework for promoting sustainable economic
development;
to encourage and support regeneration; and
to maintain and enhance the quality of the natural heritage and built
environment.

Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.
5.2

Aberdeen City and Shire Strategic Development Plan 2014
The purpose of this Plan is to set a clear direction for the future development
of the North East. It promotes a spatial strategy. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth; promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used; encouraging population growth; maintaining and improving
the region’s built, natural and cultural assets; promoting sustainable
communities; and improving accessibility in developments.

5.3

Aberdeenshire Local Development Plan 2017
Policy R2:
Policy P1:
Policy P4:
Policy C2:

5.4

Housing and Employment Development Elsewhere in the
Countryside
Layout, Siting and Design
Hazardous and Potentially Polluting Developments and
Contaminated Land
Renewable Energy

Other Material Considerations
None.

6.

Discussion

6.1

This application seeks retrospective planning permission for the installation of
a biomass unit and associated plant within an existing farming unit found in a
rural location. Therefore, the key planning issues are the principle of
development, layout, siting and design and to assess the potential impact
upon residential amenity.
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Principle of Development
6.2

As the development is found within a rural location and consists of a Biomass
Unit, both Policy R2: Housing and Employment Development Elsewhere in
the Countryside, and Policy C2: Renewable Energy, will act as the key
considerations to determine whether this development is acceptable in
principle.

6.3

Despite Policy C2 of the Aberdeenshire Local Development Plan 2017 (LDP)
stating that biomass schemes will normally be treated as industrial processes
and that such schemes would be deemed to be ideally suitable on business
land, it is acknowledged that the use of the biomass boilers is largely
concurrent with the use of the remainder of the applicant’s property as an
operational farming unit.

6.4

Furthermore, given the scale of the development, consisting of a single boiler
unit providing residual heat to a single dwelling associated with the related
agricultural business, it would be unreasonable to expect this particular
development to be found exclusively upon industrial/business land.

6.5

Additionally, Policy R2 of the LDP allows, among other things, small-scale
employment proposals in the Rural Housing Market Area. In this instance, the
application site is located within the Rural Housing Market Area and smallscale employment proposals are defined within the LDP as comprising a site
of less than 0.5 hectares and which employ five or fewer people on a full-time
basis.

6.6

Given the relationship of the process offered by the Biomass Boiler in relation
to its fuel source (being an agricultural business which employs no more than
5 individuals) and its intended destination of the farmhouse associated with
the aforementioned agricultural business, it is the view of this service that
such development is acceptable in principle, subject to compliance with other
applicable policies of the Local Development Plan.
Layout, Siting and Design

6.7

The boiler and associated flue are located within existing farming unit,
immediately adjacent to the large agricultural storage building where the fuel
source for the boilers is currently stored.

6.8

Therefore it is the view of the Planning Service that the development is
generally of a scale which can be visually absorbed into the site due to scale
of surrounding buildings and can be supported under the terms of Policy
Policy 1: Layout, Siting and Design.
Residential Amenity

6.9

Infrastructure Services (Environmental Health) have objected to this
application on the basis of potential nuisance upon the amenity of a
neighbouring property found within 200m of the Biomass boiler and flue.
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6.10

Having assessed the information provided by the applicant and contained
within the required Biomass Information Request Form, the consultee has
concerns regarding a potential fuel source for the boiler which the operators
are alleged to have used and if used in future may increase the likelihood of a
complaint which would have to be investigated under the terms of the
Environmental Protection Act 1990.

6.11

Therefore the application is deemed to be contrary to Policy P4: Hazardous
and Potentially Polluting Developments and Contaminated Land, which
states:
We will refuse development if there is a risk that it could cause significant
pollution, create a significant nuisance, or present an unacceptable danger to
the public or the environment.
Conclusion

6.12

Due to an objection from Environmental Health on the grounds of impact upon
amenity of an existing residential property and the likelihood of nuisance
complaints being received in the future, this application cannot be supported
and is recommended for refusal.

7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.

8.

Implications and Risk

8.1

An Equalities Impact Assessment is not required because the proposed
development is not considered to give rise to any differential impacts on those
with protected characteristics.

8.2

There are no staffing and financial implications.

8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the Planning Authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.

9.

Sustainability Implications

9.1

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.
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10.

Departures, Notifications and Referrals

10.1

Strategic Development Plan Departures
None

10.2

Local Development Plan Departures
Policy P4: Hazardous and Potentially Polluting Developments and
Contaminated Land

10.3

The application is a departure from the valid Local Development Plan and has
been advertised as such. Any representations received have been circulated
as part of the agenda and taken into account in recommending a decision.
The period for receiving representations has expired.

10.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.

10.5

The application would not have to be referred to Infrastructure Services
Committee in the event of the Area Committee wishing to grant permission for
the application.

11.

Recommendation

11.1

REFUSE for the following reasons:1. The development is contrary to Policy P4: Hazardous and Potentially
Polluting Developments and Contaminated Land, of the Aberdeenshire
Local Development Plan 2017, as the development has the potential to
adversely impact upon the amenity of an adjacent domestic property by
means of smoke and smell.
For noting:Part 2C (Planning Delegations) states at Section C.3.2b for Local
Development, that following consultation with the Chair and Vice-Chair of the
determining Committee, the Head of Planning and Building Standards can
refuse planning applications for which Section 75 Agreements are not
completed or Developer Obligations are not paid within four months from the
date of the Committee at which the application is determined. Local Ward
Members shall be notified of any such refusal.
Please note that this power may be exercised in respect of the application
which is the subject of this report if the application is approved by the
Committee.

6H
7

Item:
Page:

Stephen Archer
Director of Infrastructure Services
Author of Report: Stuart Newlands
Report Date: 16 April 2018
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Location & Site Plan
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APPENDIX 2
Existing Shed
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APPENDIX 3
Distance to Neighbouring Property
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Comments for Planning Application APP/2017/2883
Application Summary
Application Number: APP/2017/2883
Address: Crossbrae Boyndlie Fraserburgh Aberdeenshire AB43 7DT
Proposal: Installation of Biomass Boiler and Accumulator Tank (Retrospective)
Case Officer: Stuart Newlands
Customer Details
Name: Mr Owen Brandie
Address: Brownshill Tyrie Fraserburgh
Comment Details
Commenter Type: Neighbour
Stance: Customer made comments in support of the Planning Application
Comment Reasons:
Comment:Very pleased to see my neighbour revert to a renewable source of energy rather than
use fossil fuels. This should be encouraged as a carbon neutral alternative.
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Comments for Planning Application APP/2017/2883
Application Summary
Application Number: APP/2017/2883
Address: Crossbrae Boyndlie Fraserburgh Aberdeenshire AB43 7DT
Proposal: Installation of Biomass Boiler and Accumulator Tank (Retrospective)
Case Officer: Stuart Newlands
Customer Details
Name: Mr Kenneth Moir
Address: Tapiken Tyrue Fraserburgh
Comment Details
Commenter Type: Neighbour
Stance: Customer made comments in support of the Planning Application
Comment Reasons:
Comment:AS a close neighbour we are not affected by the smoke or the smell coming from the
biomass boiler so we have no objections to them continuing to use it.
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Comments for Planning Application APP/2017/2883
Application Summary
Application Number: APP/2017/2883
Address: Crossbrae Boyndlie Fraserburgh Aberdeenshire AB43 7DT
Proposal: Installation of Biomass Boiler and Accumulator Tank (Retrospective)
Case Officer: Stuart Newlands
Customer Details
Name: Mr David Brose
Address: Boyndlie House Fraserburgh Fraserburgh
Comment Details
Commenter Type: Neighbour
Stance: Customer made comments in support of the Planning Application
Comment Reasons:
Comment:I haven't been bothered by any smoke or fumes.
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Comments for Planning Application APP/2017/2883
Application Summary
Application Number: APP/2017/2883
Address: Crossbrae Boyndlie Fraserburgh Aberdeenshire AB43 7DT
Proposal: Installation of Biomass Boiler and Accumulator Tank (Retrospective)
Case Officer: Stuart Newlands
Customer Details
Name: Mr Neil Atkins
Address: Upper Cairnmurnan Boyndlie
Comment Details
Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:We object to this planning application on the basis of:
1) Nuisance to neighbours from offensive smoke and odours
2) Risk to road traffic on the A98
We live 850m NW of Crossbrae. Since the biomass boiler was installed in mid-August, we have
suffered from repeated episodes of offensive smoke blowing across our property, particularly on
SE winds. During these episodes, acrid smoke enters our house and leaves a bonfire-type smell
on soft furnishings, bedding and clothing. Closing windows and doors doesn't solve the problem;
the smell comes in through wall vents. Leaving windows open or ajar when we go out is a gamble
and some mornings we have found the children's bedrooms smelling of smoke because the wind
has changed direction. This is not reasonable.
We believe there are health risks associated with this smoke. During September we endured a
week of constant SE winds blowing smoke across. By the end of the week I was suffering from a
raw throat and hoarseness. One of our children, who has mild asthma, was suffering from
wheezing. It is also unpleasant to be outside during these episodes and affects the enjoyment of
our property. A number of times we have had to re-wash line-dried laundry which stank of smoke.
Our property is 850m from the boiler, neighbours closer than this must have worse experiences.
There are roughly 20 properties less than 1km from the boiler, 5 properties within 500m and one
neighbour just 200m away. It cannot be acceptable for this many people to be subjected to the
pollution and nuisance we have experienced. This boiler is not sited in a remote location
surrounded entirely by farmland. It is in the centre of a relatively densely populated rural
community.
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It has been suggested that the smoke and odour problems from the boiler could be addressed by
switching the boiler off when the wind is blowing in the wrong direction. It is unrealistic to suggest
the wind would be constantly monitored 24/7 for years into the future, in order to switch the boiler
off when it shifts to an undesirable direction. In any case, no single wind direction is the problem;
Crossbrae is surrounded by neighbours in all directions.
The applicant confirmed to us that the boiler has been fed with bales of straw. However, the
planning application states that the boiler will be fed with wood. Given that this boiler is located on
a farm, there is going to be a financial incentive for the boiler to be fed with straw which will have
implications for the smoke and odour output. Also, the Emissions Certificate submitted with the
application relates to burning straw, not wood.
In addition to the nuisance to neighbours, we believe that the installation represents a risk to road
traffic on the nearby A98 trunk road. The boiler produces dense smoke plumes, sometimes
several hundred metres in length. We have seen this plume drift across the A98, reducing
visibility. This is a particular problem on still days when the smoke is not dispersed by wind.
Smoke drifting across roads has caused multiple-vehicle accidents elsewhere, and this must be a
risk here, particularly as Crossbrae is located on a fast bend.
We believe the boiler is inappropriately located in this rural community and is already causing
significant nuisance and negative health effects. It will affect people's enjoyment of their homes
and gardens, and will likely generate nuisance complaints in the future. Furthermore, there is a
risk that smoke drifting across the nearby A98 could result in a serious road traffic accident. On
this basis we ask that planning permission be denied.
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Comments for Planning Application APP/2017/2883
Application Summary
Application Number: APP/2017/2883
Address: Crossbrae Boyndlie Fraserburgh Aberdeenshire AB43 7DT
Proposal: Installation of Biomass Boiler and Accumulator Tank (Retrospective)
Case Officer: Stuart Newlands
Customer Details
Name: Mr Richard Moir
Address: West Tarwathie Strichen Fraserburgh
Comment Details
Commenter Type: Member of Public
Stance: Customer made comments in support of the Planning Application
Comment Reasons:
Comment:My parents have a farm very close to the site where the biomass is situated. I work at
and help there during evenings and weekends etc when i am not at work. I have never seen
smoke nor smelt any smoke coming from the biomass. My parents have never noted or mentioned
this either and they are going about during the day and night and have never noted any issue with
the biomass.
I support the planning application and good to see fossil fuels being replaced with renewable
energy
Regards
Richard
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Comments for Planning Application APP/2017/2883
Application Summary
Application Number: APP/2017/2883
Address: Crossbrae Boyndlie Fraserburgh Aberdeenshire AB43 7DT
Proposal: Installation of Biomass Boiler and Accumulator Tank (Retrospective)
Case Officer: Stuart Newlands
Customer Details
Name: Mr Owen Brandie
Address: Brownshill Tyrie Fraserburgh
Comment Details
Commenter Type: Neighbour
Stance: Customer made comments in support of the Planning Application
Comment Reasons:
Comment:I have just read the one objection on this planning application and would like to
comment further.
I am located at Brownshill which is a property located directly between Crossbrae Farm and
Coulterfanny Farm. I have lived on this property for two years and our prevailing wind is normally
from the North or North East which would put me directly in the path of any poloution or smoke
plumes from the mentioned properties. This has not been the case for myself and my young
family. The Neighbour who has raised concerns is located further away from the properties and
has described smoke blowing over his property and with smoke entering his house. I am in full
view of the chimney / Exhaust of the Biomass boiler at Crossbrae Farm and I have only ever
witness small amounts of smoke being released but no more than my own wood burning stove
creates while burning peat. I am at a loss as to these objective comments as this is a six inch flue
at the most and not an industrial incinerator.

