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Infrastructure Services

Report To Banff & Buchan Area Committee – 1 May 2018
Reference No: APP/2017/3031
Planning Permission in Principle for Erection of Dwellinghouse at Site
Adjacent to Middlemuir, Memsie, Fraserburgh
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Agent:

Mr & Mrs David Bellany
Buchan Design Ltd

Grid Ref:
Ward No. and Name:
Application Type:
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Relevant Proposals Map
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Aberdeenshire Local Development Plan 2017
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1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms of
Section B.9.1 of Part 2A List of Committee Powers and Section C.3.1i of Part
2C Planning Delegations of the Scheme of Governance as the application is
recommended for refusal but at least two Local Ward Members in the Ward in
which the development is proposed, have requested that the application be
referred to the Area Committee.


Councillor Topping – “to look closely at reasons for refusal, and to look
more closely where proposals for house, and where it is situated, in
relation to the settlement”



Councillor Buchan – “To explore further the reasons for refusal”



Councillor Mair – “The planning history in the area requires further
consideration”

1.2

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and had no comments to
make and are satisfied that the report complies with the Scheme of
Governance and relevant legislation.

2.

Background and Proposal

2.1

This application seeks Planning Permission in Principle for the erection of a
single dwellinghouse upon a rural site found on the outskirts of the defined
settlement of Memsie, found 2.8 km south of Fraserburgh. A site/location plan
is attached as Appendix 1. Appendix 2 illustrates the position of the settlement
boundary for Memsie, and the application site in relation to this.

2.2

The vacant 1.82ha site is bound to the north by open agricultural fields, to the
east by the Memsie settlement boundary as defined within the Memsie
settlement statement of the Local Development Plan, to the south by the
B9032 road and to the far west by a minor unclassified road, where vehicular
access to the site is proposed to be taken from.

2.3

There are also 2 existing houses either side of the site to the east and west,
however, it should be noted that the houses to the east are classified as being
found within Memsie settlement due to the position of the defined settlement
boundary.
Relevant Planning History

2.4

APP/2015/1329 – Planning Permission in Principle for Erection of 3
dwellinghouses – Withdrawn 3/9/2015
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Supporting Information
2.5

Percolation test certificate – Dated November 2017
Planning Statement – December 2017

3.

Representations
A total of 3 valid representations (3 supporting) have been received as
defined in the Scheme of Delegation. This does not include multiple
representations from the same household which equate to 3 letters in total. All
issues raised have been considered. The letters raise the following material
issues:




Appropriate site for a new house;
New dwelling would not impact on road users;
Proposed landscaping will visually contribute to area.

4.

Consultations

4.1

Business Services (Developer Obligations) confirm that the proposal does
not engage developer contributions, and as such no contribution is required.
Therefore the proposal is deemed to comply with Policy RD2: Developers’
Obligations.

4.2

Infrastructure Services (Roads Development) do not object to this
application subject to appropriate conditions.

4.3

Scottish Water do not object to this application.

4.4

SEPA do not object to this application.

5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:




to set the land use framework for promoting sustainable economic
development;
to encourage and support regeneration; and
to maintain and enhance the quality of the natural heritage and built
environment.

Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
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system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.
5.2

Aberdeen City and Shire Strategic Development Plan 2014
The purpose of this Plan is to set a clear direction for the future development
of the North East. It promotes a spatial strategy. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth; promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used; encouraging population growth; maintaining and improving
the region’s built, natural and cultural assets; promoting sustainable
communities; and improving accessibility in developments.

5.3

Aberdeenshire Local Development Plan 2017
Policy R2:

Housing and Employment Development Elsewhere in the
Countryside
Policy P1:
Layout, Siting and Design
Policy C1:
Using Resources in Buildings
Policy RD1: Providing Suitable Services
Policy RD2: Developer’s Obligations
5.4

Other Material Considerations
None.

6.

Discussion

6.1

This application seeks Planning Permission in Principle for the erection of a
single dwellinghouse upon a rural site found on the outskirts of the defined
settlement of Memsie, found 2.8 km south of Fraserburgh. Therefore, the key
planning issues are the principle of development, the layout, siting and design
of the proposal, in addition to technical matters including access and
servicing.
Principle of Development

6.2

Due to the site being located outwith the defined boundary of a settlement as
identified within the Local Development Plan, Policy R2: Housing and
Employment Development Elsewhere in the Countryside is to be applied as
the main policy consideration to determine if this application is acceptable in
principle.
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6.3

Generally this policy aims to provide a more sustainable development pattern
that balances the need to travel, ensures universal access to public services
and protects the countryside from sporadic rural development whilst meeting
the need for new housing in the countryside.

6.4

More specifically the policy supports new housing in the Rural Housing Market
Area part of the countryside subject to the criteria outlined below:






Development permissible under greenbelt policy;
Refurbishment or replacement of an existing or disused building, or a
previously developed site which is now redundant;
Organic growth of a settlement identified in Appendix 4;
A new dwelling in relation to a retiring farming succession; or
An appropriate addition to a cohesive group of at least five houses.

6.5

However, upon consideration of the details of this submission, it is clear that
the proposal does not meet any of the exemption criteria listed above. With no
other buildings currently on site which can be removed or converted, an
absence of at least 5 existing houses in the near vicinity, no obvious or stated
connection to an existing farm business and found well beyond the 200 metre
perimeter of any identified settlement this application cannot be supported by
the Planning Service in principle and must therefore be recommended for
refusal.

6.6

Although it is acknowledged that four houses are found on either side of the
site (these being Shalom and Middlemuir to the east, Kildonan and Heathcroft
to the west) these do not equate to the five existing houses required in order
to potentially add to such a grouping. Furthermore both Shalom and
Middlemuir are found within Memsie settlement and therefore cannot be
counted towards inclusion of a cohesive group which are based on clusters of
rural properties. To include such properties as part of cohesive group
assessments would only serve to encourage sprawl outwards from existing
defined settlements which is certainly the case in Memsie which is a clear
example of ribbon development emanating outwards from the crossroads
between the A981 and the B9031.

6.7

Furthermore, it should be noted that Memsie is no longer listed as a
settlement suitable for organic growth. Although previously included under the
2012 Local Development Plan, this no longer applies under the 2017 plan
which came into place as of April 2017.
Layout, Siting and Design

6.8

Due to the application being in principle only, there are no elevations or
floorplans of the house to review and comment upon, although the agent has
provided an indicative position for the proposed dwelling within the outlined
site.

6.9

Notwithstanding, the Planning Service has some reservations regarding the
size of the proposed site which is substantially larger and a different shape
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and orientation from existing plots which are largely defined as rectangular
sites with an emphasis towards the south facing on to the B9032, with access
taken from this road.
6.10

However, as the proposed site breaches the existing pattern of development
in terms of its overall size and taking access in an irregular manner using a
long access track towards the west to connect to a C class road, it is the view
of this service that the application also fails to comply with Policy P1: Layout,
Siting and Design.
Access & Servicing

6.11

Despite not conforming with other dwellings and using a direct access on to
the B9032, Roads Development confirm that the proposed access
arrangements are satisfactory in terms of achieving the required visibility
splay, whilst noting that parking would be assessed as part of a Matters
Specified in Conditions application.

6.12

The consultee advises they do not object to the application subject to
conditions, including the provision of a footpath from the site to connect with
the existing footpath in place along the north of the B9032.

6.13

A percolation test certificate has been provided confirming that the proposed
drainage system can provide sufficient foul and surface drainage for the
proposed development. However, SEPA have provided comments and, whilst
not objecting to the application in principle, have recommended an alternative
drainage solution for the site given localised problems associated with the
number of septic tanks and soakaways being used by individual houses in
Memsie.

6.14

However, in the event of approval of this application, final details of the
proposed drainage system would have to be provided and approved as part of
that process.

6.15

Scottish Water have confirmed that there is sufficient capacity in the area for
this house to connect to the public system.

6.16

On this basis, the application is deemed to comply with Policy RD1: Providing
Suitable Services.
Developer Obligations

6.17

Developer Obligations confirm that the proposal does not engage developer
contributions, and as such no contribution is required. Therefore the proposal
is deemed to comply with Policy RD2: Developers’ Obligations.
Conclusion

6.18

Having considered this application against the relevant policies of the adopted
local development plan as noted above, it is deemed that the proposal does
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not fully comply with all such policies and is therefore recommended for
refusal.
7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.

8.

Implications and Risk

8.1

An Equalities Impact Assessment is not required because the proposed
development is not considered to give rise to any differential impacts on those
with protected characteristics.

8.2

There are no staffing and financial implications.

8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the planning authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.

9.

Sustainability Implications

9.1

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

10.

Departures, Notifications and Referrals

10.1

Strategic Development Plan Departures
None

10.2

Local Development Plan Departures
Policy R2:
Policy P1:

Housing and Employment Development Elsewhere in the
Countryside
Layout, Siting and Design

10.3

The application is a departure from the valid Local Development Plan or
Strategic Development Plan and has been advertised as such. Any
representations received have been circulated as part of the agenda and
taken into account in recommending a decision. The period for receiving
representations has expired.

10.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
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(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.
10.5

The application would not have to be referred to Infrastructure Services
Committee in the event of the Area Committee wishing to grant permission for
the application.

11.

Recommendation

11.1

REFUSE for the following reasons:1. The development does not comply with Policy R2: Housing and
Employment Development Elsewhere in the Countryside, of the
Aberdeenshire Local Development Plan 2017, in that it does not meet the
criteria contained within this policy, as the development does not
constitute any of the following:
a) Rehabilitation or extension of an existing house;
b) Replacement on the same site of a largely intact house;
c) A new house which is essential to the efficient operation of an
enterprise which is in itself appropriate to the countryside;
d) Conversion of an existing building to a single house;
e) The erection of a single house within an existing cohesive group of at
least 5 houses in accordance with policy criteria and guidance relating
to 'Cohesive Groups';
f) The refurbishment or replacement of an existing or disused building,
or on a site which has previously been developed and is now
redundant;
g) Contribution to organic growth in that the site does not lie within 200m
of an existing rural settlement as defined within Appendix 1;
h) Establishment of a new dwelling in relation to a retiring farming
succession.
2. The development does not comply with Policy P1: Layout, Siting and
Design, of the Aberdeenshire Local Development Plan 2017, in that the
proposed site is excessive in terms of its overall size and is out of keeping
with the surrounding pattern of development.
For noting:Part 2C (Planning Delegations) states at Section C.3.2b for Local
Development, that following consultation with the Chair and Vice-Chair of the
determining Committee, the Head of Planning and Building Standards can
refuse planning applications for which Section 75 Agreements are not
completed or Developer Obligations are not paid within four months from the
date of the Committee at which the application is determined. Local Ward
Members shall be notified of any such refusal.
Please note that this power may be exercised in respect of the application
which is the subject of this report if the application is approved by the
Committee.
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Stephen Archer
Director of Infrastructure Services
Author of Report: Stuart Newlands
Report Date: 16 April 2018
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APPENDIX 1
Site Plan
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APPENDIX 2
Settlement Boundary
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Comments for Planning Application APP/2017/3031
Application Summary
Application Number: APP/2017/3031
Address: Site Adjacent To Middlemuir Memsie Fraserburgh
Proposal: Erection of Dwellinghouse
Case Officer: Stuart Newlands
Customer Details
Name: Mr Jeff Simpson
Address: 18 Westcroft Close Memsie
Comment Details
Commenter Type: Neighbour
Stance: Customer made comments in support of the Planning Application
Comment Reasons:
Comment:Good location for a dwelling, Site plan looks good with no obstructions for visabilaty for
road users.
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Comments for Planning Application APP/2017/3031
Application Summary
Application Number: APP/2017/3031
Address: Site Adjacent To Middlemuir Memsie Fraserburgh
Proposal: Erection of Dwellinghouse
Case Officer: Stuart Newlands
Customer Details
Name: Mr John Ritchie
Address: 13 westcroft close Memsie Fraserburgh
Comment Details
Commenter Type: Member of Public
Stance: Customer made comments in support of the Planning Application
Comment Reasons:
Comment:This looks like a good place to build a house filling the space in the park between
houses, can't see any reason why building should not be passed here.
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Comments for Planning Application APP/2017/3031
Application Summary
Application Number: APP/2017/3031
Address: Site Adjacent To Middlemuir Memsie Fraserburgh
Proposal: Erection of Dwellinghouse
Case Officer: Stuart Newlands
Customer Details
Name: Mr Jonathan Bellany
Address: 3 westcroft close Memsie
Comment Details
Commenter Type: Neighbour
Stance: Customer made comments in support of the Planning Application
Comment Reasons:
Comment:This seems like a good place for a house filling in the gap site thats been left. And they
seem to be going to plant trees to screen it from the road which is nice.

