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1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms of
Section B.9.1 of Part 2A List of Committee Powers and Section C.3.1e of Part
2C Planning Delegations of the Scheme of Governance as there have been
valid objections from five or fewer individuals or bodies with separate postal
addresses or premises, and at least two of the total number of Local Ward
Members in the Ward in which the development is proposed have requested
that the application be referred to the Area Committee.


Councillor Cox – “to consider further National Planning policy "to
encourage and support regeneration" in regard to this application”



Councillor Reynolds – “Consideration of business case and matters
arising should be assessed at Cttee”

1.2

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and had no comments to
make and are satisfied that the report complies with the Scheme of
Governance and relevant legislation.

2.

Background and Proposal

2.1

This is an application for Full Planning Permission for the erection of ten
dwellinghouses on land at Backhill of Culbirnie, by Banff. The overall
application site occupies a prominent position on the north eastern flank of the
Hill of Culbirnie. When viewed from the minor road networks to the south and
east the current farmhouse and buildings are clearly visible. A location and
site layout plan is attached as Appendix 1.

2.2

The existing farmhouse is of a traditional (extended) 1½ storey design with
slate roof and whitewashed walls, and this is to remain untouched in the
proposals to redevelop the overall farm complex. Immediately to the east and
north of the existing house lies a complex of existing farm steading buildings
of varied age and structure; from traditional stone and slate roofed buildings,
to more modern additions with blockwork walls and corrugated roofs, and a
Dutch barn at the south eastern-most point. It is proposed that all of the farm
buildings be removed, and that ten new houses be erected. Although six, or
arguably seven of the plots are largely or wholly on the footprint areas of the
current buildings, at least three of the plots are on greenfield land which is
currently in agricultural use.

2.3

Three house types are proposed for the plots. Type one indicated for plots 13,
14 & 15 is a contemporary single storey design finished with slate roof and
unspecified wet dash harl colour with some vertical timber linings. It also
features a detached double garage finished in materials to match the house.
Type two for plots 8-12 is of contemporary 1½ storey design incorporating
traditional elements, and with a detached double garage. Finishes proposed
are new natural (Spanish) slate for the roofs and Kemnay Grey drydash for
the walls with some reclaimed stonework. The third type for plots 6 & 7 is
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again of contemporary design, single storey, and with slate roof and oatmeal
coloured walls to include some natural reclaimed stone and vertical timber
linings. Details of the three house types are attached as Appendices 2, 3, and
4.
2.4

All of the plots are to feature individual treatment for both foul and surface
water. Vehicular access for all five is proposed from a new service road
connecting with the minor public road which forms the eastern boundary to
the site. No additional areas of public open space are indicated for the
development, and no areas of landscape planting shown.

2.5

The justification offered for this application and for its ‘sister;’ application
(APP/2018/0015) is that they will help fund the development of a commercial
rehabilitation centre with associated accommodation lodges and education
centre at Hilton Park. This is the subject of a further, separate application as
detailed below.

2.6

ENQ/2017/1458: Pre-application discussion with regard to the acceptability of
the scheme and the likelihood of support. Following a meeting on the site with
the applicant, very general guidance was given to the effect that the principle
of the rehabilitation centre could be accepted with limited enabling
development, subject to a robust business case.

2.7

This application is linked to two other submissions: APP/2018/0015 for five
houses at Backhill of Culbirnie, and APP/2017/3261 for a rehabilitation centre
and accommodation at nearby Hilton Park farm, both of which are currently
pending. Both APP/2018/0015 and APP/2018/0016 are sought as ‘enabling’
developments in order to allow the Hilton Park Farm scheme to progress.

3.

Representations

3.1

A total of 4 valid representations (4 objections) have been received as defined
in the Scheme of Governance. This does not include multiple representations
from the same household which equate to 7 letters in total. All issues raised
have been considered. The letters raise the following material issues:








Number of houses is excessive;
Road safety;
This constitutes ribbon development;
Supporting statement is inaccurate/misleading in respect of travel times
to Aberdeen and land productivity;
Proximity of nearby wind turbines;
Contrary to Business Development Policies;
Issues with servicing.

4.

Consultations

4.1

Business Services (Developer Obligations) has noted that an assessment
for developer obligations has been passed to the applicant/agent and has
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been agreed. Financial contributions toward affordable housing provision in
the school catchment area for Banff Academy are required.
4.2

Infrastructure Services (Archaeology) has no objection to the application,
subject to conditions and informatives relating to a standing building survey.

4.3

Infrastructure Services (Contaminated Land) has no objection to the
application, subject to an informative with regard to possible historic
contamination of the site.

4.4

Infrastructure Services (Environmental Health) has confirmed that the
Service has concerns with the development due to the proximity to nearby
wind turbines. As such the applicant must demonstrate that the noise impact
at the development site will be acceptable. Due to the insufficient information
Environmental Health is recommending refusal of the application.

4.5

Infrastructure Services (Planning Policy) advise that the application is not
in accordance with Development Plan policies and should be recommended
for refusal.

4.6

Infrastructure Services (Roads Development) currently objects to the
application on the basis that the access roadway will require to be made up to
adoptable standard given the number of houses proposed in total (2 at
present and 10 additional proposed).

4.7

Scottish Water has no objection to the application and confirms that there is
sufficient capacity at the Turriff Water Treatment Works.

5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:




to set the land use framework for promoting sustainable economic
development;
to encourage and support regeneration; and
to maintain and enhance the quality of the natural heritage and built
environment.

Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
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socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.
5.2

Aberdeen City and Shire Strategic Development Plan 2014
The purpose of this Plan is to set a clear direction for the future development
of the North East. It promotes a spatial strategy. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth; promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used; encouraging population growth; maintaining and improving
the region’s built, natural and cultural assets; promoting sustainable
communities; and improving accessibility in developments.

5.3

Aberdeenshire Local Development Plan 2017
Policy B4:
Policy R2:

Special Development Areas
Housing and Employment Development Elsewhere in the
Countryside
Policy P1:
Layout, Siting and Design
Policy P4:
Hazardous and Potentially Polluting Developments and
Contaminated Land
Policy RD1: Providing Suitable Services
Policy RD2: Developer’s Obligations
5.4

Other Material Considerations
None.

6.

Discussion

6.1

As described at the start of this report, this application is for Full Planning
Permission to erect ten houses on land at Backhill of Culbirnie. It is closely
associated with two other applications; one of which is for housing, and the
other a rehabilitation facility. These are noted in the ‘History’ section of the
report above. In the first instance, the application requires to be assessed
primarily against Policy B4 for Special Development Areas. The other policies
listed above, including R2 for Housing and Employment Development
Elsewhere in the Countryside, are further considerations.
Principle

6.2

In the first instance, both this application and it’s ‘sister’ application
(APP/2018/0015) for 5 houses as ‘enabling’ development in support of
another scheme must be assessed against Policy B4: Special Development
Areas. This states that the Council will consider helping start-up businesses in
the Regeneration Priority Area by allowing co-funding through modest
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housing developments where these are essential to allow the development to
proceed. This is, however, not a substitute for normal development funding
and should not exceed five houses. Wider public benefit must significantly
override the disadvantages of the development.
6.3

In the view of the Planning Service the overall business case for both sites
has not been adequately proven, and insufficient evidence provided in terms
of the wider public benefit; notwithstanding support statements submitted in
respect of the Hilton Park application. The application cannot therefore be
considered to be in accordance with Policy B4.

6.4

As contained in the Aberdeenshire Local Development Plan 2017, Policy R2:
Housing and Employment Development in the Countryside contains a number
of specific criteria against which proposals for new housing developments in
the countryside are assessed. Specifically, housing development may be
supported where it involves;
 the refurbishment or replacement, on the same site of an existing
house or disused building;
 the remediation of redundant brownfield land;
 no more than three houses within 200m of a settlement boundary;
 an association with the retirement succession of a viable farm holding;
or
 a small scale addition to an existing cluster of at least five houses.
In the first instance it is quite clear that the current application does not
comply with any of these criteria, and thus the application must be considered
as contrary to Policy R2.
Layout, siting and design

6.5

Under the terms of Policy P1, development designs will only be approved
where they can demonstrate that they are appropriate to their location in
terms of layout and design, resource efficient, and well related to their
environment.

6.6

As described at the beginning of the report, the house designs proposed are
contemporary and not without merit, as traditional elements are incorporated
into the designs and the finishes proposed, such as natural slate (albeit
Spanish) for the roofs, are broadly acceptable. Although the design and finish
aspects of the proposal may therefore be considered broadly acceptable, the
development of five new properties in this location would make a significant
impact on the established character of the immediate area by introduction of a
relatively alien and suburban element. The application cannot therefore be
considered to be in accordance with Policy P1.
Servicing

6.7

It is a requirement of all new development that it be adequately serviced by
(for instance) having appropriate and acceptable connection to the public road
network, and also having appropriate and adequate drainage arrangements.
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6.8

In the case of the current application Roads Development has provided a
consultation response which objects to the application, noting that the
currently private roadway serving the farm and two extant dwellings would
require to be upgraded to adoptable standard.

6.9

Scottish Water has not objected to the application, although it is noted that
this does not guarantee a connection to the public water supply.

6.10

There is no mains drainage for the area, and thus the proposals rely on
individual facilities for the treatment of foul drainage and for the dispersal of
surface water. In addition, certification has been provided by the
applicant/agent to confirm that drainage of the plots can be satisfactorily
achieved by means of soakaways.

6.11

The application is not therefore fully in accordance with Policy RD1 as the
current access to the site is substandard.
Other considerations

6.12 With regards to Policy P4, Environmental Health has confirmed that it has
concerns with the development due to its proximity to nearby wind turbines.
The applicant is required to demonstrate that the noise impact at the
development site will be acceptable, however, no information regarding this
aspect has been submitted and therefore no assessment by the Service has
taken place. As such, Environmental Health is recommending refusal of the
application. In light of this, the Planning Service cannot confirm that the
proposal is in compliance with Policy P4.
6.13

Policy RD2 for Developers’ Obligations takes into account the impact of new
development on existing services and facilities, and where identified mitigation
is sought through payments and/or though the provision of affordable housing.
In this case, the requirement for developer obligations has been identified and
an assessment sent to the applicant/agent. The contribution has been agreed,
and in the event of the application being approved this would require to be the
subject of a legal agreement ensuring delivery of the payment & other factors.

6.14

It is also a policy requirement of new development that it meets standards in
terms of energy efficiency. Again in the event of this application being
supported, this could be made a condition of planning permission to ensure
compliance with Policy C1.

6.15

Policy P2 requires that at least 120 square metres of public open space be
provided per house in new developments. In this case no additional areas of
open space are indicated for this application. However, if this application is
considered in conjunction with its ‘sister’ application (APP/2018/0015), then at
around 2,150m2 the area of open space for use by both the new houses and
the adjacent hall more than meets the 1,600m2 required for both sites.
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Representations
6.16

As detailed in the relevant section of this report above, there have been
representations submitted from four separate households, with seven
representations in total. In accordance with the Scheme of Governance the
application therefore requires to be put to Ward Councillors for consideration
before either delegated authority to determine, or referral to Area Committee.

6.17

The representations highlight a number of separate issues. Concerns with
regard to road safety are raised, and although Roads Development has not
objected to the scheme on this basis per se, it has been noted that the current
access would require to be upgraded to adoptable standard. It is further noted
that Hilton Park Farmhouse may not be occupied as a permanent residence
whilst the adjacent turbine is in operation, although this does not apply to this
particular application. The applicant/agent has since confirmed that the house
will not be occupied as such, and will be used as a canteen only. A similar
condition was attached to the detailed planning permission for a turbine at
Backhill of Culbirnie granted on 14th November 2012 (ref APP/2011/0626).
This stipulates that if the occupant of the farmhouse is no longer someone
with a financial interest in the operation of the turbine, then the background
noise levels for operation of the latter will revert to those for other nearby
properties. This could have implications for operation of the turbine in the
event of the current application being approved.

6.18

A number of other issues have been raised. These include the acceptability of
a development of this nature in the location, the number of new houses
proposed and compliance with Development Plan policies for development in
the countryside. These are concerns shared by the Planning Service. Issues
with regard to the accuracy of information relating to travel times can easily be
addressed in a revision to the supporting statements should Committee be
minded to request this.
Conclusion

6.19

Although the application in itself could potentially comply with Local
Development Plan policies relating to servicing and potentially with developer
obligations, it is still deemed to be contrary to policies for development in the
countryside, for layout, siting and design and roads improvements. The
recommendation must therefore be for refusal.

7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.
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8.

Implications and Risk

8.1

An equality impact assessment is not required because [state reasons using
the guidance provided by the Equalities team] and does not have a differential
impact on any of the protected characteristics.

8.2

There are no staffing and financial implications.

8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the planning authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.

9.

Sustainability Implications

9.1

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

10.

Departures, Notifications and Referrals

10.1

Strategic Development Plan Departures
None.

10.2

Local Development Plan Departures
Policy B4:
Policy R2:

Special Development Areas
Housing and Employment Development Elsewhere in the
Countryside
Policy P1:
Layout, Siting and Design
Policy RD1: Providing Suitable Services

10.3

The application is a departure from the valid Local Development Plan and has
been advertised as such. Any representations received have been circulated
as part of the agenda and taken into account in recommending a decision.
The period for receiving representations has expired.

10.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.

10.5

The application would have to be referred to Infrastructure Services
Committee in the event of the Area Committee wishing to grant permission for
the application.
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11.

Recommendation

11.1

REFUSE for the following reasons:1. The application is contrary to Policy B4: Special Development Areas, as
contained in the Aberdeenshire Local Development Plan 2017, in that;
a) Insufficient information (including funding information) has been
submitted to support the case that the development is required to
enable the proposal submitted under application ref. APP/2017/3261;
b) The proposal (in combination with the five units applied for under
application ref. APP/2018/0015) would exceed the five units and no
exceptional circumstances have been given; and
c) It has not been adequately demonstrated that the overall public
benefit will outweigh any negative impact of the development.
2. The application is contrary to Policy R2: Housing and Employment
Development Elsewhere in the Countryside, as contained in the
Aberdeenshire Local development Plan 2017, in that;
a) It does not involve the refurbishment or replacement of an existing
house or disused building;
b) It does not involve the remediation of a redundant brownfield site;
c) It is not for a single house associated with the retirement succession
of a viable farm holding; and
d) It is not for the erection of a single house within an existing cohesive
group of at least five houses.
3. The application is contrary to Policy P1: Layout, Siting and Design, as
contained in the Aberdeenshire Local development Plan 2017, in that it
would introduce a development which is suburban in nature and would be
out of character with the established pattern of development in the
immediate area.
4. The proposal is contrary to Policy RD1: Providing Suitable Services, as
contained in the Aberdeenshire Local Development Plan 2017, in that
insufficient evidence has been submitted to demonstrate how the current
access road can be made up to adoptable standard.
5. Due to insufficient noise information, it has not been demonstrated that
the proposal would not be impacted upon by nearby wind turbines,
therefore the proposal cannot be adequately assessed against Policy P4:
Hazardous and Potentially Polluting Developments and Contaminated
Land as contained in the Aberdeenshire Local Development Plan 2017.
For noting:Part 2C (Planning Delegations) states at Section C.3.2b for Local
Development, that following consultation with the Chair and Vice-Chair of the
determining Committee, the Head of Planning and Building Standards can
refuse planning applications for which Section 75 Agreements are not
completed or Developer Obligations are not paid within four months from the
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date of the Committee at which the application is determined. Local Ward
Members shall be notified of any such refusal.
Please note that this power may be exercised in respect of the application
which is the subject of this report if the application is approved by the
Committee.

Stephen Archer
Director of Infrastructure Services
Author of Report: Jim Martin
Report Date: 6 April 2018
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HOUSE TYPE 1

6E
14

Item:
APPENDIX 3 Page:
HOUSE TYPE 2

6E
15

Item:
Page:
APPENDIX 4
HOUSE TYPE 3
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Comments for Planning Application APP/2018/0016
Application Summary
Application Number: APP/2018/0016
Address: Backhill Of Culbirnie Banff Aberdeenshire AB45 3AS
Proposal: Erection of 10 Dwellinghouses
Case Officer: Jim Martin
Customer Details
Name: Mrs Elizabeth Reed
Address: Hilton House Hilton Banff
Comment Details
Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:I object to this application on the grounds that, alongside APP/2018/0015,it constitutes
excessive housing development in a rural area.
I understand that it is Aberdeenshire's policy to support the renovation of extant housing and
associated vernacular buildings as is already the case for dwellings at Hilton, Boyndie and
Ladysbridge.
As Aberdeenshire Council concluded in the Banff & Buchan Local Development Plan (LDP 2016),
Banff has four existing housing allocations totalling 729 dwellings and " the low demand for
housing in Banff does not justify allocating further land for residential development in Banff".
There are currently several unoccupied properties close to the proposed site and plans for
affordable housing in nearby Ladysbridge Village, which is on a bus route and much closer to local
amenities- these include the local primary school, the library and businesses at Whitehills and the
adjacent Boyndie Centre. Ladysbridge is also adjacent to the main road into Banff with easy
access to The Academy and the town centre.
As already identified by Aberdeenshire Council and evidenced by local unoccupied dwellings, I
would agree that the low demand for housing does not warrant the proposed additional residential
development of this site which is designated for agricultural purposes.
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Comments for Planning Application APP/2018/0016
Application Summary
Application Number: APP/2018/0016
Address: Backhill Of Culbirnie Banff Aberdeenshire AB45 3AS
Proposal: Erection of 10 Dwellinghouses
Case Officer: Jim Martin
Customer Details
Name: Mrs Kirsteen Neale
Address: Hilton Cottage Banff
Comment Details
Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:Re Planning applications: App/2018/0016, App/2017/3261, App/2018/0015
I wish to object to the above planning applications on a number of grounds:
Whilst the applicant's apparent philanthropy is to be applauded, I am disappointed that he didn't
approach us, his neighbours, to discuss his plans before submitting them. Previous experience
with turbine applications has shown how very divisive the planning process can be to
communities, and none of us want a repeat of the bitterness, division and resentment that resulted
from those applications. The applicant is our neighbour, in a very small community, yet we have
never met him. How odd for someone so apparently community minded...Also odd to propose a
community space on a plot of land well known locally for flooding.
The applicant proposes the destruction of a perfectly habitable 19th century farmhouse, which he
will replace with one of a number of new houses. He proposes to demolish the entire farm, and
has already started to prepare for works by cutting down an avenue of beautiful mature trees and
almost all the other trees around the farm in an act of apparently wanton vandalism. The view has
been changed forever, and should the new houses be built, the inhabitants have been denied a
rather lovely and ancient feature of the landscape.
The applicant claims that the land is unproductive, yet it has been continuously farmed and
continues to be farmed - the two top fields have just been ploughed. It seems unlikely that his
tenants would be farming land that was unproductive. He further claims that farm buildings are
redundant but 'currently unused' and 'redundant' are not the same thing. These buildings were in
use until the previous owner retired less than a year ago. Indeed, one of the applicant's
photographs shows a reputedly redundant storage shed being used for storage of straw bales.
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There are plans for five houses in a ribbon development directly opposite my garden. Privacy
concerns apart, I would be very worried about road safety in the event that another 5 - 10 vehicles
start to use the local network of narrow roads, many without suitable passing places. Lorries going
to and from the Mill at Brydock hurtle up and down this road as well as all the agricultural traffic.
There are problems with visibility at the Hilton junction and larger vehicles have difficulty
navigating it - the increased heavy traffic, especially during the construction phase, could prove
hazardous in an area with no pavements or street lighting.
The scale of the development seems excessive; is there really enough demand for new build
homes in a rural area with no amenities? The Ladysbridge development isn't finished or full and is
closer to transport links, schools and shops. Is there really enough demand for the proposed
hydrotherapy facility? And would he be able to recruit the specialist staff necessary to such a
project? We can't attract enough doctors, dentists, teachers, speech therapists to the local area;
there are chronic shortages of medical professionals in particular.
I am concerned, too about the potential health hazards to residents/patients of living quite so close
to a wind turbine. Apart from the noise nuisance, a number of studies claim that proximity to a
turbine can cause a variety of symptoms, some bad enough to force the victims to relocate. For
patients whose health is already compromised there could be a significant threat to health and
wellbeing.
And finally, having read through and considered all the plans and accompanying submissions, I
have some sympathy with the good intentions of the applicant, but really I think this is a terrible
idea for the local community and the local environment.

Kirsteen B Neale
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Comments for Planning Application APP/2018/0016
Application Summary
Application Number: APP/2018/0016
Address: Backhill Of Culbirnie Banff Aberdeenshire AB45 3AS
Proposal: Erection of 10 Dwellinghouses
Case Officer: Jim Martin
Customer Details
Name: Mr Neil Reed
Address: Hilton House Hilton Banff
Comment Details
Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:I object to this application on the grounds that, alongside APP/2018/0015,it constitutes
excessive housing development in a rural area.
I understand that it is Aberdeenshire's policy to support the renovation of extant housing and
associated vernacular buildings as is already the case for dwellings at Hilton, Boyndie and
Ladysbridge.
As Aberdeenshire Council concluded in the Banff & Buchan Local Development Plan (LDP 2016),
Banff has four existing housing allocations totalling 729 dwellings and " the low demand for
housing in Banff does not justify allocating further land for residential development in Banff".
There are currently several unoccupied properties close to the proposed site and plans for
affordable housing in nearby Ladysbridge Village, which is on a bus route and much closer to local
amenities- these include the local primary school, the library and businesses at Whitehills and the
adjacent Boyndie Centre. Ladysbridge is also adjacent to the main road into Banff with easy
access to The Academy and the town centre.
As already identified by Aberdeenshire Council and evidenced by local unoccupied dwellings, I
would agree that the low demand for housing does not warrant the proposed additional residential
development of this site which is designated for agricultural purposes.
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Comments for Planning Application APP/2018/0016
Application Summary
Application Number: APP/2018/0016
Address: Backhill Of Culbirnie Banff Aberdeenshire AB45 3AS
Proposal: Erection of 10 Dwellinghouses
Case Officer: Jim Martin
Customer Details
Name: Mrs Lynsey Clark
Address: Kellydown Bungalow Hilton Banff
Comment Details
Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:Mr Darren Clark
Mrs Lynsey Clark
Kellydown Bungalow
Hilton
Banff
AB45 3AQ
04/02/2018
Dear Sir/Madam, regarding planning APP/2018/0016
We are writing to Object to Planning for the Erection of 10 houses at Backhill of Culbirnie, Banff
Aberdeenshire, AB45 3AS. We have noted several planning policies and criteria that this
development of houses and rehabilitation centre fail to meet and would hope that the planners
would agree in rejecting this application.
1. The applicant has stated that the current steading is not fit for modern day farming operations &
better utilized for housing. It is also stated it is located on a very poor area of unproductive farm
land & redundant farm steading which will fall into a dangerous state of disrepair, as many modern
farm machinery cannot access the building's, it was investigated too alter the building's however it
was found to be economically unviable. In his professional opinion the Backhill of Culbirnie farm's
infrastructure is extremely substandard & unfit for modern efficient farming methods.
The farmland has regularly been yielding crops over the years and the outbuildings are still
currently being used and not all are in a state of disrepair, as Policy SG RD1 states that the 'reuse of brownfield sites will always be preferred'. Development will be welcomed on sites which
have previously been developed but are no longer active, standing vacant, dilapidated and
derelict.
To comply with the policy, the site (and any buildings) must be completely 'disused and redundant
for its designed purpose' as per the SG RD1 justification. Therefore if land (with or without
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buildings) is not disused in its entirety, or can still be used for the purpose for which it was
designed, it would not comply with the policy.
The judgement of whether a site is disused or redundant for it designed purpose must be made on
the basis of physical inspection. If a site looks vacant and derelict, it should be considered as
redundant.
However, if a site does not appear to be disused or redundant for its original purpose, supporting
evidence should be provided demonstrating why the building can no longer be used for this
purpose, such as information relating to the length of time it has been disused.
If the building has only been disused for a short period of time and looks like it could easily be
brought back into use then further justification should be sought. However, if a site does not
appear to be disused or redundant for its original purpose, supporting evidence should be
provided demonstrating why the building can no longer be used for this purpose, such as
information relating to the length of time it has been disused.
If the building has only been disused for a short period of time and looks like it could easily be
brought back into use then further justification should be sought.
Aberdeenshire policy also states that: - We will only approve development that would
Cause the permanent loss of prime agricultural land, subject to other policies, if:
1) It has been allocated in the development plan;
OR
2) The applicant has demonstrated that:
a) The social or economic benefit clearly outweighs the agricultural value of the site;
AND
b) There is no suitable alternative site for the development.
Reasoned Justification
Agricultural land in Scotland has been classified into 7 classes by the Macaulay Land Use
Research
Institute according to its potential productivity. Classes 1, 2, and 3.1 are defined as prime quality.
Aberdeenshire has limited prime land, so it is particularly important to protect this. Where the
agricultural classification of the land is in question, the developer must demonstrate its quality.
The aim of this policy is to protect the most productive agricultural land, and to steer development
to areas of lesser quality. Aberdeenshire has approximately 518,000 ha of agricultural land. This is
only 9% of Scotland's agricultural land, but it boasts a much higher proportion of crops, livestock
and farm labour ('Agriculture in Aberdeenshire' 2008). It is important to retain existing prime land in
Aberdeenshire in the interests of maintaining agriculturally productive potential, which will help
towards achieving self-sufficiency in food and production and meeting Scottish Government
climate change targets.
Policy PR1 Protecting important resources also states We will not approve developments that
have a negative effect on important environmental resources associated with the water
environment, important mineral deposits, prime agricultural land, peat and other carbon rich soils,
open space, and important trees and woodland. In all cases development which impacts on any of
these features will only be permitted when public economic or social benefits clearly outweigh the

Item:
Page:

6E
24

value of the site to the local community, and there are no reasonable alternative sites. Prime
agricultural land, as defined as classes 1, 2 and 3.1 of the Soil Survey for Scotland, Land
Capability for Agriculture series, should not normally be developed unless it is allocated in the
local development plan. For clarity, time-limited proposals for renewable energy generation or
mineral Conserving natural resources is a major factor in sustainable development. These policies
make sure that we do not lose opportunities for future generations. At the same time we are
promoting sustainable economic development by making sure that we keep hold of major land
resources which are needed for specific uses, and that we do not lose them to other types of
development. This will guide the development industry to the most appropriate areas for large
developments. This will also give local communities elsewhere some reassurance that they will not
be living next to these developments. PROTECTING RESOURCES 56 extraction may be
acceptable on prime agricultural land providing the site will be restored and returned to its original
status. In addition, small-scale development proposals that are directly linked to a rural business
may be permissible where they are located on prime agricultural land.
The following would not be covered in part A2 of the policy unless exceptional overriding
circumstances determine otherwise:
Buildings or sites being used for storage purposes. Even if a building was not designed for that
purpose, it would still be considered to be in use and would therefore not comply.
Sites with temporary buildings- Redundant or disused buildings of a temporary nature (For
example garden sheds) will not generally comply with this policy. Where there is uncertainty
regarding the permanence of a structure, judgement must be made on the type of structure,
foundations etc.
Hardstanding's can accommodate a variety of uses and will only be considered redundant in
exceptional circumstances.
Replacement of purpose built garages into dwellings. Garages are unlikely to ever be disused and
redundant for their original purpose.
Going by this Aberdeenshire Planning policies Criteria then I don't believe that this application
meets the criteria to give up the farm and land for the development of houses. Also considering
the applicant has declared the farms unviable and unsuitable why has he also applied recently &
been granted planning applications for the Erection of Cattle Court and surface water storage tank
(APP/2018/0033) & the Erection of General Purpose Agricultural Building (APP/2018/0032)
2. The Applicant also states that the sites will be marketed at a suitable price in order to
encourage low-moderate income families/first time builders/home owners an opportunity to gain
their first step on the property ladder. Also the site of the proposal is surrounded with open views
of the countryside, with panoramic views of sea, the sites are all slightly larger than average as it
is a firm belief that a site with a large garden is far more sought after than a house cramped onto a
site.
Considering the House type 1 house( Detached 3 bedroom Bungalow with Study ) which is being
classed as the affordable housing in the plans has over a 150m2 Floor area plus a detached
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garage and a larger than average plot size I hardly believe this constitutes affordable housing for
low/Moderate incomes or First time buyer. There is a development no more than 3 miles away and
a detached 3 bedroom bungalow without a study or garage and is smaller than House Type 1 is
for sale at £209k.
So how this could be classed as affordable housing when it would in all probability cost much
more than this??
3. The Development is in close vicinity to Windmills in the surrounding area. Aberdeenshire Policy
is that no windmills must be built within 400m of an occupied dwelling house. So if windmills
should not be built within 400m of a Dwelling then surely the same criteria should apply for
building dwellings in the vicinity of windmills? Most houses in this development are well within
400m of a windmill. We live over ½ mile from nearest windmill and can hear them most days since
they were built last year so with the noise and shadows being created in such close vicinity ( <200250m ) then surely this development should not be allowed.
4. After viewing the plans it was noticed that the Percolation Tests had been carried out by the
applicant. There were also no maps for positions of where these tests for each plot had been
carried out, or the positions of Septic Tanks or Soakaways. Carrying out tests by applicant for a
development of this size would be a conflict of interest and surely independent tests would need to
be carried out & confirm the percolation test and map positions accordingly.
5. The Applicant also states that some of the outbuildings are redundant and in a state of
disrepair, has consideration been made to carry out surveys for the possibility of any animals living
in these areas? Normally a Bat survey etc. would've been carried out in these circumstances as
part of the application.
6. Size of Hilton Settlement & adding to Countryside overdevelopment
Policy B4 Special development
As per this policy the council can consider helping start-up businesses in the regeneration priority
area (as defined on the proposals maps and in detail in the "Regeneration Priority Area"
supplementary guidance) by allowing co-funding through modest housing developments where
these are essential to allow the development to proceed and this is not a substitute for normal
development funding. Wider public benefit must significantly override the disadvantages of the
development. The level of development should not exceed five houses in all but exceptional
cases. For clarity, housing development allowed under this policy is not considered a 'housing
cluster' under the terms of Policy R2 for a period of at least five years from the completion of the
development.
As the Policy states, this is not a substitute for normal development funding and should not exceed
5 houses in all but exceptional cases, does this rehabilitation centre come under exceptional
cases. So why have 15 Houses been applied for?
This could lead to greater development in future filling in gap sites between the two housing sites.
There are also many other policies which dictate how many Settlements in the country can expand
by and how many dwellings could be allowed from no more than 3 within 400m of a settlement,
Policy SG RD1: B2 allows small-scale development of no more than 20% of the size of an existing
cohesive group up to a maximum of 3.
It also states that: - We will also allow development proposals in the rural parts of the rural housing
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market area (which are classed as 'intermediate' rural areas) if they are small-scale employment
proposals, or a small-scale addition to an existing cluster or group of at least five houses. No more
than an additional 20% growth of the cluster, up to a maximum of 2 new homes, will be permitted
under this policy during the plan period.
Because of the problems associated with restricting use and occupancy, we treat all forms of
lodge or chalet leisure accommodation as housing proposals under this policy.
Hilton Settlement as it stands consists of 4 dwelling houses which doesn't even constitute an
existing cohesive group of at least five houses. Only one resident was notified by the applicant of
his development by letter.
Expanding Hilton by 15 houses plus the 5 Lodge/Chalets under these criteria increases the size of
Hilton by 20 homes (500%) and therefore should be refused permission.
7. In his application he has made Reference to another application, planning APP/2015/3843 In
justifying his application to be accepted.
That application was originally for 12 dwelling houses to help fund the restoration of a listed
building, of which 4 dwellings were eventually granted planning. That application also made
reference to numerous attempts to secure necessary funds for the restoration of the Listed
Building and that any additional profits would be re-invested in the maintenance of the estate.
This application has made no reference of any attempts to secure the necessary funding for the
project, or profitability of the venture, its states in his application that it could be let out to tourists
for 3 to 4 weeks a year to cover running cost's and maintenance. So is this a non-profit making
enterprise to help people? Or will it eventually be changed to a permanent tourist facility a few
years down the line??
8. Policy RD1 Providing suitable services
We will only allow development that provides adequate road, waste management, water or waste
water facilities, connections and treatment as appropriate.
Access to new development
We will support new development if it is well related to existing developments, is in accordance
with the national policy "Designing Streets" and does not create an impermeable barrier to further
development. Development must be close to existing public transport services (if available) or
deliver major improvements to public transport services, in scale with the development.
All developments must include provision for access by wheelchair users, people with sensory
disabilities, the elderly, those accompanied by small children and other less mobile groups. As
appropriate, safe and convenient access should also be provided for service, delivery and other
goods vehicles required by the development.
Policy P1 well connected to create well connected places that promote intermodal shifts and active
travel. Access to new Development We will support new development if it is well related to existing
developments, is in accordance with the national policy "Designing Streets" and does not create
an impermeable barrier to further development. Development must be close to existing public
transport services (if available) or deliver major improvements to public transport services, in scale
with the development. When development requires the formation of new accesses, these should
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be designed to an agreed standard, and must be resource-efficient, safe and convenient for
cyclists, pedestrians and public transport.
At the moment there is no Public Transport services in the Hilton Area and the roads are
inadequate single track with sparse passing places. Also with extra Construction Traffic during
building of a development of this magnitude in the Hilton area would overwhelm the road network.
9. Policy C1 Using resources in buildings all developments must be designed to reduce carbondioxide emissions. Proposals should aim wherever feasible to achieve a Gold sustainability label
under section 7 of the building standards technical handbook and by 2019 a platinum label.
Appropriate standards for water efficiency to achieve both environmental protection and to reduce
energy costs should also be applied. For water efficiency a Gold Sustainability level would apply
and a BREAM level 5 standards for non- domestic buildings. Limited exceptions may apply but all
proposals must at least meet the standards established through the current building regulations.
The proposed development has only been designed to have a minimum Sustainability level of
Bronze.
10. STANDARDS FOR HOUSEHOLD WASTE FACILITIES A7 Appendix
Houses with 3 bedrooms or more require External bin storage that should be no more than 10
metres from the nearest public road from where the collection will take place. Turning diameter for
refuse vehicles is 21.5m. If this cannot be achieved throughout the development, a centralised,
vehicle-accessible, external storage point must be provided.
Has this been provided within the plans? I can see no allowances for this in submitted plans.
11. Schooling catchment areas Whitehills Primary School
Developer Obligations Education
Where a development will bring more children to an area and the school is projected to exceed
capacity then a contribution might be sought to re-configure the existing space within the school to
create additional capacity through an extension or new build.
In order to ensure the necessary infrastructure is delivered timeously to meet the required need,
mitigation will be sought from all residential development where the school roll is expected to
exceed 80% of the maximum capacity and cumulatively along with other identified development
the roll is projected to exceed 100% of the maximum capacity.
The required additional capacity will be provided by the most appropriate method by either a
permanent extension, reconfiguration of the existing building to provide additional classroom
space, or through the erection of a new build school. As these separate methods have differing
associated costs, separate rates will be applied. These rates are identified in the tables below. If
the necessary capacity can be delivered through a rezoning exercise then a contribution will be
sought towards the cost of the rezoning consultation.
Policy RD2 Proportionate contributions are required to address any identified individual or
cumulative impacts on local facilities as well as any wider impacts of the development (for instance
on the regional transport network or in the high school catchment area) as detailed below and in
the settlement statements. Transport we need contributions to make transportation improvements.
Primary education we will need contributions to deal with not having enough school places for an
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increase in the number of school pupils likely to result from new residential developments. We give
details in the settlement statements. All new housing developments within a primary school
catchment area will contribute to any identified need.
I believe at present that Whitehills primary school is over 80% Capacity and with ongoing
developments in Ladysbridge Village and other homes already granted planning permission in the
Whitehills catchment area. That along with this application for 15 homes would contribute to the
Primary School exceeding capacity so if this application were to succeed then this would need to
be addressed.
12. Policy P2 Open space and access in new development All new developments should be
accompanied by adequate public open space appropriate to the standards shown in the
Aberdeenshire Parks and Open Spaces Strategy and which is safe, welcoming, distinctive, well
connected and accessible. We will generally expect 40% of each major development site to be
devoted to good quality open space. At least 120m2 of public open space per home must be
provided for proposals on allocated sites of less than 50 homes.
15 homes if approved should provide 15 x 120m2 (1800m2) of Open public space, has this size of
space been allocated in this application?
The applicant seems to be well on his way already to develop this prior to submitting or being
granted any planning application. The installation of the Ground Source heating infrastructure,
Windmills and Solar panels to supply the proposed Rehabilitation Centre and the now granted
Erection of Cattle Court and surface water storage tank (APP/2018/0033) & the Erection of
General Purpose Agricultural Building (APP/2018/0032) for his unviable & unsustainable farm
which will conveniently become his Rainwater harvesting system and add on buildings to
complement his development. The whole application seems a little underhand and considering
only one of four houses of Hilton received notification of the development( my garden boundary is
almost within a stone's throw away from the first house proposed next to Hilton Hall) I would've
been expected to be informed. I would hope that the planners uphold that these latest additions
that were granted on 2/2/2018 remain as Agricultural for what they were applied for and not
converted to commercial at the earliest convenient opportunity, and due to the scale of the
housing development in such a small rural community I also hope that they agree with my
objection to this development.
There has been no documented evidence of any other attempt to raise funds to develop the
rehabilitation centre and any details of how much the business would need to build, start up and
run so surely more information on the scale of funding required would also be needed.
It was also noted from his application that "It is imperative to encourage house building in the
countryside to both keep the local economy growing and allow children to grow up in the country
learning many life skills that can be found in the country, thus freeing up many valuable hours for
school teachers and assistant allowing them to spend more time with pupils who require additional
assistance."
I fail to see what "life skills" children growing up in the country in a development will learn that will
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excuse them from being taught at school by teachers and assistants at the expense of teaching
town dwelling children who require additional assistance.
If we continue to build houses and developments in the countryside there won't be much of a
countryside left to enjoy, there are many other local areas with Future Development plans in
Ladysbridge, Aberchirder, Forglen, Banff, Portsoy, Whitehills & Cornhill all within a 5 mile radius to
keep the local economy growing and keep the rural farming areas to retain existing prime land in
Aberdeenshire in the interests of maintaining agriculturally productive potential, which will help
towards achieving self-sufficiency in food and production and meeting Scottish Government
climate change targets.
Darren Clark
Lynsey Clark
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Comments for Planning Application APP/2018/0016
Application Summary
Application Number: APP/2018/0016
Address: Backhill Of Culbirnie Banff Aberdeenshire AB45 3AS
Proposal: Erection of 10 Dwellinghouses
Case Officer: Jim Martin
Customer Details
Name: Mr Darren Clark
Address: Kellydown Bungalow Hilton Banff
Comment Details
Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:Mr Darren Clark
Mrs Lynsey Clark
Kellydown Bungalow
Hilton
Banff
AB45 3AQ
04/02/2018
Dear Sir/Madam, regarding planning APP/2018/0016
We are writing to Object to Planning for the Erection of 10 houses at Backhill of Culbirnie, Banff
Aberdeenshire, AB45 3AS. We have noted several planning policies and criteria that this
development of houses and rehabilitation centre fail to meet and would hope that the planners
would agree in rejecting this application.
1. The applicant has stated that the current steading is not fit for modern day farming operations &
better utilized for housing. It is also stated it is located on a very poor area of unproductive farm
land & redundant farm steading which will fall into a dangerous state of disrepair, as many modern
farm machinery cannot access the building's, it was investigated too alter the building's however it
was found to be economically unviable. In his professional opinion the Backhill of Culbirnie farm's
infrastructure is extremely substandard & unfit for modern efficient farming methods.
The farmland has regularly been yielding crops over the years and the outbuildings are still
currently being used and not all are in a state of disrepair, as Policy SG RD1 states that the 'reuse of brownfield sites will always be preferred'. Development will be welcomed on sites which
have previously been developed but are no longer active, standing vacant, dilapidated and
derelict.
To comply with the policy, the site (and any buildings) must be completely 'disused and redundant
for its designed purpose' as per the SG RD1 justification. Therefore if land (with or without
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buildings) is not disused in its entirety, or can still be used for the purpose for which it was
designed, it would not comply with the policy.
The judgement of whether a site is disused or redundant for it designed purpose must be made on
the basis of physical inspection. If a site looks vacant and derelict, it should be considered as
redundant.
However, if a site does not appear to be disused or redundant for its original purpose, supporting
evidence should be provided demonstrating why the building can no longer be used for this
purpose, such as information relating to the length of time it has been disused.
If the building has only been disused for a short period of time and looks like it could easily be
brought back into use then further justification should be sought. However, if a site does not
appear to be disused or redundant for its original purpose, supporting evidence should be
provided demonstrating why the building can no longer be used for this purpose, such as
information relating to the length of time it has been disused.
If the building has only been disused for a short period of time and looks like it could easily be
brought back into use then further justification should be sought.
Aberdeenshire policy also states that: - We will only approve development that would
Cause the permanent loss of prime agricultural land, subject to other policies, if:
1) It has been allocated in the development plan;
OR
2) The applicant has demonstrated that:
a) The social or economic benefit clearly outweighs the agricultural value of the site;
AND
b) There is no suitable alternative site for the development.
Reasoned Justification
Agricultural land in Scotland has been classified into 7 classes by the Macaulay Land Use
Research
Institute according to its potential productivity. Classes 1, 2, and 3.1 are defined as prime quality.
Aberdeenshire has limited prime land, so it is particularly important to protect this. Where the
agricultural classification of the land is in question, the developer must demonstrate its quality.
The aim of this policy is to protect the most productive agricultural land, and to steer development
to areas of lesser quality. Aberdeenshire has approximately 518,000 ha of agricultural land. This is
only 9% of Scotland's agricultural land, but it boasts a much higher proportion of crops, livestock
and farm labour ('Agriculture in Aberdeenshire' 2008). It is important to retain existing prime land in
Aberdeenshire in the interests of maintaining agriculturally productive potential, which will help
towards achieving self-sufficiency in food and production and meeting Scottish Government
climate change targets.
Policy PR1 Protecting important resources also states We will not approve developments that
have a negative effect on important environmental resources associated with the water
environment, important mineral deposits, prime agricultural land, peat and other carbon rich soils,
open space, and important trees and woodland. In all cases development which impacts on any of
these features will only be permitted when public economic or social benefits clearly outweigh the
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value of the site to the local community, and there are no reasonable alternative sites. Prime
agricultural land, as defined as classes 1, 2 and 3.1 of the Soil Survey for Scotland, Land
Capability for Agriculture series, should not normally be developed unless it is allocated in the
local development plan. For clarity, time-limited proposals for renewable energy generation or
mineral Conserving natural resources is a major factor in sustainable development. These policies
make sure that we do not lose opportunities for future generations. At the same time we are
promoting sustainable economic development by making sure that we keep hold of major land
resources which are needed for specific uses, and that we do not lose them to other types of
development. This will guide the development industry to the most appropriate areas for large
developments. This will also give local communities elsewhere some reassurance that they will not
be living next to these developments. PROTECTING RESOURCES 56 extraction may be
acceptable on prime agricultural land providing the site will be restored and returned to its original
status. In addition, small-scale development proposals that are directly linked to a rural business
may be permissible where they are located on prime agricultural land.
The following would not be covered in part A2 of the policy unless exceptional overriding
circumstances determine otherwise:
Buildings or sites being used for storage purposes. Even if a building was not designed for that
purpose, it would still be considered to be in use and would therefore not comply.
Sites with temporary buildings- Redundant or disused buildings of a temporary nature (For
example garden sheds) will not generally comply with this policy. Where there is uncertainty
regarding the permanence of a structure, judgement must be made on the type of structure,
foundations etc.
Hardstanding's can accommodate a variety of uses and will only be considered redundant in
exceptional circumstances.
Replacement of purpose built garages into dwellings. Garages are unlikely to ever be disused and
redundant for their original purpose.
Going by this Aberdeenshire Planning policies Criteria then I don't believe that this application
meets the criteria to give up the farm and land for the development of houses. Also considering
the applicant has declared the farms unviable and unsuitable why has he also applied recently &
been granted planning applications for the Erection of Cattle Court and surface water storage tank
(APP/2018/0033) & the Erection of General Purpose Agricultural Building (APP/2018/0032)
2. The Applicant also states that the sites will be marketed at a suitable price in order to
encourage low-moderate income families/first time builders/home owners an opportunity to gain
their first step on the property ladder. Also the site of the proposal is surrounded with open views
of the countryside, with panoramic views of sea, the sites are all slightly larger than average as it
is a firm belief that a site with a large garden is far more sought after than a house cramped onto a
site.
Considering the House type 1 house( Detached 3 bedroom Bungalow with Study ) which is being
classed as the affordable housing in the plans has over a 150m2 Floor area plus a detached
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garage and a larger than average plot size I hardly believe this constitutes affordable housing for
low/Moderate incomes or First time buyer. There is a development no more than 3 miles away and
a detached 3 bedroom bungalow without a study or garage and is smaller than House Type 1 is
for sale at £209k.
So how this could be classed as affordable housing when it would in all probability cost much
more than this??
3. The Development is in close vicinity to Windmills in the surrounding area. Aberdeenshire Policy
is that no windmills must be built within 400m of an occupied dwelling house. So if windmills
should not be built within 400m of a Dwelling then surely the same criteria should apply for
building dwellings in the vicinity of windmills? Most houses in this development are well within
400m of a windmill. We live over ½ mile from nearest windmill and can hear them most days since
they were built last year so with the noise and shadows being created in such close vicinity ( <200250m ) then surely this development should not be allowed.
4. After viewing the plans it was noticed that the Percolation Tests had been carried out by the
applicant. There were also no maps for positions of where these tests for each plot had been
carried out, or the positions of Septic Tanks or Soakaways. Carrying out tests by applicant for a
development of this size would be a conflict of interest and surely independent tests would need to
be carried out & confirm the percolation test and map positions accordingly.
5. The Applicant also states that some of the outbuildings are redundant and in a state of
disrepair, has consideration been made to carry out surveys for the possibility of any animals living
in these areas? Normally a Bat survey etc. would've been carried out in these circumstances as
part of the application.
6. Size of Hilton Settlement & adding to Countryside overdevelopment
Policy B4 Special development
As per this policy the council can consider helping start-up businesses in the regeneration priority
area (as defined on the proposals maps and in detail in the "Regeneration Priority Area"
supplementary guidance) by allowing co-funding through modest housing developments where
these are essential to allow the development to proceed and this is not a substitute for normal
development funding. Wider public benefit must significantly override the disadvantages of the
development. The level of development should not exceed five houses in all but exceptional
cases. For clarity, housing development allowed under this policy is not considered a 'housing
cluster' under the terms of Policy R2 for a period of at least five years from the completion of the
development.
As the Policy states, this is not a substitute for normal development funding and should not exceed
5 houses in all but exceptional cases, does this rehabilitation centre come under exceptional
cases. So why have 15 Houses been applied for?
This could lead to greater development in future filling in gap sites between the two housing sites.
There are also many other policies which dictate how many Settlements in the country can expand
by and how many dwellings could be allowed from no more than 3 within 400m of a settlement,
Policy SG RD1: B2 allows small-scale development of no more than 20% of the size of an existing
cohesive group up to a maximum of 3.
It also states that: - We will also allow development proposals in the rural parts of the rural housing
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market area (which are classed as 'intermediate' rural areas) if they are small-scale employment
proposals, or a small-scale addition to an existing cluster or group of at least five houses. No more
than an additional 20% growth of the cluster, up to a maximum of 2 new homes, will be permitted
under this policy during the plan period.
Because of the problems associated with restricting use and occupancy, we treat all forms of
lodge or chalet leisure accommodation as housing proposals under this policy.
Hilton Settlement as it stands consists of 4 dwelling houses which doesn't even constitute an
existing cohesive group of at least five houses. Only one resident was notified by the applicant of
his development by letter.
Expanding Hilton by 15 houses plus the 5 Lodge/Chalets under these criteria increases the size of
Hilton by 20 homes (500%) and therefore should be refused permission.
7. In his application he has made Reference to another application, planning APP/2015/3843 In
justifying his application to be accepted.
That application was originally for 12 dwelling houses to help fund the restoration of a listed
building, of which 4 dwellings were eventually granted planning. That application also made
reference to numerous attempts to secure necessary funds for the restoration of the Listed
Building and that any additional profits would be re-invested in the maintenance of the estate.
This application has made no reference of any attempts to secure the necessary funding for the
project, or profitability of the venture, its states in his application that it could be let out to tourists
for 3 to 4 weeks a year to cover running cost's and maintenance. So is this a non-profit making
enterprise to help people? Or will it eventually be changed to a permanent tourist facility a few
years down the line??
8. Policy RD1 Providing suitable services
We will only allow development that provides adequate road, waste management, water or waste
water facilities, connections and treatment as appropriate.
Access to new development
We will support new development if it is well related to existing developments, is in accordance
with the national policy "Designing Streets" and does not create an impermeable barrier to further
development. Development must be close to existing public transport services (if available) or
deliver major improvements to public transport services, in scale with the development.
All developments must include provision for access by wheelchair users, people with sensory
disabilities, the elderly, those accompanied by small children and other less mobile groups. As
appropriate, safe and convenient access should also be provided for service, delivery and other
goods vehicles required by the development.
Policy P1 well connected to create well connected places that promote intermodal shifts and active
travel. Access to new Development We will support new development if it is well related to existing
developments, is in accordance with the national policy "Designing Streets" and does not create
an impermeable barrier to further development. Development must be close to existing public
transport services (if available) or deliver major improvements to public transport services, in scale
with the development. When development requires the formation of new accesses, these should
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be designed to an agreed standard, and must be resource-efficient, safe and convenient for
cyclists, pedestrians and public transport.
At the moment there is no Public Transport services in the Hilton Area and the roads are
inadequate single track with sparse passing places. Also with extra Construction Traffic during
building of a development of this magnitude in the Hilton area would overwhelm the road network.
9. Policy C1 Using resources in buildings all developments must be designed to reduce carbondioxide emissions. Proposals should aim wherever feasible to achieve a Gold sustainability label
under section 7 of the building standards technical handbook and by 2019 a platinum label.
Appropriate standards for water efficiency to achieve both environmental protection and to reduce
energy costs should also be applied. For water efficiency a Gold Sustainability level would apply
and a BREAM level 5 standards for non- domestic buildings. Limited exceptions may apply but all
proposals must at least meet the standards established through the current building regulations.
The proposed development has only been designed to have a minimum Sustainability level of
Bronze.
10. STANDARDS FOR HOUSEHOLD WASTE FACILITIES A7 Appendix
Houses with 3 bedrooms or more require External bin storage that should be no more than 10
metres from the nearest public road from where the collection will take place. Turning diameter for
refuse vehicles is 21.5m. If this cannot be achieved throughout the development, a centralised,
vehicle-accessible, external storage point must be provided.
Has this been provided within the plans? I can see no allowances for this in submitted plans.
11. Schooling catchment areas Whitehills Primary School
Developer Obligations Education
Where a development will bring more children to an area and the school is projected to exceed
capacity then a contribution might be sought to re-configure the existing space within the school to
create additional capacity through an extension or new build.
In order to ensure the necessary infrastructure is delivered timeously to meet the required need,
mitigation will be sought from all residential development where the school roll is expected to
exceed 80% of the maximum capacity and cumulatively along with other identified development
the roll is projected to exceed 100% of the maximum capacity.
The required additional capacity will be provided by the most appropriate method by either a
permanent extension, reconfiguration of the existing building to provide additional classroom
space, or through the erection of a new build school. As these separate methods have differing
associated costs, separate rates will be applied. These rates are identified in the tables below. If
the necessary capacity can be delivered through a rezoning exercise then a contribution will be
sought towards the cost of the rezoning consultation.
Policy RD2 Proportionate contributions are required to address any identified individual or
cumulative impacts on local facilities as well as any wider impacts of the development (for instance
on the regional transport network or in the high school catchment area) as detailed below and in
the settlement statements. Transport we need contributions to make transportation improvements.
Primary education we will need contributions to deal with not having enough school places for an
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increase in the number of school pupils likely to result from new residential developments. We give
details in the settlement statements. All new housing developments within a primary school
catchment area will contribute to any identified need.
I believe at present that Whitehills primary school is over 80% Capacity and with ongoing
developments in Ladysbridge Village and other homes already granted planning permission in the
Whitehills catchment area. That along with this application for 15 homes would contribute to the
Primary School exceeding capacity so if this application were to succeed then this would need to
be addressed.
12. Policy P2 Open space and access in new development All new developments should be
accompanied by adequate public open space appropriate to the standards shown in the
Aberdeenshire Parks and Open Spaces Strategy and which is safe, welcoming, distinctive, well
connected and accessible. We will generally expect 40% of each major development site to be
devoted to good quality open space. At least 120m2 of public open space per home must be
provided for proposals on allocated sites of less than 50 homes.
15 homes if approved should provide 15 x 120m2 (1800m2) of Open public space, has this size of
space been allocated in this application?
The applicant seems to be well on his way already to develop this prior to submitting or being
granted any planning application. The installation of the Ground Source heating infrastructure,
Windmills and Solar panels to supply the proposed Rehabilitation Centre and the now granted
Erection of Cattle Court and surface water storage tank (APP/2018/0033) & the Erection of
General Purpose Agricultural Building (APP/2018/0032) for his unviable & unsustainable farm
which will conveniently become his Rainwater harvesting system and add on buildings to
complement his development. The whole application seems a little underhand and considering
only one of four houses of Hilton received notification of the development( my garden boundary is
almost within a stone's throw away from the first house proposed next to Hilton Hall) I would've
been expected to be informed. I would hope that the planners uphold that these latest additions
that were granted on 2/2/2018 remain as Agricultural for what they were applied for and not
converted to commercial at the earliest convenient opportunity, and due to the scale of the
housing development in such a small rural community I also hope that they agree with my
objection to this development.
There has been no documented evidence of any other attempt to raise funds to develop the
rehabilitation centre and any details of how much the business would need to build, start up and
run so surely more information on the scale of funding required would also be needed.
It was also noted from his application that "It is imperative to encourage house building in the
countryside to both keep the local economy growing and allow children to grow up in the country
learning many life skills that can be found in the country, thus freeing up many valuable hours for
school teachers and assistant allowing them to spend more time with pupils who require additional
assistance."
I fail to see what "life skills" children growing up in the country in a development will learn that will
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excuse them from being taught at school by teachers and assistants at the expense of teaching
town dwelling children who require additional assistance.
If we continue to build houses and developments in the countryside there won't be much of a
countryside left to enjoy, there are many other local areas with Future Development plans in
Ladysbridge, Aberchirder, Forglen, Banff, Portsoy, Whitehills & Cornhill all within a 5 mile radius to
keep the local economy growing and keep the rural farming areas to retain existing prime land in
Aberdeenshire in the interests of maintaining agriculturally productive potential, which will help
towards achieving self-sufficiency in food and production and meeting Scottish Government
climate change targets.
Darren Clark
Lynsey Clark
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