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Infrastructure Services

Report To Banff & Buchan Area Committee – 1 May 2018
Reference No: APP/2017/3261
Full Planning Permission For Change of Use, Alterations and Extension of
Agricultural Building to Commercial Rehabilitation Centre, Erection of 5
Lodges and Erection of Education Centre at Hilton Park, Banff
Applicant:
Agent:

Re-nUtherapy Limited
Shand Building Design Limited

Grid Ref:
Ward No. and Name:
Application Type:
Representations
Consultations
Relevant Proposals Map
Designations:

E: 364269 N: 860067
W01 – Banff & District
Full Planning Permission

Complies with
Development Plans:
Main Recommendation

1
6
Aberdeenshire Local Development Plan 2017
Countryside, Rural Housing Market Area, Special
Development Areas
No
Refuse

NOT TO SCALE
Reproduced from Ordnance Survey mapping with the permission of the Controller of Her Majesty’s Stationery Office © Crown
copyright and database rights. Ordnance Survey Licence Number 0100020767.
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1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms of
Section B.9.1 of Part 2A List of Committee Powers and Section C.3.1e of Part
2C Planning Delegations of the Scheme of Governance as there have been
valid objections from five or fewer individuals or bodies with separate postal
addresses or premises, and at least two of the total number of Local Ward
Members in the Ward in which the development is proposed have requested
that the application be referred to the Area Committee.


Cllr Cox – “Refer for further discussion on Planning Policy B” (refers to
Policy B3)



Cllr Reynolds – “Various material issues and their applicability raise
questions and require consideration at Committee”

1.2

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and had no comments to
make and are satisfied that the report complies with the Scheme of
Governance and relevant legislation.

2.

Background and Proposal

2.1

This is an application for Full Planning Permission involving conversion and
extension of an existing agricultural building on ground at Hilton Park Farm.
The site lies on elevated land approximately 5km to the south west of Banff. A
site/location plan is attached as Appendix 1.

2.2

At present the overall site includes a 1½ storey dwellinghouse of traditional
design and stone/slate build with a later flat roofed extension to the rear
(north) elevation. In addition to this there is a large steading building which
has been extended considerably from the original stone and slate build to
incorporate further elements in harled blockwork and profiled cladding. There
are various other elements on the overall site including container units and
another shed building to the south west. A mobile home is also located on site
at present. A wind turbine is also located uphill and to the west of the site.
Access to the site is from an existing farm track which joins the minor public
road to the east.

2.3

Overall the application site is surrounded by open agricultural land which
slopes downhill to the north. The existing pattern of development is of
dispersed individual farms and residences with occasional small clusters,
such as at Hilton crossroads just to the north. Viewed from the surrounding
road network, the application site and its buildings are set well into the
landscape when viewed from the west, south and east; appearing marginally
more prominent when viewed from the east.

2.4

The proposals are to alter and extend the existing farm buildings at Hilton
Park, to change their use to form a commercial rehabilitation centre, the
erection of five accommodation lodges, and the erection of an education
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centre. The main element of the application involves the conversion and
extension of the steading building, with a new extension to the south eastern
corner of this. The principal element of the extension measures 18m by
22.5m, with an additional entrance foyer projecting to the north east & into the
parking area. The ridge height of the new build will match that of the existing
workshop, and the material finishes proposed are grey profiled cladding for
the roofs and upper walls, with grey dry dash to the lower walls. Building
layout and elevation plans are attached as Appendices 3 & 4.
2.5

A portion of the original stone & slate steading will be retained for general
purpose storage, garden storage and a plant room, while the existing
workshop area in the newer part of the current steading will become a
sports/exercise hall. The new build part of the proposal will contain a number
of different rooms and facilities including the hydrotherapy pool, office and
reception, physio room, waiting area and various changing and bathroom
areas. A block plan for the overall site is attached as Appendix 2.

2.6

In addition to the main building, five accommodation lodges are proposed
within the site; two to the east of the main building, and three to the south
west. These are of two types; the ‘Woodsman’ measuring 12.9m x 6.1m with
a ridge height of around 3.5m, and the slightly larger ‘Horizon’ type to just
under 16m in length, 6.8m in width, and with ridge height of around 3.5m.
Both types are constructed with horizontal timber linings for the walls and
have shallow pitched roofs finished in green felt shingles. Details of the two
types are shown in Appendices 6 & 7.

2.7

The proposed animal interaction and educational centre building is to be
located just to the north of the current main steading/workshop building with a
hardcored yard area. It has a footprint area of 15.05m by 6.2m and with a
ridge height of just over 4m, and is to be constructed of slate blue cladding. A
plan of the building is attached as Appendix 5.

2.8

Access to the development is proposed using the existing track which serves
the farm, and which connects to the minor public road to the east. Parking is
dispersed around the site, with two spaces indicated for each lodge unit, and
thirteen in close proximity to the entrance to the main facility. All spaces
shown are indicated for disabled use. It is proposed that the site will be served
by public water supply, whilst foul drainage will be dealt with by an on-site
treatment facility and soakaway. A rainwater harvester is proposed for surface
water, with overflow to existing field drains.

2.9

Although there is no planning history directly relating to the site, the proposals
were the subject of pre-application discussion with this Service. No conclusive
advice was given on the acceptability of the overall development, although it
was noted that in principle the conversion of existing buildings was
acceptable, and that a degree of enabling development may be supported.

2.10

In addition to the current application there are a further two related
applications for residential ‘enabling’ developments; APP/2018/0015 for 5
houses on a site immediately adjacent to Hilton hall, and APP/2018/0016 for
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10 houses on greenfield land and on the site of existing farm steadings at
Backhill of Culbirnie. Both these sites are on land within the applicant’s
ownership, and lie some 280m to the north & 400m to the northwest
respectively.
2.11

Further Planning history at the application site includes;
APP/2018/0032: Prior notification for erection of a general purpose
agricultural/feed store attached to the northern part of the existing steading.
Confirmation that planning permission not required issued 2 February 2018.
APP/2018/0033: Erection of Cattle Court and general purpose store. Full
permission granted 2 February, 2018.
ENQ/2017/1458: Enquiry with regard to enabling development. Closed
following meeting on site with applicant and verbal advice.
APP/2011/2541: Erection of wind turbine uphill and to the west of the
application site. This has been built and is operational. A condition of the
consent for this stipulates that the existing house at the farm may not be
occupied while the turbine is operational.

2.12

Information submitted in support of the application includes a Design
Statement, Drainage Certification, a Supporting Statement from Brain Injury
Grampian, and two personal and confidential statements from the applicant.

3.

Representations

3.1

A total of 1 valid representation (1 objection) has been received as defined in
the Scheme of Governance. This does not include multiple representations
from the same household which equate to 2 letters in total. All issues raised
have been considered. The letters raise the following material issues:





Inappropriate development for the area;
Factual inaccuracies in the supporting statement with regard to travel
times, land productivity, and use of buildings at present;
Wind turbine renders the farmhouse uninhabitable;
Does not comply with Development Plan policies.

4.

Consultations

4.1

Business Services (Developer Obligations) has confirmed that an
assessment has been undertaken and following confirmation from planning,
use would be restricted if the application was approved to ensure that the
development was not being utilised as permanent residences, as such no
contributions are required.

4.2

Infrastructure Services (Contaminated Land) does not object to the
application, subject to an informative being attached to any grant of
permission.
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4.3

Infrastructure Services (Environmental Health) does not object to the
application as such. However, it is noted that a noise impact assessment is
required in respect of the nearby wind turbine and the impact on potentially
sensitive receptors.

4.4

Infrastructure Services (Flood Risk and Coast Protection) does not object
to the application.

4.5

Infrastructure Services (Planning Policy) advise that there is insufficient
information to demonstrate that the proposal complies with the relevant
policies.

4.6

Infrastructure Services (Roads Development) does not object to the
application, subject to conditions and informatives in the event that the
application is to be granted.

5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:
 to set the land use framework for promoting sustainable economic
development;
 to encourage and support regeneration; and
 to maintain and enhance the quality of the natural heritage and built
environment.
Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.

5.2

Aberdeen City and Shire Strategic Development Plan 2014
The purpose of this Plan is to set a clear direction for the future development
of the North East. It promotes a spatial strategy. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth; promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
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resources used; encouraging population growth; maintaining and improving
the region’s built, natural and cultural assets; promoting sustainable
communities; and improving accessibility in developments.
5.3

Aberdeenshire Local Development Plan 2017
Policy B3:
Policy B4:
Policy R2:

Tourist Facilities
Special Development Areas
Housing and Employment Development Elsewhere in the
Countryside
Policy P1:
Layout, Siting and Design
Policy E2:
Landscape
Policy RD1: Providing Suitable Services
5.4

Other Material Considerations
None.

6.

Discussion

6.1

As will have been noted from the description of the development proposed
and its location, this application is for an innovative therapy facility to be
developed on the site of an existing farm complex in a rural location to the
southwest of Banff. As such, a number of Local Development Plan policies
apply, although the principal considerations are the Policies B4 for Special
Development Areas, and R2 for Housing and Employment Development
Elsewhere in the Countryside.
Principle

6.2

As an established farm with existing buildings on the site, the initial conclusion
is that development of the site for another use is acceptable. However, further
consideration must be given to the acceptability of the scheme in terms of
policies B4 and R2 in particular.

6.3

Policy B4 for Special Development Areas promotes sustainable and
appropriate development within these defined areas. Although on the face of it
the current application is an entirely laudable proposal, the supporting
statement is not considered to provide sufficient information and (above all) a
business case to justify the application. Further information on consultation
with care bodies such as the NHS and Care Inspectorate would also be
beneficial in demonstrating a need for a facility of this nature. Evidence of
other funding streams sought should also be provided to demonstrate the
viability of the project. As this information has not been provided, the
application is not considered to comply with Policy B4.

6.4

Policy R2 supports small scale development in the countryside and critically in
this case the policy states that ‘small scale’ means development of less than
0.5 ha in area, whereas the current application site measures 1.3ha. It also
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stipulates that redevelopment of existing disused buildings and remediation of
redundant brownfield sites may be supported.
6.5

At the time of the site inspection it was clear that the newer part of the existing
steading is still very much in use and cannot therefore be considered as
disused or redundant. For these reasons the application cannot be considered
to be in accordance with Policy R2.

6.6

Policy B3 relates to tourist development. It is stated in the application details
that the five accommodation units will be available for general tourist use as
well as for customers of the hydrotherapy and rehabilitation centre, although it
is not clear how demand for both will be managed. It is therefore considered
that the proposal is broadly in accordance with this policy, although the
submission of further information could clarify this point.
Site design and layout

6.7

The layout, siting and design of the proposal is a further consideration in the
assessment of this application; and specifically Policy P1 of the Development
Plan.

6.8

In the first instance it should be noted that the development is proposed on
the site of an existing farm, and as described at the beginning of this report
there is already a large building on the site in addition to the farmhouse and a
further, smaller shed. As such the principle of development on this site is
already established. The current buildings on the site do not occupy an overly
prominent position in the landscape, and thus the siting of the additional
developments is unlikely to be any more intrusive. The design and finishes of
the proposed extension to the existing building will help it to blend in with the
buildings already on the site, and thus these elements are considered
acceptable also.

6.9

The five timber lodges proposed will be visible from the surrounding road
network, although the positioning, design and finishes proposed are
considered to be acceptable and the overall development unlikely to be any
more prominent as a result of their inclusion.

6.10

It is thus concluded that the development proposals are in accordance with
Policy P1 of the Local Development Plan.
Technical issues

6.11

Policy RD1 of the Local Development Plan refers to the servicing of new
development, with emphasis on ensuring that it can be safely accessed and
that it can be satisfactorily supplied with water and also drained.

6.12

As noted in the description of the development, it is to use the existing farm
access which connects to the minor public road to the east of the site. The
application has been the subject of consultation with Roads Development,
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and the response is that the proposal is acceptable, subject to conditions and
informatives in the event that consent is granted.
6.13

Initially, Environmental Health had objected to the development due to the
adequacy of a private water supply. The applicant has since indicated that the
development will instead be served by public water supply, and thus the
objection of Environmental Health has been removed.

6.14

Environmental Health have also, however, noted the location of the wind
turbine just to the west of the site and the condition placed on that consent
with regard to occupation of the farmhouse. Whilst occupation of the
farmhouse has been addressed, there is concern over occupation/use of the
five accommodation units proposed and the impact that noise from the turbine
could have on those staying in the units. Although not an objection per se it is
suggested that a noise impact assessment should be provided to address
this.

6.15

The application thus has the potential to comply with Policy RD1.
Representations

6.16

As detailed in the report above, representation was received from one
household objecting to the development. The same correspondents have
objected to the two enabling developments also. All valid planning matters
raised in the representation have been considered in relation to the
application.
Conclusion

6.17

Although the proposed development complies with Policy P1 and could
potentially comply with RD1, it has not been demonstrated that it complies
with policies B4 for Special Development Areas, and R2 for Housing and
Employment Development Elsewhere in the Countryside, as contained within
the Aberdeenshire Local Development Plan 2017. The application must
therefore be recommended for refusal.

7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.

8.

Implications and Risk

8.1

An equality impact assessment is not required because the proposal does not
have a differential impact on any of the protected characteristics.

8.2

There are no staffing and financial implications.
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8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the planning authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.

9.

Sustainability Implications

9.1

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

10.

Departures, Notifications and Referrals

10.1

Strategic Development Plan Departures
None.

10.2

Local Development Plan Departures
Policy B4:
Policy R2:

Special Development Areas
Housing and Employment Development Elsewhere in the
Countryside

10.3 The application is a departure from the valid Local Development Plan and has
been advertised as such. Any representations received have been circulated
as part of the agenda and taken into account in recommending a decision.
The period for receiving representations has expired.
10.4 The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.
10.5

The application would not have to be referred to Infrastructure Services
Committee in the event of the Area Committee wishing to grant permission for
the application.

11.

Recommendation

11.1

REFUSE for the following reasons:1.

The proposal is not in accordance with Policy B4: Special development
areas as contained in the Aberdeenshire Local Development Plan 2017
in that insufficient evidence has been submitted to demonstrate
demand for a facility of this nature in the location and its long term
viability.
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2.

The proposal is contrary to Policy R2: Housing and Employment
Development Elsewhere in the Countryside, as contained in the
Aberdeenshire Local Development Plan 2017 in that;
a)
b)
c)

It is not for the refurbishment or replacement, on the same site,
of an existing house or disused building;
It is not for the remediation of redundant brownfield
opportunities; and
It cannot be considered as a 'small scale' employment
opportunity.

For noting:Part 2C (Planning Delegations) states at Section C.3.2b for Local
Development, that following consultation with the Chair and Vice-Chair of the
determining Committee, the Head of Planning and Building Standards can
refuse planning applications for which Section 75 Agreements are not
completed or Developer Obligations are not paid within four months from the
date of the Committee at which the application is determined. Local Ward
Members shall be notified of any such refusal.
Please note that this power may be exercised in respect of the application
which is the subject of this report if the application is approved by the
Committee.

Stephen Archer
Director of Infrastructure Services
Author of Report: Jim Martin
Report Date: 16 April 2018
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APPENDIX 1
Location & Site Plan
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APPENDIX 2
Block Plan
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APPENDIX 3
Proposed Floor Plan
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APPENDIX 4
Proposed Elevations of
Rehabilitation Centre
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APPENDIX 5
Education Centre Elevations
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APPENDIX 6
Horizon Pinelodge
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APPENDIX 7
Woodsman Pinelodge
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Comments for Planning Application APP/2017/3261
Application Summary
Application Number: APP/2017/3261
Address: Hilton Park Banff Aberdeenshire AB45 3AP
Proposal: Change of Use, Alterations and Extension of Agricultural Building to Commercial
Rehabilitation Centre, Erection of 5 Lodges and Erection of Education Centre
Case Officer: Jim Martin
Customer Details
Name: Mrs Kirsteen Neale
Address: Hilton Cottage Banff
Comment Details
Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:Re Planning applications: App/2018/0016, App/2017/3261, App/2018/0015
I wish to object to the above planning applications on a number of grounds:
Whilst the applicant's apparent philanthropy is to be applauded, I am disappointed that he didn't
approach us, his neighbours, to discuss his plans before submitting them. Previous experience
with turbine applications has shown how very divisive the planning process can be to
communities, and none of us want a repeat of the bitterness, division and resentment that resulted
from those applications. The applicant is our neighbour, in a very small community, yet we have
never met him. How odd for someone so apparently community minded...Also odd to propose a
community space on a plot of land well known locally for flooding.
The applicant proposes the destruction of a perfectly habitable 19th century farmhouse, which he
will replace with one of a number of new houses. He proposes to demolish the entire farm, and
has already started to prepare for works by cutting down an avenue of beautiful mature trees and
almost all the other trees around the farm in an act of apparently wanton vandalism. The view has
been changed forever, and should the new houses be built, the inhabitants have been denied a
rather lovely and ancient feature of the landscape.
The applicant claims that the land is unproductive, yet it has been continuously farmed and
continues to be farmed - the two top fields have just been ploughed. It seems unlikely that his
tenants would be farming land that was unproductive. He further claims that farm buildings are
redundant but 'currently unused' and 'redundant' are not the same thing. These buildings were in
use until the previous owner retired less than a year ago. Indeed, one of the applicant's

Item:
Page:

6C
20

photographs shows a reputedly redundant storage shed being used for storage of straw bales.
There are plans for five houses in a ribbon development directly opposite my garden. Privacy
concerns apart, I would be very worried about road safety in the event that another 5 - 10 vehicles
start to use the local network of narrow roads, many without suitable passing places. Lorries going
to and from the Mill at Brydock hurtle up and down this road as well as all the agricultural traffic.
There are problems with visibility at the Hilton junction and larger vehicles have difficulty
navigating it - the increased heavy traffic, especially during the construction phase, could prove
hazardous in an area with no pavements or street lighting.
The scale of the development seems excessive; is there really enough demand for new build
homes in a rural area with no amenities? The Ladysbridge development isn't finished or full and is
closer to transport links, schools and shops. Is there really enough demand for the proposed
hydrotherapy facility? And would he be able to recruit the specialist staff necessary to such a
project? We can't attract enough doctors, dentists, teachers, speech therapists to the local area;
there are chronic shortages of medical professionals in particular.
I am concerned, too about the potential health hazards to residents/patients of living quite so close
to a wind turbine. Apart from the noise nuisance, a number of studies claim that proximity to a
turbine can cause a variety of symptoms, some bad enough to force the victims to relocate. For
patients whose health is already compromised there could be a significant threat to health and
wellbeing.
And finally, having read through and considered all the plans and the accompanying submissions,
I have some sympathy with the good intentions of the applicant, but really I think this is a terrible
idea.

Kirsteen B Neale
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