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1.

Reason for Report

1.1

The Committee is able to consider this item in terms of Section B.9.1 of Part
2A List of Committee Powers and Section C.2.1d of Part 2C Planning
Delegations of the Scheme of Governance as the application is for major
development which in the professional opinion of the Head of Planning and
Building Standards has a significant impact on more than one Area and which
therefore will be determined by the relevant Area Committee where the
development is located, following consultation with the adjacent Area
Committees.

1.2

The Formartine Area Committee has considered the proposal and, following a
site visit, provided comments which are included as paragraphs 6.73 and 6.74
below.

1.3

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and had no comments to
make and are satisfied that the report complies with the Scheme of
Governance and relevant legislation.

2.

Background and Proposal

2.1

This application seeks full planning permission for the extraction of sand and
gravel on a site at Muirtack, Ellon.

2.2

The site lies approximately 6.5km as the crow flies north of the Ellon
Settlement Boundary as defined within the Aberdeenshire Local Development
Plan 2017. Although all of the site is located within the Buchan administration
area, it is adjacent to the Formartine administration area which lies to the
south of the nearby Burn of Forvie, and could have an impact on the
Formartine area given its proximity. The site extends to approximately 15.5ha
in total, which includes the area of extraction measuring approximately 7ha
over 2 phases; a 2ha storage and processing area; 2.5ha encompassing site
infrastructure (roads, bunds) and the remaining 4ha being existing trees and
undeveloped land. The currently undeveloped field, rises to a height of
approximately 102m Above Ordinance Datum (AOD) to the south east which
gradually grades away to approximately 90m AOD towards the Water of
Cruden to the north. The site is bound to the south by the U94B and the east
by an established wooded area with a dwelling and business immediately
beyond this. There is a dwelling at the westernmost point of the site, however
to the rear of this is open land. There are additional properties and businesses
within the local area, particularly along the U94B which is proposed as the
access route to the site from the A952. The developer anticipates that the site
would be suitable for the extraction of approximately 631,000 tonnes of sand
and gravel which is said within the supporting planning statement to be
required to provide a continued supply of sand and gravel to developers and
also to support and enable large infrastructure projects within the Aberdeen
City/Shire area. A site plan is attached as Appendix 1, and Phases 1 and 2
are shown in Appendices 2 and 3 respectively.
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2.3

Extraction of the resource would take place over two phases over a period,
provisionally between 8-15 years, depending on demand. Appendix 2
contains an indicative phasing plan. Excavation would be undertaken as dry
works (above the water table) to an anticipated depth of 92.50m AOD, cutting
the existing ground level from a maximum height of 102m AOD. As the site
grades lower to the north, the excavation tapers to maintain the depth of
92.5m AOD. See Appendix 4 for the Phase Sections drawing.

2.4

Once the extraction is complete, restoration of the site would take place and
would see the site returned to grass or potentially wooded land and although
not returned to the exact same levels as the unworked site, would mimic the
existing topography of the rise in the south-east and gradient downwards to
the north and U94B to the south. Appendix 5 contains the indicative
restoration plan.

2.5

This application has been the subject of pre-application consultation as
required under part 2 of the Town and Country Planning (Development
Management Procedure) (Scotland) Regulations 2013. A pre application
consultation report has been submitted in support of this application.
Recently, the Council has introduced Planning Advice for the use of
SP=EED® (Successful Planning = Effective Engagement and Delivery) which
indicates that the practical guide published by PAS (formerly Planning Aid
Scotland) should be embraced in delivering public consultation. In the
Planning Advice, it is explained that there are 3 levels to SP=EED: 1Informing; 2-Consulting and 3-Collaboration. Overall, whilst the developers
have not met level 3, they have displayed adequate engagement to meet level
2 in that they actively invited interested parties, over and above the minimum,
to the engagement session, encouraged feedback and responded to the
feedback forms within the Pre-Application Consultation (PAC) report.

2.6

The development was screened under the Town and Country Planning
(Environmental Impact Assessment) (Scotland) Regulations 2011, where it
was determined that although the submission of a full Environmental
Statement would not be required, the following information was requested and
submitted:














Air Quality Assessment
Archaeological Desk Based Assessment
Construction Environmental Management Plan
Ecological Impact Assessment
Hydrological Appraisal
Landscape Analysis
Management Plan
Noise Assessment
Noise Assessment – Additional information (Jan 2018)
Planning Statement
Pre-Application Consultation (PAC) Report
Resource Assessment Report
Restoration and Aftercare Management Plan
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 Site Waste Management Plan
 Transport Statement
 Tree Survey
2.7

A number of amended drawings were submitted throughout the application
process. An addendum to the Noise Assessment was also submitted. All
information is available on the Council’s website.

2.8

The site has been subject to the following planning enquiries:
 ENQ/2017/0425 – Proposal of Application Notice (POAN) - Mineral
Extraction (Sand & Gravel) and Associated Works and Infrastructure –
PAC agreed
 ENQ/2017/0437 – EIA Screening Opinion - Mineral Extraction (Sand
and Gravel) and Associated Infrastructure – No EIA Required however
specific assessments (noise, dust, visual impacts…) were requested to
be submitted with an application.

3.

Representations

3.1

A total of 84 valid representations (84 objections) have been received as
defined in the Scheme of Governance. This does not include multiple
representations from the same household which equate to 100 letters in total.
In addition to the personal representations, a petition against the development
of the quarry, complete with 311 names was also submitted. These
representations can be viewed on the Aberdeenshire Council website. All
issues raised have been considered. The letters raise the following material
issues:





















Impact on road network
Impact on wildlife
Impact on private water supplies
Noise nuisance
Dust and air pollution
Visual and landscape impact of development
Impact on public health
Impact on pedestrians and other road users
Disturbance to horses
Loss of amenity
Non-accordance with Planning Policy
Localised flooding increase
Lack of demand for materials
Operational hours
Human rights
Archaeological impacts
Loss of agricultural land
Impact on local businesses
Impact on Local Nature Conservation Site
Length of operation
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 Impacts on water courses and drainage
4.

Consultations

4.1

Infrastructure Services (Archaeology) raised no objection. A condition is
requested to be added to any grant of planning permission regarding the
requirement for a Written Scheme of Investigation to be submitted prior to the
commencement of development owing to the archaeological potential on site.

4.2

Infrastructure Services (Contaminated Land) made no comment as there
is no history of contamination on site.

4.3

Infrastructure Services (Environment (Natural Heritage)) addresses the
issues of ecology, trees and access and makes no objection to the proposal.
The comments will be considered further in the discussion of this report.

4.4

Infrastructure Services (Environmental Health) have no objection to the
development, but do advise the attachment of conditions relating to noise,
operational hours and dust to be added to any grant of planning permission.

4.5

Infrastructure Services (Flood Prevention Unit) made no objection
confirming a Drainage Impact Assessment (DIA) is not required. This will be
discussed further within section 6 of this report.

4.6

Infrastructure Services (Landscape Services) made no comments with
regard to the application.

4.7

Infrastructure Services (Planning Policy) made no objection to the
development. It is noted that Aberdeenshire Council does not currently hold
up to date landbank records of sand and gravel provisions. This is to be
discussed further in Section 6 of this report.

4.8

Infrastructure Services (Roads Development) objected to the development
in the response dated 19/10/2017 on the grounds of insufficient information. A
swept path analysis and road construction analysis was requested.
Information was submitted by the developer on 06/11/2017. The objection
was removed in the response dated 18/01/2018 following the submission of
further information.

4.9

Infrastructure Services (Transportation) made no objection to the
development.

4.10

Deer Community Council raised concerns regarding the access to the
quarry; the proposed passing places for the quarry vehicles and impacts upon
the residents from the development.

4.11

Health and Safety Executive have made no response to the consultation
request.

4.12

Historic Environment Scotland make no comments.
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4.13

SEPA initially objected to the development with reasons relating to
groundwater dewatering and abstraction and surface water management and
discharge. The objection has now been withdrawn following further
discussion. Conditions relating to surface water management, groundwater
dewatering and abstraction; a site specific Construction Environmental
Management Plan and quarry restoration are requested to be added to any
grant of planning permission.

4.14

SNH have indicated they would not be making a formal comment as the
proposal is below the threshold for consultation. A link to standard advice was
provided.

4.15

Strategic Development Planning Authority provided a brief response
addressing the SDP and the landbank of permitted reserves, suggesting that
considerable additional reserves have been consented between 2012 and
2016. The SDPA response will be discussed further in Section 6 of this report.

4.16

Transport Scotland made no objection to the development

5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:




to set the land use framework for promoting sustainable economic
development;
to encourage and support regeneration; and
to maintain and enhance the quality of the natural heritage and built
environment.

Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.
Paragraphs 234 -248 of Scottish Planning Policy covers the national policy on
‘Promoting Responsible Extraction of Resources’ and references specifically
the roles of development planning at both a strategic and local level to ensure
adequate supplies of construction aggregates to be available from within the
plan area to meet the needs of the region over that plan period. At a local
level, plans should maintain a landbank of permitted reserves for construction
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aggregate of at least 10 years. Where there is already a sufficient landbank, a
criteria-based approach to permitting development can be taken.
5.2

Aberdeen City and Shire Strategic Development Plan 2014
The purpose of this Plan is to set a clear direction for the future development
of the North East. It promotes a spatial strategy. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth, promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used, encouraging population growth, maintaining and improving
the region’s built, natural and cultural assets, promoting sustainable
communities and improving accessibility in developments.
There is reference to mineral extraction in Para 3.46 relating to local growth
and diversification.

5.3

Aberdeenshire Local Development Plan 2017
Policy C4: Flooding
Policy E1: Natural Heritage
Policy E2: Landscape
Policy HE1: Protecting listed buildings; sites and monuments
Policy P1: Layout, siting and design
Policy P4: Hazardous and potentially polluting development and contaminated
land
Policy PR1: Protecting important resources
Policy R3: Minerals and hill tracks
Policy RD1: Providing suitable services

5.4

Other Material Considerations
Aberdeenshire Local Development Plan 2017 Supplementary Guidance 6:
Areas safeguarded or identified as areas of search for minerals development
Planning Advice Note 50
PAN 50 Annexe A: Control of noise at surface mineral workings
PAN 50 Annexe B: Control of dust at surface mineral workings
PAN 50 Annexe C: Control of traffic at surface mineral workings
The Management of Extractive Waste (Scotland) Regulations 2010

6.

Discussion

6.1

The main planning considerations with this application are the principle of
development, the phasing; land restoration and aftercare arrangements, the
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management of waste from the development and any impacts upon the
environment or amenity of the locale.
6.2

To assess the appropriateness of the development, consideration of policy
must be taken – from national policy and local development plans.

6.3

Scottish Planning Policy (SPP) acknowledges the contribution to the economy
mineral extraction makes and indicates mineral resources should be
safeguarded to facilitate responsible use. SPP goes on to state that
development plans (both the strategic development and local development
plans) should support the maintenance of a land bank of permitted reserves of
at least 10 years for construction aggregates.

6.4

Whilst there is no specific policy for mineral proposals within the Aberdeen
City and Shire Strategic Development Plan 2014, (SDP), there is an aim to
meet the economic growth objective, which it could be argued that this
proposal will help achieve through facilitating building projects, as opposed to
the number of primary jobs created on-site.

6.5

The Aberdeenshire Local Development Plan 2017 (LDP) has two key policies
to be considered in the assessment of an application for mineral extraction:
Policy PR1: Protecting important resources and Policy R3: Minerals and hill
tracks. Policy PR1, along with the supporting Supplementary Guidance 6,
identifies ‘areas of search’ which are areas of extensive mineral deposits from
which a choice of development sites might be acceptable, particularly in cases
where there is a material shortfall, and stipulates the importance of ensuring
mineral resources are retained and not ‘sterilised’ by inappropriate
developments. It also states that new developments (not for mineral
extraction) would only be permitted where:
 it is a major development and the opportunity to extract the minerals is
given first; or
 it is a small scale development ancillary to existing uses, or of a
temporary nature so as not to affect the long term safeguarding of the
resource.

6.6

The main purpose of this policy is to ensure sterilisation of the mineral
resource does not take place. Sterilisation commonly occurs by the
development of the site, or part of it, which then means the minerals cannot
physically be accessed for extraction or that it becomes uneconomical to
extract the material. Whilst the extraction of sand and gravel is not allocated
or safeguarded in the LDP, the application site does include a small portion of
land (approximately 3200m² or 0.32ha) which is identified as ‘Arthrath’ - an
area safeguarded for precious metals (platinum and nickel) deposits as shown
on Map 1 ‘minerals-safeguarding’ within Supplementary Guidance 6. Map 1 is
also appended to this report as Appendix 6. Despite being included within the
application site boundary, the precious metals safeguarded area is not
identified as an area where the extraction of sand and gravel is proposed to
take place - instead it is an area which is proposed to be used as the location
for the internal access track to a storage area. Otherwise, the large majority of
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the site is not safeguarded. Given that the access track would be temporary
and reversible, it is considered that this would not sterilise the precious metals
resource.
6.7

Also, in addition to the mineral safeguarding element of Policy PR1, the policy
also seeks to protect prime agricultural land – the loss of which has been
included within a number of public representations. Whilst it is recognised the
site is within the countryside, the land is not considered to be class 2 or class
3.1 agricultural land (high quality agricultural land capable of supporting
arable agriculture). Its loss would not have any adverse, significant impacts.

6.8

Given that the small safeguarded area included within the application site is
not proposed to be part of the extraction area, sterilisation of the safeguarded
precious metals resource is not anticipated; whilst there would be no loss of
prime agricultural land. As such, the proposal is in line with the objectives of
Policy PR1.

6.9

Policy R3 is an overarching policy which covers many issues, but also links to
additional, specific, LDP Policies. Generally, Policy R3 states that mineral
developments are allowed if sufficient information is provided to enable the full
likely effects of the development to be assessed, along with identification of
any mitigation measures needed.

6.10

Also included within the policy, with specific reference to sand and gravel
aggregates, is the requirement to maintain a landbank of permitted mineral
reserves of at least 10 years. Whilst 10 years is the minimum reserve, those
applications which would see mineral reserves exceed a 15 year landbank
would not generally be allowed, unless it is demonstrated that the extraction is
to meet specific demand within the local area which cannot be adequately
served by existing sites or reserves within the market area (a 50km travel
distance from the Aberdeen City boundary or strategic growth areas). This
restriction is in place in order to avoid unnecessary blight from unimplemented
permissions.

6.11

The Planning Statement submitted in support of the application gives an
assessment of need for the aggregates. In this, it is stated that the applicants
have been searching for sand resources for a number of years due to the
existing limited supply at their own Park Quarry (Drumoak area) and others
within the Aberdeen market area by way of advertisements in newspapers
and websites. It then goes on to discuss the results of the ‘Scottish
Aggregates Survey 2012’ produced by the Scottish Government which
analyses information submitted by the industry in 2012, albeit published in
2015. The survey calculates that there is approximately 4,151,000 tonnes of
consented reserves, which, based on the extraction of 259,000 tonnes in
2012, equates to a 16 year landbank of material and as such, would provide
an assumption towards no additional need for material.

6.12

However, the applicant argues that this information is now 5 years old, and
since then, a number of large infrastructure projects have commenced in the
area (including the AWPR and Nigg Bay harbour expansion) in addition to all
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other development which has likely had an impact upon the level of reserves
within the area. This, along with a number of the 11 existing sand and gravel
quarries within the Aberdeen market area which have been operational for a
number of years, and others producing material for internal use, are factors
which lead the developer to estimate the landbank to be lower than the
suggested 16 years.
6.13

Neither the Infrastructure Services (Planning Policy) nor the SDPA responses
make an explicit objection or support to the application. Whilst the Planning
Policy response acknowledges that the council does not hold an up to date
landbank of materials to refute the claims made within the Planning
Statement, the SDPA indicates that ‘significant additional reserves’ have been
approved within the time period 2012-2016 (after the Scottish Aggregates
Survey in 2012). These reserves are estimated at approximately 11m tonnes
(42 years based on the 2012 consumption levels), whilst it is acknowledged
by the SDPA that there are large scale infrastructure projects, it is suggested
that these are ‘one-off’ and should not affect long-term demand levels. The
reasoning behind this suggestion is given as although there are a number of
development allocations within the SDP and LDP, the build out period of
these, particularly those within the SDP, may take up to - and beyond - 2030
to build out and as such not require aggregates from this source.

6.14

Whilst the Planning Service notes the comments made by the SDPA, the
figures provided are based only on approved applications and does not
consider whether these permissions have been commenced; if they are active
or dormant; if the permissions have expired without being implemented; or if
the anticipated resource has been, or can be, extracted in full. It also remains
that there is no formal evidence, from the council or any other source, of the
supply of material or the demand for it. The location of the site is within the
market area identified within Policy P3 (50km from Aberdeen City) and there
are no additional quarries within 5km of the site, so, overprovision of quarries
and materials would be limited by virtue of its location. Furthermore, the site
would be located within approximately 12km of Ellon, Peterhead and Mintlaw,
all with a number of large development allocations, which may benefit from a
local resource. The assessment by the Planning Service considers the above,
the justification from the applicant and the SDPA comments and calculations,
and concludes that blight by excessive areas of quarrying is not anticipated
and is therefore in line with the aims of Policy P3.

6.15

The proposal would see the extraction of approximately 631,000 tonnes of
sand and gravel with approximately 75,000 tonnes per annum anticipated.
Extraction would take place over 2 phases beginning in the north-west,
moving east and south during phase 1, then towards the southern boundary in
phase 2. The quarry is anticipated to remain active for between 8 and 15
years, depending on the demand for the extracted resource.

6.16

Drawing 117275/9002-F (Operation: Phase 1 – Appendix 4) and the
restoration and aftercare indicates that the first phase would see the formation
of bunds around the perimeter of the site, creation of the stockpile and
processing areas and the extraction within the central area of the site begin.
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Extraction in phase 1 can be split into 2 sections: that with a cut depth of
approximately 10m at the southernmost point of the working phase where the
land rises into a hill; and that with a cut depth of 6m to the north of the working
phase where the land slopes down northwards. The topography of the site
undulates, with a maximum height of approximately 102m AOD which falls to
90m AOD to the north of the site.
6.17

Similarly, drawing 117275/9003-F (Operation: Phase 2 – Appendix 5)
indicates that the second phase would see working move in a south-eastern
direction, towards ‘Muirtack Schoolhouse’. Similarly to phase 1, cutting depths
could be split into 2 theoretical sections, again owing to the topography of the
site. Drawing 117275/9000 (Site Topography) is appended to this report as
Appendix 7 to illustrate the site levels.

6.18

Although excavation levels vary due to the topography, the excavation depth
remains consistent at 92m AOD which is approximately 4m below the level of
the U94B public road. Due to the formation of the bunds and the distance
from the public road, the impacts of the reduction in ground level would be
sufficiently mitigated. The principle of the proposed phasing is considered to
be appropriate in that it indicates the anticipated working, however a condition
requiring the submission of a phasing plan would be required to formalise this.

6.19

Waste management has been considered in the context of The Management
of Extractive Waste (Scotland) Regulations 2010 which requires the
submission of a waste management plan, however, where the Planning
Authority is satisfied that the proposal does not pose a risk to public health,
this requirement may be waived.

6.20

The applicant submitted a site waste management plan in support of the
application. This identifies that wastes likely arising from the development
could include overburden, waste rock and fines. Planning Advice Note 50:
Controlling the environmental effects of surface mineral workings (PAN 50)
categorises 2 types of wastes arising from mineral extractions – permanent
and temporary. Permanent wastes are categorised as wastes which are
dumped outside of the excavation and would remain there, not being re-used.
Temporary waste like the material from the soil stripping, whilst being stored
on site as the bunds, would be re-used within the restorative works. It is not
anticipated that any permanent waste would occur.

6.21

The Planning Service are content with the information submitted in regards of
waste management as required by Policy R3 of the Aberdeenshire Local
Development Plan 2017 as it shows how materials from the mineral working
would be used.

6.22

As some of the restoration materials would be stored as the bunds on site, the
restoration of the whole site would take place at the end of working the
second phase and would see simple regrading of the site to replicate the
existing landform – a sharper rise adjacent to the public road U94B which
slopes downwards to the north. This would then be grassed or forested, in
keeping with the rural, agricultural landscape of the surrounding area. SEPA
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have requested that full details of the restoration proposals are submitted and
agreed prior to the commencement of works which would be secured via a
planning condition attached to any grant of planning permission.
6.23

The means of securing the restoration has been considered, and, whilst the
council previously sought to secure restoration by planning condition, this is
no longer considered best practice. Instead, a restoration bond should be
secured by a Section 75 agreement to not only minimise financial risk to the
council, but also offer a greater degree of scrutiny and certainty over
restoration. The indicative restoration plan (drawing 117275/9004-B) is
appended to this report as Appendix 5.

6.24

Policy R3 requires details of the restoration and aftercare of the site be
submitted with an application. The restoration and aftercare management plan
document submitted outlines that infill and regrading will be carried out whilst
the final processing of material is undertaken. Topsoil and any waste
materials maintained on site during extraction would be used within the
restorative works, as would the materials contained within the bunds. Should
it be required, additional inert waste (no topsoil) would be imported on site to
achieve the final levels. Any importation would be done in accordance with a
waste management licencing exemption from SEPA.

6.25

Maintenance would be required to be carried out by the applicant once the
site has been restored. The restoration and aftercare management plan
identifies that site visits would take place at least 3 times a year in order to
maintain the site, of which would include weeding, litter collection and the
removal of obstructions within water bodies and water courses.

6.26

The restoration and aftercare of the site are considered appropriate in order to
bring the land back into use post-extraction, in line with Policy R3.

6.27

Impacts upon the environment, such as visual and landscape impacts were
raised within a number of public representations.

6.28

Policy R3 links to Policy E2 of the Aberdeenshire Local Development Plan
2017, which seeks to prevent unacceptable impact upon the landscape
through a development’s scale, location or design. Cumulative impacts with
other developments are also considered within this policy.

6.29

Visual impacts vary based on a number of factors – the type of development;
the location of the development; the proposed use or works to be taken on
site; the topography of the site and the surrounding areas and the surrounding
land uses/density of the population. It should also be said that visual impacts
and the assessment of such is very much subjective.

6.30

In order to assist assessment of the potential impacts caused by the
development, a landscape analysis was submitted in support of the
application which considers the visual impact from four viewpoints
surrounding the site (Little Brownhill; Scotston Road Junction; Newfield and
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U94B road, south east of the site). The viewpoints are considered to be
sufficient.
6.31

In terms of this site, the landscape analysis recognises that the site of the
quarry does rise to the southern boundary adjacent to the U94B, and lowers
to the northern edge. It is considered that a combination of the rise in
topography and the woodland screening to the south-east would suggest the
visual impacts of the site are lower from the south, and particularly on its
approach westwards on the U94B. Although the visual impacts would perhaps
be more significant from the north, there is no direct access road to this side,
albeit there are a small number of residential properties within approximately
1km of the site, and the A952 slightly beyond these. However, the distance
and undulation of the land between the properties could go some way to
reduce the impact caused by the development.

6.32

It is recognised that all developments have a visual impact, albeit of varying
levels. Quarries and other industrial uses, due to their scale, would generally
attract a larger impact, and whilst a rural location would minimise the number
of sensitive receptors of both visual and other impacts, it could also offer a
larger impact by virtue of its character. That said, the relatively small scale of
the development which is contained to one field and proposes cutting into the
landscape, along with few visual receptors to its open northern side and the
proposal to introduce landscaped bunds to further reduce any amenity
impacts would reduce the visual impacts associated with the quarry and the
rural location. Furthermore, given the distance between this proposed
development and the other quarries within the Buchan and Formartine areas,
along with the topography and rural character of the surrounding area,
cumulative impacts with other developments are not anticipated. For the
reasons above, it is considered that the development does not cause
unacceptable effects through its scale, location or design and therefore in line
with the aims of Policy E2 and consequently, Policy R3.

6.33

Looking at the impacts upon the natural heritage and ecology of the site and
surrounding area, concerns were raised about the effects upon the habitats of
wild creatures including badgers. Policy R3 links to Policy E1 which states
that new development will not be allowed where it may have an adverse
impact upon a nature conservation site and; should seek to avoid causing any
detrimental impact upon protected species through the carrying out of surveys
and protection plans describing appropriate mitigation where necessary.

6.34

The ecological impact assessment submitted in support of the application
identifies within section 3.0 that the development site is not located within any
statutory areas designated for nature conservation. The Moss of Cruden
SSSI, 3km north-east of the site, is designated on geological and
geomorphological criteria. Whilst there are Local Nature Conservation Sites
nearby (Skelmuir Hill, Stirling Hill and Dudwick) they are designated primarily
for their geological interests and not for, for example, the potential for habitats
or designated species. Despite the site being in relatively close proximity to
designated sites, it is not included within any designation itself and would
have minimal impacts off-site. It is therefore not anticipated that there would
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be a significant adverse impact upon any of these designated sites by virtue
of the proposed development, in line with the ‘nature conservation sites’
element of Policy E1 and subsequently Policy R3.
6.35

In addition to the discussion on designated sites, the ecological impact
assessment also indicates surveys were taken to assess bird species, bats,
badgers and plant communities.

6.36

In terms of habitats, although the quarrying works may result in some drying
of the wetter habitats, this will only be of site significance and not extend
outwith the site.

6.37

With regard to protected species, no significant adverse impacts are
anticipated. The breeding bird survey assessed a small number of reed
bunting territories may be affected by the works, however this would not have
a significant effect on the overall population of reed bunting.

6.38

Although bats were recorded foraging, particularly in the areas of woodland
adjacent to the site, there are no significant impacts anticipated given that the
trees are not suitable for roosts and no proposals to remove the trees are
included. No bat roosts will be affected by the proposal.

6.39

Badger surveys have found evidence of badger use of the site, however no
setts were found, despite several submissions by the public referring to an
active sett. Badgers are highly mobile creatures which create and abandon
setts. With this and the concern from the public in mind, a condition was
suggested by the Environment Planner in the Infrastructure Services
(Environment) consultation response requiring the submission of a species
protection plan for badgers. This should include measures to avoid harm to
badgers (including capping pipes, provision of escape ramps); a programme
of routine surveying to monitor the use of the site by badgers and the location
of setts; and steps that would be taken should new setts be found, including
where a badger licence is required. This is considered appropriate due to the
highly mobile nature of badgers and would allow ongoing observation to tailor
an approach to the protection of the species.

6.40

There are no open water bodies on or close to the site that would attract otter
or water vole, and there are no records or evidence of red squirrel being
present in this area.

6.41

The tree survey indicates no trees are to be removed for works and tree
protection measures, including fencing to be erected, are also included. A
condition requiring the erection of the fencing, in accordance with the details
of the tree survey and report would be attached to any grant of planning
permission.

6.42

It is noted that whilst there are no records indicating core paths or rights of
way across the site, quarries are exempt from normal access rights under the
Land Reform (Scotland) Act 2003. As such, the public would not have a right
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of access to the site once development has commenced given the industrial
and potentially hazardous nature of the development.
6.43

Once works have ceased and the land has been restored, access rights
would return. It is considered that the application of the aforementioned
conditions could suitably manage any potential impact of the development
and as such, the proposal complies with the ‘protected species’ and ‘wider
biodiversity and geodiversity’ elements of Policy E1 and therefore this section
of Policy R3.

6.44

Several public representations make reference to concerns the development
could have upon the historic environment. Policy R3 links to Policy HE1 of the
Aberdeenshire Local Development Plan 2017 which seeks to protect Listed
Buildings and scheduled monuments, not allowing development which would
have negative effects on their character, integrity or setting.

6.45

It is noted that although there are no Conservation Areas within 5km of the
site, there are 6 Listed Buildings (categories B and C); around 300 SMRs
which range from standing artefacts (buildings or remains of buildings);
documentary records only (historic maps depicting past uses); crop marks
and artefacts along with 1 Scheduled Monument (Pitlurg, long barrow) within
the same distance. There is one SMR within the application site boundary
which is designated given the finding of flint arrowheads in that location.
Colleagues within Infrastructure Services (Archaeology) have provided
comments on this aspect, noting there is archaeological potential of the area
and also highlighting the discovery of multiple prehistoric flints during the
initial walkover survey (noted within the archaeological desk-based
assessment submitted with the application). Taking this and previous finds in
the wider area into consideration, a condition requiring the submission of a
Written Scheme of Investigation (WSI) prior to the commencement of works
within each of the two phases is suggested to be added to any grant of
planning permission in order to safeguard and record archaeological potential
of the area.

6.46

In terms of the historical assets off-site, the distance between the site and
Scheduled Monuments and Listed Buildings along with the undulation and
landscape character means visual impacts upon these assets are low. In
terms of the numerous SMRs, 4 of these are considered of regional
importance and 1 is scheduled. The remainder are considered standard. The
1 scheduled SMR is that of the ‘long barrow’ at Pole Hill, Pitlurg. Whilst it is a
standing structure, it is located 4.5km SE of the site. It is therefore considered
that the development would not have any significant effects upon it. Of the 4
regionally significant SMRs, these range from standing stones at Skelmuir Hill
(2 separate designations) 4.7km from the site; the earthwork remains of the
Castle of Kinmuck 2.5km from the site and the remains of Humblecairn, 2.3km
from the site. Again, the distances of the assets from the site would mitigate
any adverse impacts upon them by virtue of the development. Of the standard
designations, many of these are documentary records or artefacts found,
although it is acknowledged that there are also some standing structures. The
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undulation and landscape character of the surrounding area would suitably
mitigate any negative impact from the development upon these designations.
6.47

Historic Environment Scotland were consulted but have no comments to
make.

6.48

Although there are a number of designations surrounding the site, including
the SMR within the site boundary, the condition suggested by Infrastructure
Services (Archaeology) would be sufficient in protecting the historic
environment. The proposal complies with Policy HE1, and consequently
Policy R3, in that the character, integrity and setting of the historic
environment is not significantly impacted.

6.49

With regard to amenity, the most significant impacts are likely to be in relation
to noise and dust. Policy P4 of the Aberdeenshire Local Development Plan
2017 considers hazardous and potentially polluting development and states
the Planning Service will refuse any development where there is a risk of
significant nuisance, pollution or danger to the public. Both a noise
assessment and air quality assessment were provided in support of the
application. A number of representations reference concerns the development
may have on the health of those nearby, particularly those with existing
conditions. As such, an Equalities Impact Assessment (EqIA) (which is
attached to this report as Appendix 8) has been taken and considers the
effects on health conditions. The EqIA concludes that the addition of
conditions (specifically conditions 12, 13, 14, 17 and 18) would effectively
mitigate noise and dust pollution/nuisance and safeguard from any potential
impact. Adverse effects on health is therefore not anticipated by virtue of the
development.

6.50

The noise impact of the proposal on the closest residential properties –
namely Crackan View; Old Schoolhouse; East Muirtack and Renoir (shown,
amongst all other properties within 1km of the site, in Appendix 9) – is
considered in Section 9.0 of the noise assessment report. The specific noise
impacts of the initial soil stripping and associated baffle mound construction;
the noise generated when the baffles are dressed off and routine operations
are considered for each of the aforementioned properties.

6.51

The noise assessment report finds that the existing background ambient noise
levels to be between 29dB and 32dB, with the noise level during the
temporary soil stripping period rising to between 49dB and 58dB. During the
baffle mound dressing, noise levels are anticipated to rise again to between
53dB and 65dB. Whilst this is an increase of up to 24db, this would be for a
temporary period of no more than 8 weeks in a year and would not exceed the
PAN50 temporary operation noise criterion of 70dB. Once these temporary
works are completed, it is anticipated that normal operational noise levels of
the development would reduce to be between 40dB and 45dB. Whilst these
noise levels are still an increase of up to 11dB on the existing background
noise levels, they would not exceed the most stringent PAN50 daytime
criterion of 45dB. A number of conditions are suggested to be added to any
grant of planning permission to ensure noise levels do not exceed 45dB (or
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75dB for a period of no more than 8 weeks in a year by written approval only).
Should noise levels exceed the stated limits, a scheme of mitigation would
require to be proposed by the applicant to be assessed and agreed by
Infrastructure Services (Environmental Health). It is therefore considered that
the noise increase being within the limits of appropriate technical guidance
would not cause significant nuisance to those surrounding the site. It is
however reminded that the development would also remain subject to other
statutory legislation, in particular the Environmental Protection Act 1990.
6.52

Infrastructure Services (Environmental Health) have been consulted on the
proposal. A condition limiting operating hours to between 0730-1730 hours,
Monday to Friday and 0800 – 1200 hours, Saturday with no working on
Sunday and Bank holidays, is suggested to be added to any grant of planning
permission in order to minimise any nuisance caused by the development.
The operating hours’ condition would be in place for the life of the
development, with no differentiation between winter and summer months. The
Planning Service are satisfied that these operating restrictions are appropriate
in order to preserve a level of amenity for residents, with works not
encroaching into ‘unsocial hours’.

6.53

Concerns were also raised within representations as to the length of
extraction anticipated. The application seeks temporary permission for 15
years, with the planning statement submitted by the developer anticipates
extraction to take between 8 and 15 years, dependant on demand. Should
extraction extend beyond 15 years, a new application would be required.

6.54

The air quality assessment was undertaken in accordance with the procedural
requirements set out in PAN 50 and PAN 50 Annex B: The control of dust at
surface mineral workings, along with the more recent Institute of Air Quality
Management (IAQM) guidance on assessing mineral dust impacts for
planning.

6.55

In terms of Pan 50 Annex B, the air quality assessment indicates that there
are no properties that are highly sensitive to dust within the immediate area,
but it also states that the generation and dispersal of dust is highly dependent
upon meteorological conditions. Meteorological data is included within the air
quality assessment, collected from the Met Office. Wind speed and direction
data are recorded at Dyce (Aberdeen Airport), some 27km from the site at
Muirtack. This distance is something which has been referenced as a concern
within a number of the public representations, citing accuracy and relevance
of the dataset as the reasons for concern. The air quality assessment does
however, go on to state that the Met Office considers that the data recorded at
Dyce would be representative of the conditions experienced in the vicinity of
Muirtack.

6.56

The Mineral Industry Research Organisation (MIRO) notes that levels of
deposited dust are typically in the order of 38 milligrams per square metre per
day (mg/m²/day) in areas of open country. Muirtack, by virtue of its location,
with dust deposition encouraged by farming activity and traffic movement, is
considered to be an area of open country.
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6.57

The air quality assessment states that custom and practices at quarry, coal,
construction and demolition sites in the UK have used 200mg/m²/day as a
nuisance threshold, but also recognises that nuisance is highly subjective.
The assessment identifies aspects of the operation which have the potential
to cause dust, should the conditions be present to do so. Table 1 in the
assessment indicates that there could be ‘slight adverse effects’ from dust,
but the assessment also identifies mitigation measures to address the matter
(sections 3 and 7 along with Appendix 4 of the air quality assessment).
Mitigation measures identified include water spraying; minimising drop height
from the loading shovel bucket and sheeting vehicles carrying aggregates.
The air quality assessment concludes that although there may be slight
adverse effects, any significant decrease in the local air quality is unlikely to
occur from operations at Muirtack and would be further minimised by the
implementation of the dust control mitigation measures. Infrastructure
Services (Environmental Health) notes the assessment and the mitigation
measures contained within it and have no objections to the application
regarding this issue. A condition is recommended to ensure the mitigation
measures contained within Sections 3, 7 and Appendix 4 of the air quality
assessment are implemented. It is therefore considered that the proposal is in
compliance with Policy P4 and subsequently Policy R3, in that appropriate
mitigation measures can be provided to reduce any impact.

6.58

Giving regard to the issue of health (human and animal - which were raised
within numerous public representations) and potential impacts posed upon it
caused by the proposed development, the air quality assessment addresses
this in section 2.5, citing a number of studies focussing on the effects of dust
on health, albeit not specifically from quarries. In reference to the University of
Newcastle upon Tyne research study published in a 1999 publication, of
which the content was described by the Committee on the Medical Effects of
Air Pollutants as “a high standard”, it was concluded that it was “most unlikely”
that opencast sites would have any long term effects on the health of local
communities. In terms of impacts upon animals, the effects of development is
not currently a statutory part of assessments and no guidance exists set out
by Scottish Government which requires inclusion within local policy. Like
humans, animals no doubt react to new development in different ways,
however it is considered that there would be no significant increase to the
welfare or safety of animals.

6.59

A number of public representations cite Article 8 of the Human Rights Act
1998 as a reason for objecting. Article 8 gives regard to rights to a private and
family life, respect for your home and correspondence. Whilst the concerns
raised by the neighbours are appreciated, the Planning Service do not
anticipate that this development would cause interference to personal dignity
or autonomy; any personal relationships; a home or to surveillance of
personal correspondence, given that impacts upon amenity have proven to be
acceptable.

6.60

Whilst it is acknowledged that the development of land which is currently
undeveloped would cause some loss to the amenity of the surrounding area
both in terms of dust and noise, the proposed mitigation measures would
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control this impact. On balance, given the supporting information and
comments from technical consultees, it is considered that the surrounding
properties would retain a reasonable degree of amenity.
6.61

The Planning Service is satisfied that neither noise nor dust would cause a
significant nuisance upon the surrounding area, as impacts can be suitably
mitigated. Infrastructure Services (Contaminated Land) have been consulted
but raise no concerns with development as there appears to be no
contamination of the land. In any case, the discovery of contamination would
be controlled under the Environmental Protection Act 1990: Part IIA
Contaminated Land. It is considered that the application is in compliance with
the contaminated land section of Policy P4, and therefore also with Policy R3.

6.62

In terms of access arrangements, the transport statement indicates that 11
passing places would be introduced along the U94B from the junction with the
A952 to help relieve any pressures caused by increased traffic caused by the
development. With regards to the traffic generated, the transport statement
anticipates a 50 week year and 14 round trip vehicle movements per day. This
is based on the extraction of 75,000 tonnes of material per annum, which
equates to the extraction of around 273 tonnes per day (75000 tonnes/50
weeks = 1500 tonnes per week. 1500 tonnes/5.5 operational days per week =
approximately 273 tonnes per operational day). With the average lorry
accommodating approximately 20 tonnes of material, 14 lorries would be
required to transport all of the extracted material that day. It is worth noting
that this could alter slightly depending on the demand for the material.
Technical consultations with Transportation and Roads Development were
taken. Transportation, within their consultation response, takes account of the
contents of the planning statement, noting that 14 trips per day is relatively
low and would be unlikely to cause any significant impacts upon the A952. No
objection to the development is made.

6.63

Turning to Roads Development, although the initial response was an
objection, discussions with the applicant have taken place to address the
issues, which included the adequacy of the proposed passing places
(including those indicated to be existing private entrances/driveways), the
swept path of quarry vehicles at the passing places and also the junction of
the U94B and A952. Amended drawings were received which removed the
inclusion of private driveways as passing places - the use of which received a
body of objection through public representations - after the applicant
confirmed there was no intention to use those formally.

6.64

Where passing places have been widened following the initial roads
development response, a swept path analysis shows these are now in line
with requirements and gives no reason for objection. Minor improvements at
the U94B/A952 junction are required to enable traffic turning left onto the
U94B from the A950 northbound to do so without crossing onto the
southbound lane of traffic. The widening required for the passing places and
junction upgrade can be done within the highway verge and would not require
any third party land.
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6.65

From the information included within the transport statement and the
assessment by Transportation and Roads Development of this, the proposed
means of access is considered to be appropriate and in compliance with
Policy RD1 of the Aberdeenshire Local Development Plan 2017. Despite the
public representations raising concern for road users, the granting of
development would not have a significant impact upon the local road network
with the installation of 11 formal passing places along the length of the U94B
to the junction with the A952 (approximately 1.5 miles) generally improving
the amenity of the area. It is also worth noting that Transport Scotland were
also consulted given the concerns regarding the impact upon the Toll of
Birness junction onto the A90, but they make no objection to the proposal.
Conditions and Informatives, including the requirement of a roads bond to
ensure restoration of any damage caused, would be added to any grant of
planning permission.

6.66

Flooding was raised within a number of public representations. Both
Infrastructure Services (Flood Prevention Unit) (FPU) and SEPA have been
consulted on the matter. FPU maintains that no DIA is required for this
development despite concerns being raised within public representations as it
is not considered to be a sensitive area given that there is no known flooding
history at this site and it is outside of the boundary of the functional floodplain
as shown on SEPA’s indicative floodmaps.

6.67

With regards to surface water, run-off would be directed across a strip of
topsoil and grass to the north of the extraction area to act as an initial, natural
filtration of the water before entering the wooded area in the north-east of the
site. Additional drains within this wooded area are proposed to allow natural
settlement to occur and ensure no sediment-laden run-off enters the local
water environment. SEPA, in their consultation response dated 1 February
2018 requests conditions relating to the submission of detailed SUDS
proposals be submitted and approved by the Planning Service prior to the
commencement of works. Otherwise, there is no objection made to this
element of the proposal.

6.68

A number of public representations received raise concerns with regards to
groundwater de-watering and abstraction and the impacts the development
may have on private water supplies to adjacent properties. SEPA recognises
within their consultation response of 1 February 2018 that one private water
supply is located within 250m of the proposed development and considers
that the impact of the development upon this would be negligible, however, a
condition requiring a groundwater monitoring scheme (including but not
limited to levels, flow and frequency of monitoring) to be submitted and
agreed prior to the commencement of development. In addition to this, a
condition to ensure works cease should the groundwater monitoring
demonstrate an impact upon private water supplies, until mitigation or
remedial works required are agreed and implemented has been requested.

6.69

As mentioned in Paragraph 2.4 of this report, the excavated depth is
anticipated to be 92.50m AOD. To ensure there is no dewatering of the site,
SEPA requests a condition be added to any grant of planning permission
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ensuring excavation depths be limited to 92.88m AOD (the maximum
recorded winter groundwater level) until the groundwater monitoring results
are agreed.
6.70

On the basis of the supporting information submitted with the application and
the consultee comments returned, it is considered that the proposal is in
accordance with Policy P4, and therefore Policy R3 of the Aberdeenshire
Local Development Plan 2107.

6.71

To conclude, the principle of development can be accepted and the details of
phased working, waste management, land restoration and aftercare, after use
and public road maintenance and restoration have been included with the
submission, to the satisfaction of the Planning Service and technical
consultees, in compliance with Policy R3. There is considered to be no
sterilisation of safeguarded resources or loss of prime agricultural land, in line
with the aims of Policy PR1 and impacts from the development upon the
natural and historic environment have been assessed and considered
acceptable in terms of Policies E1 and HE1 respectively. Finally, the Planning
Service is satisfied that any nuisance or loss of amenity can be suitably
mitigated, in line with Policy P4.

6.72

It is considered that the proposal complies with the relevant policies of the
Aberdeenshire Local Development Plan 2017.
Formartine Area Committee

6.73

At their meeting of 20 March 2018, following a site visit, members of the
Formartine Area Committee gave the view that the proposal does not comply
with Policy P1: Layout, siting and design on the grounds that it would have a
significant impact on the neighbouring properties due to its close proximity;
the proposed access is inappropriate; and the increase in vehicle movements
gave rise to road safety concerns as well as the classification of road being
incapable of withstanding this type of development. There were also concerns
about access to the A952. Further, there was no proven need for the material
to be extracted.

6.74

The Formartine Area Committee went on to say that should the Buchan Area
Committee be minded to approve the application, it is requested that
members (i) consider the impact of vehicles exiting the Toll of Birness and (ii)
seek a condition to restrict lighting on the site.

7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.

8.

Implications and Risk
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8.1

An equality impact assessment has been carried out as part of the
development of the proposals set out above. It is included as Appendix 8. A
negative impact in relation to disability has been identified, with the proposed
development having potential to exacerbate existing health conditions.
Planning conditions to mitigate any negative impacts should be added to any
grant of planning permission.

8.2

There are no staffing and financial implications.

8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the Planning Authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the Local
Development Plan unless material considerations justify a departure.

9.

Sustainability Implications

9.1

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

10.

Departures, Notifications and Referrals

10.1

Strategic Development Plan Departures
None

10.2

Local Development Plan Departures
None

10.3

The application is not a Departure from the Local Development Plan or
Strategic Development Plan and no departure procedures apply.

10.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.

10.5

The proposed development would, in the opinion of the Head of Planning and
Building Standards, have a significant impact on more than one administrative
area. The area in which the development is located will determine the
application following consultation with the adjacent Area Committee(s). Where
there is a difference of opinion between the Area Committees then the
application will be referred to Infrastructure Services Committee for
determination.

11.

Recommendation

Item: 5(a)
Page: 23

11.1

That authority to grant full planning permission be delegated to the
Head of Planning and Building Standards subject to:1.

2.
01.

The conclusion of a Section 75 agreement in respect of securing
an appropriate road bond and restoration bond for the
development; and
The following Planning Conditions;

Planning permission is hereby granted for a temporary period only and shall
cease to have effect after a period of 15 years from the date on which works
began – as stated on the Notice of Initiation of Development (the 'cessation
date'). Prior to the cessation date, the application site shall be cleared of all
works and development approved under the terms of this permission
(including any subsequent ancillary works, infrastructure, fixtures, fittings and
any temporary developments permitted under Class 14 of the Town and
Country Planning (General Permitted Development) (Scotland) Order 1992)
and reinstated in accordance with the agreed restoration scheme submitted to
and approved in writing by the Planning Authority under the terms of condition
2 of this permission.
Reason: To enable the impact of the temporary development on the amenity
of the surrounding area to be reviewed and to ensure the appropriate
restoration of the site.

02.

No works in connection with the development hereby approved shall
commence unless full details of a scheme for the restoration and aftercare of
the application site have been submitted to and approved in writing by, the
Planning Authority in consultation with SEPA. Prior to the cessation of this
permission the site shall be restored in accordance with the approved
restoration scheme and thereafter maintained in line with the approved
aftercare plan.
Reason: To ensure the timeous and appropriate restoration of the site
following the expiry of this temporary permission in the interests of the visual
amenity of the area, landscape character and water environment.

03.

The development hereby approved shall be carried out in full accordance with
the approved Fairhurst drawings ‘Operation: Phase 1’ drawing number
117275-9002-F, dated 21/04/2017 and ‘Operation: Phase 2’ drawing number
117275-9003-F, dated 21/04/2017.
Reason: To ensure that the site is developed in an appropriate manner in the
interests of the visual amenities of the area.

04.

No development in connection with the permission hereby granted shall
commence and the access hereby approved shall not be brought into use
unless visibility of 2.4m by 160m in both directions along the channel line of
the U94B public road has been provided. Once formed, the visibility splays
shall be permanently retained thereafter and no visual obstruction of any kind
shall be permitted within the visibility splays so formed.
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Reason: To enable drivers of vehicles using the access to have a clear view
of other road users and pedestrians in the interests of road safety.
05.

The maximum gradient of the first 5m of the new access into the site must not
exceed 1 in 20.
Reason: In order to ensure that the development is served by an appropriate
standard of access in the interests of road safety.

06.

No works in connection with the permission hereby granted shall commence
unless the scheme of passing places and road improvements have been
provided and surfaced in accordance with the Council’s Standards for Road
Construction Consent and Adoption in the locations shown on the approved
Fairhurst drawings ‘Site Access & Passing Place Layout Sheet 1 of 2’ drawing
number: 117275 1001-C dated 06/06/2017; ‘Site Access & Passing Place
Layout Sheet 2 of 2’, drawing number: 117275 1002-C dated 06/06/2017;
‘Vehicle Swept Path Analysis Sheet 1 of 2’, drawing number: 117275 1005-A,
dated 26/10/2017 and ‘Vehicle Swept Path analysis Sheet 2 of 2’, drawing
number: 17275 1006-A, dated 20/10/2017
Reason: To ensure the existing road network can accommodate the traffic
likely to be associated with the proposed development in the interests of road
safety.

07.

No works in connection with the permission hereby granted shall commence
until a detailed SUDS scheme for the disposal of surface water run-off has
been submitted to, and approved in writing by the Planning Authority in
consultation with SEPA. Thereafter, the SUDS Scheme shall be implemented
in full.
Reason: To ensure the provision of an acceptable drainage system in the
interests of the amenity of the area.

08.

Prior to any dewatering of the site details of the dewatering works and an
amended SUDS scheme which takes account of any dewatering has been
submitted to, and approved in writing by the Planning Authority in consultation
with SEPA. Thereafter, the amended SUDS scheme accounting for the
dewatering shall be implemented in full.
Reason: To allow assessment of any proposed dewatering at the site and
impacts on groundwater and surface water/groundwater discharges.

09.

No works in connection with the permission hereby granted shall commence
until a detailed scheme of groundwater monitoring has been submitted to, and
agreed in writing by the Planning Authority in consultation with SEPA.
Thereafter, monitoring should take place in line with the details of the
approved scheme and all results should be submitted to the Planning
Authority and SEPA to be agreed in writing.
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Should results of the groundwater monitoring scheme prove a negative impact
on private water supplies of the nearby dwellinghouses, all works at the
development hereby approved are to cease immediately and should not
resume until mitigation and/or any remedial works required are agreed by the
Planning Authority, in consultation with SEPA and are implemented in full.
Reason: To provide information on the protection of groundwater levels in the
interest of protecting amenity.
10.

Excavation of the quarry hereby approved shall not be lower than 92.88m
AOD until the groundwater monitoring results as required by condition 9 of this
approval have been agreed in writing by the Planning Authority in consultation
with SEPA. Thereafter, excavation to a depth of 92.50m AOD can occur.
Reason: To allow assessment of any proposed dewatering at the site and
impacts on groundwater and surface water/groundwater discharges.

11.

No works in connection with the permission herby approved shall commence
until a detailed site specific Environmental Management Plan (EMP) has been
submitted to, and approved in writing by, the Planning Authority in
consultation with SEPA and thereafter the EMP shall be implemented in full.
Reason: In order to minimise the construction and quarrying works and
associated activities on the environment.

12.

Noise emissions from the development shall not exceed 45dB LAeq (1hour) at
any dwelling which lawfully exists or has planning permission at the date of
this planning permission unless a written request to increase noise emissions
to no more than 70dB LAeq (1hour) for a period not exceeding 8 weeks in any
one year has been submitted to, and approved in writing by, the Planning
Authority in consultation with Environmental Health prior to the works causing
the noise emission increase commences.
Reason: To ensure that noise limits are not exceeded to protect nearby
residents from undue noise and disturbance from the development.

13.

The quarry operator shall employ an independent consultant, approved by the
Planning Authority prior to their appointment, to measure, at the operator’s
expense, the level of noise emissions from the quarry operations within six
months of the date on which works began (as stated on the Notice of Initiation
of Development). The measurement procedures, including monitoring
locations, shall be agreed in writing with the Planning Authority prior to
commencement. The results of the monitoring shall be submitted to the
Planning Authority within 7 days of the results being available in a format
agreed by the Planning Authority. Should the levels found be above those
stated in condition 12 of this permission, a scheme of mitigation shall be
proposed by the operator for the Planning Authority to agree to, prior to its
implementation by the operator.
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Reason: To ensure that noise limits are not exceeded to protect nearby
residents from undue noise and disturbance from the development.
14.

Within 21 days from receipt of a written request from the Planning Authority
following a complaint to it from an occupant of a dwelling alleging noise
disturbance at that dwelling, the developer shall:
•
•

agree in writing with the Planning Authority, in consultation with
Environmental Health, a protocol by which the noise shall be
assessed; and
at their expense, employ a consultant approved by the Planning
Authority to assess the level of noise emissions from the development
at the complainant’s property. The written request from the Planning
Authority shall set out the dates, times and locations to which the
complaint relates and any identified atmospheric conditions, including
wind direction, and include a statement as to whether, in the opinion
of the Planning Authority, the noise giving rise to the complaint
contains or is likely to contain a tonal component; and
provide the results of the monitoring to the Planning Authority within 7
days of the results being available in a format agreed with the
Planning Authority. Should the levels found be above those stated in
condition 12 of this permission, a scheme of mitigation shall be
proposed by the operator for the Planning Authority to agree to, prior
to its implementation by the operator.

Reason: To ensure that noise limits are not exceeded to protect nearby
residents from undue noise and disturbance from the development.
15.

The development hereby approved shall not operate outwith the hours of
0730 - 1730 hours Monday to Friday and 0800 - 1200 hours Saturday.
For the avoidance of doubt, no working is permitted on Sundays or Bank
Holidays.
Reason: In order to ensure that the development would not result in undue
loss of amenity for surrounding properties.

16.

Prior to commencement of any quarrying activities, the formation of the bunds
as detailed in the approved Fairhurst drawings ‘Operation: Phase 1’ drawing
number 117275-9002-F, dated 21/04/2017 and ‘Operation: Phase 2’ drawing
number 117275-9003-F, dated 21/04/2017 shall be completed.
Reason: In order to ensure that the development would not result in undue
loss of amenity for surrounding properties.

17.

The dust control measures as detailed in sections 3 and 7, and Appendix 4 of
the Vibrock ‘Air Quality Assessment at Muirtack Quarry, Aberdeenshire dated
25th July 2017, submitted along with the application, shall be implemented
and retained in full until the operations of the quarry ceases.
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Reason: To ensure that dust from the development does not result in undue
loss of amenity for surrounding properties.
18.

The development hereby approved shall not operate unless the details of the
dust suppression sheeting to be used on all heavy goods vehicles entering
and exiting the site has been submitted to and approved in writing by, the
Planning Authority in consultation with Environmental Health. Once agreed,
the dust suppression sheeting shall be used for the duration of the operations
of the site.
Reason: To ensure that dust from the development does not result in undue
loss of amenity for surrounding properties.

19.

Prior to commencement of any works on site, the applicant shall demonstrate
adequacy and wholesomeness of the proposed private water supply. The
applicant is required to contact the Environmental Health Service (Water
Admin team 01467 539539) to arrange for water samples to be taken, the cost
of analysis to be borne by the applicant.
Reason: To ensure the site can be adequately serviced.

20.

No works in connection with the development hereby approved shall
commence unless a scheme for mud control and wheel washing has been
submitted to and approved in writing by the Planning Authority. The
development hereby approved shall not operate unless the mud control and
wheel washing scheme has been implemented in accordance with the
approved details. Once implemented the mud control and wheel washing
scheme shall thereafter be permanently retained in accordance with the
approved details.
Reason: To ensure that mud, stones and other debris is not carried onto the
public road from the site in the interests of road safety.

21.

No works in connection with the development hereby approved shall
commence unless an archaeological Written Scheme of Investigation (WSI)
has been submitted to and approved in writing by the Planning Authority and a
programme of archaeological works has been carried out in accordance with
the approved WSI. The WSI shall include details of how the recording and
recovery of archaeological resources found within the application site shall be
undertaken, and how any updates, if required, to the Written Scheme of
Investigation will be provided throughout the implementation of the
programme of archaeological works. Should the archaeological works reveal
the need for post excavation analysis the development hereby approved shall
not be brought into use unless a Post-Excavation Research Design (PERD)
for the analysis, publication and dissemination of results and archive
deposition has been submitted to and approved in writing by the Planning
Authority. The PERD shall be carried out in complete accordance with the
approved details.
Reason: To safeguard and record the archaeological potential of the area.
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22.

No works in connection to this development shall commence until the tree
protection fencing has been erected in accordance with the Tree Survey
Report prepared by Straun Dalgleish Arboriculture, dated June 2017,
submitted with this application.
Reason: In the interests of protecting the biodiversity of the site.

23.

No works in connection to this development shall commence unless a Badger
Species Protection Plan has been submitted to, and approved in writing by,
the Planning Authority. Once approved, the species protection plan and the
measures contained within it shall be implemented in full and retained for the
duration of the operations on site.
Reason: In the interest of safeguarding the habitat of a protected species.

11.2

Reason for Decision
It is considered that the proposal complies with the Aberdeenshire Local
Development Plan 2017, specifically Policy C4: Flooding; Policy E1: Natural
Heritage; Policy E2: Landscape; Policy HE1: Protecting listed buildings, sites
and monuments; Policy P1: Layout, siting and design; Policy P4: Hazardous
and potentially polluting development and contaminated land; Policy R3:
Minerals and hill tracks; and Policy PR1: Protecting important resources.

For noting:Part 2C (Planning Delegations) states at Section C.2.2 for Major Development, that
following consultation with the Chair and Vice-Chair of the determining Committee
for applications initially dealt with by the Area Committee, the Head of Planning and
Building Standards can refuse planning applications for which Section 75
Agreements are not completed or Developer Obligations are not paid within six
months from the date of the Committee at which the application is determined. Local
Ward Members shall be notified of any such refusal.
Please note that this power may be exercised in respect of the application which is
the subject of this report if the application is approved by the Committee.”

Stephen Archer
Director of Infrastructure Services
Author of Report: Elizabeth Tully
Report Date: 23/03/2018
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Appendix 2 –PHASE 1
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Appendix 3 – PHASE 2
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Appendix 4 – PHASE SECTIONS
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Appendix 5 – RESTORATION PLAN
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Appendix 6 – SUPPLEMENTARY GUIDANCE ‘MAP 1’
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Appendix 7 – TOPOGRAPHICAL SURVEY
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Appendix 8 – EQUALITIES IMPACT ASSESSMENT PG.1
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Appendix 8 – EQUALITIES IMPACT ASSESSMENT PG.2
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Appendix 8 – EQUALITIES IMPACT ASSESSMENT PG.3
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Appendix 8 – EQUALITIES IMPACT ASSESSMENT PG.4
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Appendix 8 – EQUALITIES IMPACT ASSESSMENT PG.5
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Appendix 8 – EQUALITIES IMPACT ASSESSMENT PG.6
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Appendix 8 – EQUALITIES IMPACT ASSESSMENT PG.7
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Appendix 8 – EQUALITIES IMPACT ASSESSMENT PG.8
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Appendix 9 – PROPERTIES WITHIN 1KM OF SITE
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