Item: 6
Page: 1

Infrastructure Services
REPORT TO ABERDEENSHIRE COUNCIL – 18 JUNE 2015
Reference No: BB/APP/2015/0478
Full Planning Permission - National for Construction of Onshore electrical
transmission cables, comprising an onshore transition jointing pit,
underground cables within a 33km (approximately) long cable corridor and the
construction of 2 No. Substations southwest of New Deer, also including
temporary construction compounds, access tracks, laydown areas and other
associated works: Non Compliance with Condition 1 of Planning Permission in
Principle Reference APP/2014/2430 at Landing At Inverboyndie Bay, Banff,
Travelling To Land West Of Cairnbanno House, New Deer.
1.

Purpose of Report

1.1

This Report refers to an application for a National Development. In accordance
with Aberdeenshire Council’s agreed Scheme of Delegation this type of
application requires to be determined by Full Council. Due to the application
site crossing the boundaries of Banff & Buchan and Formartine and due to its
proximity to the boundary of Buchan, the application was reported to Banff &
Buchan Area Committee, Buchan Area Committee and Formartine Area
Committee for comment before being determined by Full Council.

2.

Background and Proposals

2.1

National Planning Framework (NPF3) 2014, sets out the Government’s
economic strategy and is a material consideration in the determination of this
application. Annex A (4) of NPF3 confirms that any development relating to the
upgrade of the high voltage transmission network at or above 132 kilovolts is a
National Development. This establishes the need for such development to
support the target of providing an enhanced and secure electricity supply while
achieving the Government’s climate change targets.

2.2

A total of 14 National Developments are identified within NPF3 and are
needed to deliver the spatial strategy as set out by the Scottish Government in
order to provide opportunities for growth, regeneration, investment in a low
carbon economy, environmental enhancement and improved connections
across the country.

2.3

National Applications may require a Pre-Determination Hearing to be held.
Circular 5/2013: Development Management Procedures advises that
applicants and objectors should be given the opportunity to attend, and be
heard, at a Pre-Determination Hearing for a National Application. As there
were no letters of representation and the offer of attending a hearing was
declined by the applicant, no Pre-Determination Hearing was held.
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2.4

This application is made under Section 42 of the Town and Country Planning
(Scotland) Act 1997 (as amended) to develop land without complying with
conditions (Condition No 1) attached to planning permission APP/2014/2430
which reads as follows:
“Details of the specified matters listed below shall be submitted for
consideration by the Planning Authority, in accordance with the timescales and
other limitations in section 59 of the Town and Country Planning (Scotland)
Act 1997 (as amended). No work shall begin until the written approval of the
Planning Authority has been given, and the development shall be carried out
in accordance with that approval”
The condition then lists the information required to be submitted as part of the
Matters Specified in Conditions process. This requires all details and matters
listed to be addressed and resolved prior to the commencement of any
development on site. These relate to the following general subjects:






Ground conditions
Layout and design
Workscope
Roads and accesses
Environment

2.5

This application seeks to develop the land without complying with Condition 1
of APP/2014/2430 approved on 26 September 2014 with all other details
remaining as previously approved. The original application was for Planning
Permission in Principle (PPP) for onshore infrastructure required to connect
3 large wind farms (1.1GW output) approved in the Outer Moray Firth, to the
transmission grid. The offshore cables are to a landfall at Inverboyndie Bay
(to the west of Banff) and will be laid underground for a distance of 33km to
the south west of New Deer where 2 new substations are proposed on a 10Ha
site. The proposed substations are to connect to the transmission grid via an
existing 275kv overhead line.

2.6

The purpose of the application is to allow work to be carried out on the
substations site before the matters specified which relate to the cable route
and landfall site at Inverboyndie have been approved. In order to achieve the
contracted grid connection date as specified by the Transmission Owner, the
applicant must start work on the substations site in early 2016. The finalised
cable route and landing area will not be established until after that time. This
application would ultimately allow the same National development as
approved previously to be successfully delivered. Appendix 1 is a location
plan showing the location within the Formartine, Buchan and Banff and
Buchan areas.

2.7

The following documents are attached as appendices:
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Appendix 1: Location Plan
Appendix 2: Copy of Area Committee Report as presented to Buchan
Area Committee (12.5.15); Formartine Area Committee (19.5.15) and
Banff and Buchan Area Committee (26.5.15).
Appendix 3a: Extract of Minute of the BAC of 12 May 2015
Appendix 3b: Extract of Minute of the FAC of 19 May 2015
Appendix 3c: Extract of Minute of the BBAC of 26 May 2015

3.

Representations (Summary)

3.1

No valid letters of representation have been received.

4.

Principal Planning Issues (Summary)

4.1

The main planning considerations with this application relate to the impacts
associated with amending the condition of the extant Planning Permission in
Principle in order to allow for a split phase of development and longer overall
implementation and development period.

4.2

An expanded discussion is contained within the Area Committee Report which
is attached as Appendix 2. Extracts of minutes of the Buchan, Formartine
and Banff and Buchan Area Committee meetings are attached at Appendices
3a, 3b and 3c respectively. The main issues are summarised below.

4.3

This application seeks to develop land without complying with condition 1 of
extant planning permission APP/2014/2430. No other conditions of the
original permission are to be altered and no consideration can be made on the
remaining conditions.

4.4

The complex and time consuming nature of surveying the 33km cable corridor
in order to find and agree upon the optimum cable route, coupled with the
impending deadlines for the substations element to be initiated and
commenced mean that it is not possible for the project to be delivered under
the format of the extant condition. The developer has therefore requested that
the phasing of the work be split in order to allow the substations and cable
elements to be addressed separately and so aid the delivery of the project.
There would be no other impacts aside from the substations element being
addressed in advance of the cable route. The developer will be required to
submit separate MSC applications for the substation and underground cabling.

4.5

There are not considered to be any additional impacts resulting from this
change, as such the Planning Service considers the Section 42 application to
be acceptable and in the interests of delivering this National development is
minded to grant Planning Permission in Principle with a new (amended)
condition number 1.
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5.

Area Committee Decisions (Summary)

5.1

The application was referred to the Formartine, Buchan and Banff and Buchan
Area Committees as described above and as per Appendices 2 and 3 a, b, c.
All 3 Area Committees agreed to confirm support for the application, in
principle, providing views to Full Council when determining the application on
18 June 2015.

5.2

The Formartine Area Committee also raised a query regarding the Section 42
application being an application for Full Planning Permission and the effect
this has upon granting Planning Permission in Principle (as per the original
permission) and the process for subsequent Matters Specified in Conditions
applications. It should be noted, that while the Section 42 application is an
application for Full Planning Permission this does not alter the status of the
proposal under consideration which remains as a Planning Permission in
Principle. The reference to Full Planning Permission relates to the application
type or process (Section 42 of the Act) required to alter the condition of the
PPP. Ultimately, the effect of granting a Section 42 application is that a new
Planning Permission will exist with the new condition no. 1 and all the other
remaining conditions. This new permission would still require the appropriate
submission of Matters Specified in Conditions application(s). The developer
can then elect to proceed with either the original Planning Permission Principle
or the new Planning Permission in Principle with the amended condition.

5.3

The Committee also noted that the Landscape Maintenance Plan (to be
submitted at the MSC stage) should be closely scrutinised to ensure that it is
robust and that it allows for mitigation of screening where appropriate, for
example for visibility at junctions.

6.

Area Implications

6.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of either the
Formartine or Garioch Local Community Plans.

7.

Equalities, Staffing and Financial Implications

7.1

An equality impact assessment is not required because the granting or
refusing of the application will not have a detrimental impact on the protected
characteristics of the applicant or any third parties.

7.2

There are no financial implications arising from this report.

8.

Sustainability Implications

8.1

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.
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9.

Departures, Notifications and Referrals

9.1

Development Plan Departures
None

9.2

The application is not a Departure from the Development Plan but has been
advertised in the press. No representations were received. The period for
receiving representations has expired.

9.3

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.

10.

Officers’ Recommendation

10.1

Grant Planning Permission in Principle subject to:
(a)

The following conditions:

(1)

Details of the specified matters listed below shall be submitted for
consideration by the Planning Authority, in accordance with the
timescales and other limitations in section 59 of the Town and Country
Planning (Scotland) Act 1997 (as amended). No work at either the
substations site or the cable route site shall begin until the written
approval of the Planning Authority has been given for the phase
covering that site and the development shall be carried out in
accordance with that approval.
Specified matters:

Substations Site Phase
(a)

Full details of the layout, siting, external appearance and finishing
materials of the proposed substations. This should include the following:
1.
2.
3.
4.

5.
6.

Buildings;
Electrical installations;
Walls, fences and other means of enclosure;
How impacts on the following have been avoided, or where
avoidance is not possible, mitigated;
a) Private water supplies;
b) Field drains:
Flood risk;
Assessment of potentially contaminated sites identified in
Technical Appendix 3.2A Hydrology, Geology and Hydrology of
the Environment Statement Volume 5 dated 5 August 2013.
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(b)

Full details of all existing and proposed landscape features, including
trees, shrubs or hedging to be retained and proposed at the substations
site. A Landscape Maintenance Plan should be provided which shall
include short term landscape establishment and longer term ongoing
maintenance. Replacement and additional planting should be locally
native species of local provenance appropriate to the Buchan area.

(c)

A detailed levels survey of the substations site and cross sections
showing the proposed finished platform levels relative to existing
ground levels and a fixed datum point.
This should include full details of the cut and fill works, bunding and
earthworks proposed as part of the screening of the substations site
with all bunding to be naturally contoured.

(d)

Full details of the proposed means of disposal of foul and surface water
from the substations.

(e)

Full details of the proposed means of access to the substations site,
including the required visibility splays, parking spaces, turning areas,
laybys and passing places.

(f)

A full site specific Drainage Impact Assessment (DIA) shall be
submitted which should address the following issues.










If surface water soakaways are to be used to disperse of surface
water; testing and sizing calculations should be done by a
suitably competent person and in accordance with BRE Digest
365 or Ciria Project Report 23. Consideration should also be
made to the location of the soakaways to ensure a minimum
distance of 5m from any building foundations or boundaries.
If infiltration testing proves that the ground is impervious then
suitable attenuation calculations should be provided to prove that
on-site surface water drainage system has adequate storage
capacity for a 30 year return period rainfall event. Prior to a
controlled discharge into either an available watercourse or
public sewer (to be agreed with Scottish Water), controlled to a
pre-development run-off rate.
Soakaway or Attenuation System construction details to be
provided (including discharge control if necessary).
A statement on how future maintenance of the proposed
substations drainage system will be performed and confirmation
of who will be responsible is also required.
The 1 in 200 year flood boundary (as shown by SEPA's
indicative flood map) extends into the substation area.
Depending on where the two substations are to be located a
Flood Risk Assessment (FRA) a Flood Risk Assessment may be
required.
A detailed drawing should be submitted indicating how surface
water will be drained from the substations site.
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(g)

A full pre-construction survey of protected mammals, within and
adjacent to the substations site.

(h)

A Full Mitigation Statement summarising all mitigation measures
proposed at the substations site.

(i)

A Route Access Report must be undertaken to establish that abnormal
loads can be transported through the trunk roads network safely and
agreed with Transport Scotland. The report shall detail any measures
temporary or otherwise required to be carried out and should establish
that the transportation will not damage any structure along the route
path.

(j)

A full Construction and Temporary Works Schedule including plans
showing all construction and temporary works, including any borrow
pits. The schedule should take into account the following issues:






(k)

Mitigation of wetlands
Mitigation of peat
Impact on private water supplies
Schedule of any watercourse crossings,
Mitigation of flood risk

A Full site specific Construction Environmental Management Plan
(CEMP). The CEMP should address the following issues:











Schedule of Environmental Commitments
Pollution prevention measures
Sediment management
Environmental incidents
Water management plan
Wet weather management plan
Site Waste Management Plan
Drainage plan for SUDS for the substation site
Appropriate training in the CEMP and PPGs
References to relevant Method Statements

For the avoidance of doubt, detailed advice on the information to be
submitted can be found in SEPA's consultation response connected
with APP/2014/2430 and dated 1 August 2014 (their ref: PCS/134435)
Paragraph 4-11. Regulatory advice can be found in Paragraph 12.
(l)

Full details of a programme of archaeological works in accordance with
a written scheme of investigation.

(m)

A Noise Impact Assessment should be submitted in relation to the
expected noise levels from the substations at the nearest noise
sensitive properties. This assessment should take account of permitted
noise levels from the approved wind turbine at Abbotshaugh, Greens,
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New Deer. Details of the noise report and approved noise limits for the
wind turbine can be accessed on Aberdeenshire Council's website
planning register, planning application reference number
APP/2011/3267.
(n)

Full details of all external lighting to be installed at the substations site.

(o)

A Phasing Plan outlining details of the phasing of all construction works
of the substation development. Thereafter, development shall be
undertaken in accordance with this approved Phasing Plan.

(p)

Full details on the proposed construction access route(s) including the
following:







Vehicle swept paths for any abnormal load requirements;
Phasing plan(s) for the cable and sub-station works which
confirms road improvement works required prior to
commencement of each phase;
Details of the construction access route to determine the
locations of structures (e.g. bridges) and street furniture
affected by any construction and/or abnormal load vehicle
movements;
Road improvements/strengthening (either temporary or
permanent) required as a result of the survey;
Details confirming locations of cable road crossings and
proposed works.

Reason: Permission for the development has been granted in principle
only and subsequent approval is required for these matters in
accordance with Section 59 of the Town and Country Planning
(Scotland) Act 1997 (as amended).
Cable Route Site Phase
(q)

Full details of the final route of the cables, with proposed micro siting
limits. The proposed route should demonstrate how impacts on the
following have been avoided, or where avoidance is not possible,
mitigated:
1.

2.
3.
4.
5.
6.
7.

Wetlands, especially groundwater dependant terrestrial
ecosystems (GWDTEs), which are types of wetlands protected
by the Water Framework Directive;
Peatland;
Private water supplies;
Field drains;
Groundwater;
Engineering works in the water environment, for example
watercourse crossings (including the River Deveron);
Flood risk;
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8.
9.

Listed Buildings (see Informative for buildings omitted from the
ES);
Assessment of potentially contaminated sites identified in
Technical Appendix 3.2A Hydrology, Geology and Hydrology of
the Environment Statement Volume 5 dated 5 August 2013.

(r)

Full details of all existing and proposed landscape features, including
trees, shrubs or hedging to be retained and proposed throughout the
cable route. Replacement and additional planting should be locally
native species of local provenance appropriate to the Buchan area.
Details should be provided on the reinstatement of walls, woodland,
hedges, recreation routes and water courses.

(s)

A full pre-construction survey of protected mammals, within and
adjacent to the site. This should include otter resting places within the
corridor.

(t)

Full details of any temporary access tracks required along the cable
route. This should include a detailed scheme for the reinstatement of
the tracks.

(u)

A Full Construction and Temporary Works Schedule including plans
showing all construction and temporary works, including any borrow
pits. The schedule should take into account the following issues:






(v)

A full site specific Construction Environmental Management Plan
(CEMP). The CEMP should address the following issues:











(w)

Mitigation of wetlands
Mitigation of peat
Impact on private water supplies
Schedule of watercourse crossings (including the River
Deveron),
Mitigation of flood risk

Schedule of Environmental Commitments
Pollution prevention measures
Sediment management
Environmental incidents
Water management plan (terrestrial and freshwater)
Wet weather management plan
Site Waste Management Plan
Drainage plan for SUDS
Appropriate training in the CEMP and PPGs
References to relevant Method Statements

Full details of a programme of archaeological works in accordance with
a written scheme of investigation.
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(x)

A Phasing Plan outlining details of the phasing of all construction works
of the cable route development. Thereafter, development shall be
undertaken in accordance with this approved Phasing Plan.

(y)

Full details on the proposed construction access route(s) including the
following:







Vehicle swept paths for any abnormal load requirements;
Phasing plan(s) for the cable and sub-station works which
confirms road improvement works required prior to
commencement of each phase;
Details of the construction access route to determine the
locations of structures (e.g. bridges) and street furniture
affected by any construction and/or abnormal load vehicle
movements;
Road improvements/strengthening (either temporary or
permanent) required as a result of the survey;
Details confirming locations of cable road crossings and
proposed works.

Reason: Permission for the development has been granted in principle
only and subsequent approval is required for these matters in
accordance with Section 59 of the Town and Country Planning
(Scotland) Act 1997 (as amended).
(z)

A Full Mitigation Statement summarising all mitigation measures
proposed at the cable route site.

(aa)

A Route Access Report must be undertaken to establish that abnormal
loads can be transported through the trunk roads network safely and
agreed with Transport Scotland. The report shall detail any measures
temporary or otherwise required to be carried out and should establish
that the transportation will not damage any structure along the route
path.

(2)

That the construction operations are limited to 07.00 - 19.00 Monday to
Friday and 07.00 - 13.00 on Saturdays only and on Public Holidays.
Any night-time operations should be subject to written details of the
work times and any noise mitigation measures purposed to be installed
being approved by the Planning Department prior to the works
commencing.
Reason: In order to protect the amenity of nearby and adjoining
residents.

(b)

The following Direction:
DIRECTION UNDER SECTION 59 OF THE TOWN AND COUNTRY
PLANNING (SCOTLAND) ACT 1997:
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That subsection (2)(a)(i) of section 59 of the Town and Country
Planning (Scotland) Act 1997 (as amended) shall apply as respects the
permission with the substitution for the period of 3 years referred to in
that subsection of 5 years, as is considered appropriate by the Planning
Authority in this instance on the basis of the scale of the development.
The provisions of section 59(2) shall therefore be read as follows:
That this planning permission in principle shall lapse unless a further
application or applications for approval of the matters specified in all
condition(s) attached to this grant of planning permission in principle
across the entire site has been made before whichever is the latest of
the following:
(i)
(ii)
(iii)

The expiration of 5 years from the date of this grant of planning
permission in principle;
The expiration of 6 months from the date on which an earlier application
for the requisite approval of matters specified in conditions was refused;
The expiration of 6 months from the date on which an appeal against
such refusal was dismissed;
Pursuant to Section 59 of the Town and Country Planning (Scotland)
Act 1997, as amended by the Planning etc. (Scotland) Act 2006.

10.2

Reason for Decision
That the proposal is consistent with the Development Plan’s aims of reducing
carbon emissions and adapting to climate change. It also contributes to the
Scottish Government’s National Planning Framework of achieving 100% of
Scotland’s gross annual electricity consumption from renewable sources by
2020.

Stephen Archer
Director of Infrastructure Services
Author of Report: Stuart Murison
03/06/2015
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Infrastructure Services

Banff and Buchan Area Committee Report – 26 May 2015
Reference No: APP/2015/0478
Full Planning Permission - National for Construction of Onshore electrical
transmission cables, comprising an onshore transition jointing pit,
underground cables within a 33km (approximately) long cable corridor and the
construction of 2 No. Substations southwest of New Deer, also including
temporary construction compounds, access tracks, laydown areas and other
associated works: Non Compliance with Condition 1 of Planning Permission in
Principle Reference APP/2014/2430 at Landing At Inverboyndie Bay, Banff,
Travelling To Land West Of Cairnbanno House, New Deer
Applicant:
Agent:
Grid Ref:
Ward No. and Name:
Application Type:
Representations
Consultations
Relevant Proposals Map
Designations:
Complies with Development Plans:
Main Recommendation

Moray Offshore Renewables Limited (MORL)
No Agent
E:374665 N:854635
W01 - Banff And District
Full Planning Permission - National
0
3
Aberdeenshire Local Development Plan 2012
RHMA
Yes
Refer to Full Council

NOT TO SCALE
Reproduced from Ordnance Survey mapping with the permission of the Controller of Her Majesty’s Stationery Office © Crown
copyright and database rights. Ordnance Survey Licence Number 0100020767.
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1.

Reason for Report

1.1

This report refers to a National Planning Application which, under Paragraph
27.1(a) of the Town and Country Planning (Development Management
Procedure) (Scotland) Regulations 2008 requires to be determined by Full
Council.

1.2

The application will be reported to Full Council on 18 June 2015 for a
decision. Prior to this, the application requires to be referred to 3 Area
Committees for a view. The proposal is located within the administrative areas
of Banff & Buchan and Formartine and in close proximity to the Buchan Area.

1.3

This report outlines the recommendation from the Planning Service and seeks
views on the proposal from the Banff and Buchan Area Committee.

2.

Background and Proposal

2.1

This proposal is categorised as a National Development, as defined in The
Town and Country Planning (Hierarchy of Developments) (Scotland)
Regulations 2009, and as identified in the National Planning Framework 3
(NPF3). NPF3 advises that the erection of any new substations directly linked
to cabling of 132 kilovolts or higher forms part of the high voltage electricity
transmission network upgrade and is therefore a National Development.

2.2

Members will recall that this National Development was the subject of a
previous application in 2014. Planning Application APP/2014/2430 was
approved in September 2014 for Planning Permission in Principle for the
installation of onshore electrical transmission cables comprising of
underground cables within a 33km (approximately) long cable corridor and the
construction of 2 No. Substations southwest of New Deer. The development
concerns the transmission infrastructure from offshore wind energy
developments in the Moray Firth. Subsea cables would be directed to a
landfall site at Inverboyndie Bay and underground cables would then navigate
south east towards New Deer.

2.3

This current application seeks to carry out development not in compliance
with Condition 1 of APP/2014/2430 which stated:
“Details of the specified matters listed below shall be submitted for
consideration by the Planning Authority, in accordance with the timescales
and other limitations in section 59 of the Town and Country Planning
(Scotland) Act 1997 (as amended). No work shall begin until the written
approval of the Planning Authority has been given, and the development shall
be carried out in accordance with that approval”
The condition then lists the information required to be submitted as part of the
Matters Specified in Conditions process. This requires all details and matters
listed to be addressed and resolved prior to the commencement of any
development on site. These relate to the following general subjects:




Ground conditions
Layout and design
Workscope
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Roads and accesses
Environment

2.4

The purpose of the application is to allow work to be carried out on the
substations site before the matters specified which relate to the cable route
and landfall site at Inverboyndie have been approved. In order to achieve the
contracted grid connection date as specified by the Transmission Owner, the
applicant must start work on the substation site in early 2016. The finalised
cable route and landing area will not be established until after that time.

2.5

The applicant advises that considerable work is ongoing to define the cable
route within the 500m onshore grid corridor which was approved previously as
part of the extant PPP. This involves site investigations, further environmental
surveys, discussions with landowners and detailed offshore and onshore
engineering investigations at the landfall to determine the optimum location for
the cables and the detailed mitigation measures required for the route. Given
the time constraints associated with the delivery of the substation element of
the proposal, as well as the high volume of work required for the cables as
described above, a re-phasing of the work programme is required which
involves an amendment to the associated condition attached to the extant
PPP.

2.6

The extant planning condition requires the purification and resolution of all
listed matters, concerned with both the cable route and substation prior to the
commencement of any development. Given the volume of work required to
survey and define the 33km long cable route, there is not enough time
available to carry out these tasks prior to the early 2016 deadline as noted
above. The applicant therefore requires to split the condition into a “cable
phase” and a “substation phase” to allow them to resolve the matters required
for the substation and commence work within the aforementioned deadlines,
while the longer, more intensive cable route surveys and assessment
continue to be carried out. This ultimately would allow the same National level
development as approved previously to be successfully delivered.

2.7

Regulation 11 of The Town and Country Planning (Development Management
Procedure) (Scotland) Regulations 2013 advises that where a previous
application has been granted planning permission but development has not
started and has not expired, an application for planning permission for the
same development does not need to include all of the information previously
supplied. This applies to Section 42 applications where a new planning
permission for a development previously approved can be sought, but with
different conditions from those originally attached. In simple terms, a Section
42 application issues a new planning permission, but with altered planning
conditions attached. In determining such an application, the planning authority
can only consider changes to the conditions on the previous permission. The
Section 42 application does not seek to change the physical parameters,
construction methods, operation or decommissioning of the project but simply
elongate and split the works programme for the separate cable and substation
elements.

2.8

It should be noted that as this is a new approval, all previous conditions
should be attached unless already purified.
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3.

Representations

3.1

No valid representations were received.

4.

Consultations

4.1

Infrastructure Services (Environment) advised that there were no
objections to the application.

4.2

Scottish Natural Heritage advised that they had no comments to make on
the application.

5.

Relevant Planning Policies

5.1

Aberdeen City and Shire Strategic Development Plan 2014
The Aberdeen City and Shire Strategic Development Plan (SDP) provides the
vision and spatial strategy which will guide development throughout the North
East up to 2035. The SDP notes the area’s ambition, skills and resources to
lead Scotland towards a more secure and sustainable supply of energy. The
plan also clearly highlights that climate change and energy security set an
important context for the plan. These are expressed through the plan’s vision
which also highlights the value of the unique qualities of our environment. The
plan highlights its significant role in putting in place infrastructure so that
Scotland’s renewable energy and carbon emissions targets can be met by
recognising the need to upgrade the onshore electricity transmission
infrastructure.

5.2

Aberdeenshire Local Development Plan 2012
Policy 3: Development in the Countryside
SG Rural Development3: Other Renewable Energy Developments
Policy 8: Layout, Siting and Design of New Development
SG LSD2: Layout, Siting and Design of New Development
Policy 9: Developer Contributions
SG Developer Contributions2: Access to New Development
SG Developer Contributions3: Water and Waste Water Drainage
Infrastructure
Policy 11: Natural Heritage
SG Natural Environment2: Protection of the Wider Biodiversity and
Geodiversity
Policy 12: Landscape Conservation
SG Landscape1: Landscape Character
Policy 13: Protecting, Improving and Conserving the Historic Environment
SG Historic Environment1: Listed Buildings
SG Historic Environment3: Historic Gardens and Designed
Landscapes
SG Historic Environment4: Archaeological Sites and Monuments
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Policy 14: Safeguarding of Resources and Areas of Search
SG Safeguarding1: Protection and Conservation of the Water
Environment
SG Safeguarding3: Protection and Conservation of Trees and
Woodland
5.3

Other Material Considerations
Scottish Planning Policy
SPP was published in June 2014, superseding the previous SPP published in
2010. It outlines that while the Town and County Planning (Scotland) Act 1997
requires that decisions should be made in accordance with the Development
Plan, unless material considerations indicate otherwise, it confirms that the
content of the SPP is a material consideration that carries significant weight.
One of the four planning aims relates to reducing carbon emissions and
adapting to climate change by achieving 30% of overall energy demand from
renewable sources by 2020, rising to 100% by 2050.
The National Planning Framework for Scotland 3 (NPF3)
The third National Planning Framework (NPF3) was published by Scottish
Ministers on 23 June 2014. This sets a spatial framework for the achievement
of the Scottish Government’s Economic Strategy and is a material
consideration in the context of the determination of this application. The vision
of NPF3 focuses on a growing low carbon economy and seizing the
opportunities arising from the ambition to be a world leader in low carbon
energy generation (both onshore and offshore), with natural and cultural
assets respected and spatial inequalities in well-being reduced. Annex A (4)
of NPF3 confirms that any electricity transmission cabling and related
substations for the upgrade of the high voltage transmission network in
excess of, 132 kilovolts is a National Development. This establishes the need
for such development to support the target of providing an enhanced and
secure electricity supply while achieving the Government’s climate change
targets.

6.

Discussion

6.1

The main planning considerations with this application relate to the impacts
associated with amending the condition of the extant Planning Permission in
Principle application in order to allow for a split phase of development and
longer overall implementation and development period and whether the
proposal can be accepted with amended conditions attached (an example of
the revised condition wording is attached as Appendix 1). The over-arching
principle of development is however considered to be acceptable, by virtue of
the development’s compliance with the provisions of the Development Plan as
well as contributing to the Scottish Government’s National Planning
Framework (NPF3) in terms of ensuring wider goals of 100% energy
consumption from renewable resources are achieved timeously.
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6.2

The original PPP application was supported by an Environmental Statement
(ES) prepared following an associated Environmental Impact Assessment
(EIA) process. Given that amending the phasing or timing of development
would not have any impact upon the mitigation measures outlined within the
ES it was not considered necessary for a revised EIA to be submitted to
support this Section 42 application. The detailed mitigation and technical
reports/requirements outlined previously will still require to be submitted at the
Matters Specified in Conditions stage.

6.3

Matters requiring consideration centre around any additional impacts which
may occur due to the longer phasing of the development. The Council’s
Environment Team, along with Scottish National Heritage (SNH) were
consulted to ascertain whether any natural heritage issues would arise as a
result. Both consultees however confirmed that an increased or longer
phasing of development would not give rise to any additional concerns. It was
not considered necessary to consult any other services or agencies, given
that an alteration to the phasing of the application would not have any
additional impacts upon other receptors. The impact of the development upon
the surrounding area, while potentially longer in terms of time, are not
considered to be any less acceptable.

6.4

The details of the physical aspects of the proposal, including substation
designs and the actual cable route will be determined following the
submission of associated Matters Specified in Conditions applications. These
matters are not up for consideration at this point in time. The applicant was
offered the opportunity to hold a Pre Determination Hearing, but has elected
not to. In terms of this and given that no valid representations were received,
a hearing is not required on this occasion.

6.5

The amending of the condition will allow the installation of the cable and
substation elements to be split and so ensure that the project can be delivered
timeously. There are not considered to be any additional impacts resulting
from this change, as such the Planning Service considers the amendment to
be acceptable and in the interests of delivering this National level
development is minded recommend the application for approval.

7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.

8.

Equalities and Financial Implications

8.1

An equality impact assessment is not required because the granting of this
application would not have a detrimental impact on the protected
characteristics of the applicant or any third parties.

8.2

There are no financial implications arising from this report.
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9.

Sustainability Implications

9.1

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

10.

Departures, Notifications and Referrals

10.1

Strategic Development Plan Departures
None

10.2

Local Development Plan Departures
None

10.3

The application is not a departure from the Local Plan or Strategic Plan and
no departure procedures apply.

10.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.

10.5

The application would not have to be referred to the Infrastructure Services
Committee in the event of the Area Committee wishing to support the grant of
permission for the application in light of the requirement to refer this national
application to Full Council.

11.

Recommendation

11.1

Members of the Banff and Buchan Area Committee provide preliminary
views to Full Council for its consideration when determining the
application on 18 June 2015 and confirm in principle their support for
the application.

11.2

Reason for Decision
That the proposal is consistent with the Development Plan’s aims of reducing
carbon emissions and adapting to climate change. It also contributes to the
Scottish Government’s National Planning Framework of achieving 100% of
Scotland’s gross annual electricity consumption from renewable sources by
2020.

Stephen Archer
Director of infrastructure Services
Author of Report: Stuart Murison SM1/APP/2015/0478
29/04/2015
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Appendix 1
(1)

Details of the specified matters listed below shall be submitted for
consideration by the Planning Authority, in accordance with the timescales
and other limitations in section 59 of the Town and Country Planning
(Scotland) Act 1997 (as amended). No work at either the substations site or
the cable route site shall begin until the written approval of the Planning
Authority has been given for the phase covering that site and the development
shall be carried out in accordance with that approval.
Specified matters:

Substations Site Phase
(a)

Full details of the layout, siting, external appearance and finishing materials of
the proposed substations. This should include the following:
1.
2.
3.
4.

5.
6.

Buildings;
Electrical installations;
Walls, fences and other means of enclosure;
How impacts on the following have been avoided, or where avoidance
is not possible, mitigated;
a) Private water supplies;
b) Field drains:
Flood risk;
Assessment of potentially contaminated sites identified in Technical
Appendix 3.2A Hydrology, Geology and Hydrology of the Environment
Statement Volume 5 dated 5 August 2013.

(b)

Full details of all existing and proposed landscape features, including trees,
shrubs or hedging to be retained and proposed at the substations site. A
Landscape Maintenance Plan should be provided which shall include short
term landscape establishment and longer term ongoing maintenance.
Replacement and additional planting should be locally native species of local
provenance appropriate to the Buchan area.

(c)

A detailed levels survey of the substations site and cross sections showing
the proposed finished platform levels relative to existing ground levels and a
fixed datum point.
This should include full details of the cut and fill works, bunding and
earthworks proposed as part of the screening of the substations site with all
bunding to be naturally contoured.

(d)

Full details of the proposed means of disposal of foul and surface water
from the substations.
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(e)

Full details of the proposed means of access to the substations site, including
the required visibility splays, parking spaces, turning areas, laybys and
passing places.

(f)

A full site specific Drainage Impact Assessment (DIA) shall be submitted
which should address the following issues.


If surface water soakaways are to be used to disperse of surface
water; testing and sizing calculations should be done by a suitably
competent person and in accordance with BRE Digest 365 or Ciria
Project Report 23. Consideration should also be made to the location
of the soakaways to ensure a minimum distance of 5m from any
building foundations or boundaries.



If infiltration testing proves that the ground is impervious then suitable
attenuation calculations should be provided to prove that on-site
surface water drainage system has adequate storage capacity for a 30
year return period rainfall event. Prior to a controlled discharge into
either an available watercourse or public sewer (to be agreed with
Scottish Water), controlled to a pre-development run-off rate.



Soakaway or Attenuation System construction details to be provided
(including discharge control if necessary).



A statement on how future maintenance of the proposed substations
drainage system will be performed and confirmation of who will be
responsible is also required.



The 1 in 200 year flood boundary (as shown by SEPA's indicative flood
map) extends into the substation area. Depending on where the two
substations are to be located a Flood Risk Assessment (FRA) a Flood
Risk Assessment may be required.

 A detailed drawing should be submitted indicating how surface water
will be drained from the substations site.
(g)

A full pre-construction survey of protected mammals, within and adjacent to
the substations site.

(h)

A Full Mitigation Statement summarising all mitigation measures proposed at
the substations site.

(i)

A Route Access Report must be undertaken to establish that abnormal loads
can be transported through the trunk roads network safely and agreed with
Transport Scotland. The report shall detail any measures temporary or
otherwise required to be carried out and should establish that the
transportation will not damage any structure along the route path.

(j)

A full Construction and Temporary Works Schedule including plans showing
all construction and temporary works, including any borrow pits. The schedule
should take into account the following issues:
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(k)

Mitigation of wetlands
Mitigation of peat
Impact on private water supplies
Schedule of any watercourse crossings,
Mitigation of flood risk

A Full site specific Construction Environmental Management Plan (CEMP).
The CEMP should address the following issues:











Schedule of Environmental Commitments
Pollution prevention measures
Sediment management
Environmental incidents
Water management plan
Wet weather management plan
Site Waste Management Plan
Drainage plan for SUDS for the substation site
Appropriate training in the CEMP and PPGs
References to relevant Method Statements

For the avoidance of doubt, detailed advice on the information to be submitted
can be found in SEPA's consultation response connected with
APP/2014/2430 and dated 1 August 2014 (their ref: PCS/134435) Paragraph
4-11. Regulatory advice can be found in Paragraph 12.
(l)

Full details of a programme of archaeological works in accordance with a
written scheme of investigation.

(m)

A Noise Impact Assessment should be submitted in relation to the expected
noise levels from the substations at the nearest noise sensitive properties.
This assessment should take account of permitted noise levels from the
approved wind turbine at Abbotshaugh, Greens, New Deer. Details of the
noise report and approved noise limits for the wind turbine can be accessed
on Aberdeenshire Council's website planning register, planning application
reference number APP/2011/3267.

(n)

Full details of all external lighting to be installed at the substations site.

(o)

A Phasing Plan outlining details of the phasing of all construction works of the
substation development. Thereafter, development shall be undertaken in
accordance with this approved Phasing Plan.

(p)

Full details on the proposed construction access route(s) including the
following:



Vehicle swept paths for any abnormal load requirements;
Phasing plan(s) for the cable and sub-station works which confirms
road improvement works required prior to commencement of each
phase;
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Details of the construction access route to determine the locations of
structures (e.g. bridges) and street furniture affected by any
construction and/or abnormal load vehicle movements;
Road improvements/strengthening (either temporary or permanent)
required as a result of the survey;
Details confirming locations of cable road crossings and proposed
works.

Reason: Permission for the development has been granted in principle
only and subsequent approval is required for these matters in accordance
with Section 59 of the Town and Country Planning (Scotland) Act 1997 (as
amended).
Cable Route Site Phase
(q)

Full details of the final route of the cables, with proposed micro siting limits.
The proposed route should demonstrate how impacts on the following have
been avoided, or where avoidance is not possible, mitigated:
1.

Wetlands, especially groundwater dependant terrestrial ecosystems
(GWDTEs), which are types of wetlands protected by the Water
Framework Directive;

2.

Peatland;

3.

Private water supplies;

4.

Field drains;

5.

Groundwater;

6.

Engineering works in the water environment, for example watercourse
crossings (including the River Deveron);

7.

Flood risk;

8.

Listed Buildings (see Informative for buildings omitted from the ES);

9.

Assessment of potentially contaminated sites identified in Technical
Appendix 3.2A Hydrology, Geology and Hydrology of the Environment
Statement Volume 5 dated 5 August 2013.

(r)

Full details of all existing and proposed landscape features, including trees,
shrubs or hedging to be retained and proposed throughout the cable route.
Replacement and additional planting should be locally native species of local
provenance appropriate to the Buchan area. Details should be provided on
the reinstatement of walls, woodland, hedges, recreation routes and water
courses.

(s)

A full pre-construction survey of protected mammals, within and adjacent to
the site. This should include otter resting places within the corridor.

(t)

Full details of any temporary access tracks required along the cable route.
This should include a detailed scheme for the reinstatement of the tracks.
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(u)

A Full Construction and Temporary Works Schedule including plans showing
all construction and temporary works, including any borrow pits. The schedule
should take into account the following issues:






(v)

Mitigation of wetlands
Mitigation of peat
Impact on private water supplies
Schedule of watercourse crossings (including the River Deveron),
Mitigation of flood risk

A full site specific Construction Environmental Management Plan (CEMP).
The CEMP should address the following issues:











Schedule of Environmental Commitments
Pollution prevention measures
Sediment management
Environmental incidents
Water management plan (terrestrial and freshwater)
Wet weather management plan
Site Waste Management Plan
Drainage plan for SUDS
Appropriate training in the CEMP and PPGs
References to relevant Method Statements

(w)

Full details of a programme of archaeological works in accordance with a
written scheme of investigation.

(x)

A Phasing Plan outlining details of the phasing of all construction works of the
cable route development. Thereafter, development shall be undertaken in
accordance with this approved Phasing Plan.

(y)

Full details on the proposed construction access route(s) including the
following:






Vehicle swept paths for any abnormal load requirements;
Phasing plan(s) for the cable and sub-station works which confirms
road improvement works required prior to commencement of each
phase;
Details of the construction access route to determine the locations of
structures (e.g. bridges) and street furniture affected by any
construction and/or abnormal load vehicle movements;
Road improvements/strengthening (either temporary or permanent)
required as a result of the survey;
Details confirming locations of cable road crossings and proposed
works.

Reason: Permission for the development has been granted in principle only
and subsequent approval is required for these matters in accordance with
Section 59 of the Town and Country Planning (Scotland) Act 1997 (as
amended).
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(z)

A Full Mitigation Statement summarising all mitigation measures proposed at
the cable route site.

(aa)

A Route Access Report must be undertaken to establish that abnormal loads
can be transported through the trunk roads network safely and agreed with
Transport Scotland. The report shall detail any measures temporary or
otherwise required to be carried out and should establish that the
transportation will not damage any structure along the route path.

(2)

That the construction operations are limited to 07.00 - 19.00 Monday to Friday
and 07.00 - 13.00 on Saturdays only and on Public Holidays. Any night-time
operations should be subject to written details of the work times and any noise
mitigation measures purposed to be installed being approved by the Planning
Department prior to the works commencing.
Reason: In order to protect the amenity of nearby and adjoining residents.
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APPENDIX 3a
EXTRACT OF MINUTE OF
ABERDEENSHIRE COUNCIL
BUCHAN AREA COMMITTEE
BUCHAN HOUSE, PETERHEAD, 12TH MAY 2015

Present:

Councillors S Pratt (Chair), A Allan (Vice Chair), A Buchan,
E Chapman, A Gardiner, J Ingram, F McRae, T Malone, L Pirie,
N Smith and S Smith

Officers:

Chris White, Buchan Area Manager (Communities);,
Martin Ingram, Principal Solicitor – Governance (Business
Services); Wendy Forbes, Team Manager (Infrastructure
Services); Colm McKee, Senior Planner (Infrastructure
Services); Fiona Chirnside, Environment Planner (Infrastructure
Services); David Naismith, Principal Engineer (Infrastructure
Services); and Theresa Wood, Area Committee Officer
(Communities)

(a)

Full Planning Permission – National for Construction of Onshore
electrical transmission cables, comprising an onshore transition
jointing pit, underground cables within a 33km (approximately) long
cable corridor and the construction of 2 No. Substations southwest of
New Deer, also including temporary construction compounds, access
tracks, laydown areas and other associated works: Non Compliance
with Condition 1 of Planning Permission in Principle Reference
APP/2014/2430 at Landing at Inverboyndie Bay, Banff,
Travelling To Land West of Cairnbanno House, New Deer
For: Moray Offshore Renewables Limited (MORL)
Reference No: APP/2015/0478

Having considered the detail of the application, the Buchan Area Committee agreed
to confirm their support, in principle, for this application to Full Council.
Reason for Decision:
That the proposal is consistent with the Development Plan’s aims of reducing carbon
emissions and adapting to climate change. It also contributes to the Scottish
Government’s aim, as detailed within the National Planning Framework, of achieving
100% of Scotland’s gross annual electricity consumption from renewable sources by
2020.
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APPENDIX 3b
EXTRACT OF MINUTE OF
ABERDEENSHIRE COUNCIL
FORMARTINE AREA COMMITTEE
THE KIRK CENTRE, STATION ROAD, ELLON, 19 MAY 2015
Present:

Councillors R Merson, I Davidson, J Gifford (Items 1 to 6, 9 and
11), A Hendry, P Johnston, G Owen, E A Robertson, C Shand
and R Thomson.

Apologies: Councillors A Duncan and A Norrie.
Officers:

4D.

E Brown (Area Manager, Formartine), C Robertson (Committee
Officer, Formartine), M Ingram (Senior Solicitor, Legal and
Governance), A Davidson (Senior Planner, Infrastructure
Services), G Steel (Principal Engineer, Infrastructure Services), A
Johnson
(Development
Officer,
Affordable
Housing,
Infrastructure Services), L Dougall (Affordable Housing Officer,
Infrastructure Services), S Strachan (Rehab and Enablement
Project Lead for NHS), Chief Inspector R Craig (Police Scotland)
and Inspector J Harrison (Police Scotland).

Reference No: APP/2015/0478
Full Planning Permission - National for Construction of Onshore
electrical transmission cables, comprising an onshore transition
jointing pit, underground cables within a 33km (approximately)
long cable corridor and the construction of 2 No. Substations
southwest of New Deer, also including temporary construction
compounds, access tracks, laydown areas and other associated
works: Non Compliance with Condition 1 of Planning Permission in
Principle Reference APP/2014/2430 at Landing at Inverboyndie Bay,
Banff, Travelling to Land West of Cairnbanno House, New Deer.
Applicant:
Agent:

Moray Offshore Renewables Limited
No Agent

The Senior Planner introduced the application and members sought
clarification from the applicant on the phasing for the development of the
substation.
Following discussion, and in noting that the application was to be
determined by Full Council, the Committee agreed to make the following
comments:

In noting that this is an application for Full Planning Permission,
clarification is required from the Planning Service on the process for
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determining an application prior to the submission of associated
Matters Specified in Conditions, and
The Landscape Maintenance Plan should be closely scrutinised to
ensure that it is robust and that it allows for mitigation of screening
where appropriate, for example for visibility at junctions.
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APPENDIX 3c
EXTRACT OF MINUTE
ABERDEENSHIRE COUNCIL
BANFF AND BUCHAN AREA COMMITTEE
COUNTY HALL, BANFF
TUESDAY 26 MAY 2015

11D. REFERENCE NO APP/2015/0478
FULL PLANNING PERMISSION – NATIONAL FOR CONSTRUCTION OF ONSORE
ELECTRICAL TRANSMISSION CABLES, COMPRISING AN ONSHORE
TRANSITION JOINTING PIT, UNDERGROUND CABLES WITHIN A 33km
(APPROXIMATELY) LONG CABLE CORRIDOR AND THE CONSTRUCTION OF 2
NO. SUBSTATIONS SOUTHWEST OF NEW DEER, ALSO INCLUDING
TEMPORARY CONSTRUCTION COMPOUNDS, ACCESS TRACKS, LAYDOWN
AREAS AND OTHER ASSOCIATED WORKS: NON COMPLIANCE WITH
CONDITION 1 OF PLANNING PERMISSION IN PRINCIPLE REFERENCE
APP/2014/2430 AT LANDING AT INVERBOYNDIE BAY, BANFF, TRAVELLING
TO LAND WEST OF CAIRNBANNO HOUSE, NEW DEER
Applicant:
Agent:

Moray Offshore Renewables Limited (MORL)
No agent

A report dated 29 April 2015, from the Director of Infrastructure Services, had been
circulated seeking 1) preliminary views from the Committee to be provided to Full Council for
its consideration when determining the application on 18 June 2015 and 2) confirmation, in
principle, of the Committee’s support for the application.
During discussion, several Members of the Committee expressed their support for the
application and no adverse comments were made.
Thereafter, the Committee agreed to confirm, in principle, their support for the application.

