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Garioch Area Committee Report – 7 November 2006
Reference No: G/APP/2006/3382
Outline Planning Permission for Erection of Dwellinghouse at Waste Water
Treatment Works, Kinellar, Aberdeen
Applicant:	Dr David & Megan Nance, Little Bendauch, Dyce, Aberdeen 
Grid Ref:
383086.5 813489.2
Ward No. and Name:
EW45 Kinellar & Westhill North
Application Type:
Outline Planning Permission
Representations:
0
Consultations:
5
Relevant Proposals Map
Statutory Local Plan
Designations:
Countryside
Complies with Development
Statutory Structure PlanNo
Plan:
Statutory Local PlanNo
Main Recommendation:
Refuse 
1.	Reason for Report
1.1	This report relates to a planning application on which I am recommending refusal and therefore requires to be determined by the Area Committee.
2.	Background and Proposal
2.1	This planning application seeks outline planning permission for a dwelling on the site of the former water waste treatment works at Kinellar.
2.2	The site is situated to the northeast of the village of Blackburn, immediately adjacent to the settlement boundary (as defined in the adopted Aberdeenshire Local Plan). The site is accessed from the Blackburn to Begsley road via a driveway of approximately 200 metres in length which follows the line of the adjacent Black Burn. Although the treatment works were at one time some distance from the village, recent residential development to the west has resulted in the site being in close proximity to housing. The site is level and is bordered by the Black Burn to the east and north and by an area of protected landscape to the south and immediate west. Beyond the protected area is the new residential development currently under construction.  A location plan is attached at  Appendix 1.
2.3	The proposal is for outline permission for the erection of a detached dwellinghouse to replace the existing water works. No details have been provided with regards to the scale and design of the proposed property.
2.4	In support of their application the applicants have provided the following information: 
·	The site has development on three sides.
·	The site may have been included within the settlement boundary had the works been redundant when the Local Plan was being processed.
·	The site is brownfield land and the Scottish Executive guidance to planning authorities on the allocation of land for houses specifies the development of these sites.
·	The site is serviced.
·	The site in its current condition raises issues of safety.
·	The site is known to fly tippers, causing a nuisance.
·	The site does not contravene Policy Gen\1.
·	Any development could have pedestrian access to the village.
	Pre-planning history
2.5	The site has recently been sold to the current owner. At the time of the marketing of the property, in excess of 50 enquiries were received as to whether there was a possibility of building a house on the site. All enquiries were advised that as the site was technically brownfield, it might be possible to build something low key under Policy Emp\3: Employment Uses in the Countryside which advises that new development or the conversion of an existing building for employment use in the countryside will be approved if there is an economic need and that there will be benefits to the community. It was not considered that housing would be appropriate on the site.
3.	Representations
3.1	No letters of representation have been received.
4.	Consultations
4.1	Environmental Health, Scottish Water and Local Roads were consulted regarding the application, none of which offered any adverse comments. The Environmental Health Scientific Officer responsible for contamination issues has advised that further details are required in order to assess the site’s suitability. 	
4.2	Local Plans were consulted and offered the following comments:
·	The site is not within the settlement boundary and is located adjacent to a Protected Area. It is likely that had the site been allocated within the local plan it would also have been allocated as a protected area. Previous applications made in this protected area have been strongly resisted.
·	No objections were made to include the area within the settlement boundary through the local plan process. As the Aberdeenshire Local Plan is now adopted, the proposal must be required to meet with the plan’s policies.
·	As the site is within designated countryside land, a needs case must be submitted in order to comply with Policy Hou\4.
5.	Relevant Planning Policies
5.1	Aberdeen and Aberdeenshire Structure Plan 2001-2016 (NEST)
	
	Policy 11: General Housing Considerations
	Policy 12: House Building in the Countryside Beyond the Green Belt.	
5.1.1	Policy 12 advises that there will be a presumption against house building in the countryside except when certain qualifying criteria are achieved such as when the house is essential to the efficient operation of an enterprise which is itself appropriate to the countryside.  Policy 11 states that housing should be directed to brownfield sites within settlements.
5.2	Aberdeenshire Local Plan
Policy Hou\4: New Housing in the Countryside and the Aberdeenshire Part of the Cairngorms National Park.
	Policy Gen\7: Contaminated Land
5.2.1	Policy Hou\4 advises that new housing in the Countryside will be approved, in principle if: 
·	It is for a full time worker in an enterprise which itself is appropriate to the Countryside; 
·	The presence of that worker on-site is essential to the efficient operation of the enterprise; 
·	There is no suitable alternative to a new house e.g. through conversion of an existing building or properties for sale or rent in the area, which could fulfil the required function; 
·	The proposed house is within the immediate vicinity of the worker’s place of employment.
5.2.2	Policy Gen\7 advises that development on land that is contaminated, or suspected of contamination, will be approved, in principle, if the necessary site investigations and assessments are undertaken to identify any actual or possible significant risk to public health or safety, or to the environment, including possible pollution of controlled waters that arise from the proposals.  Effective remedial action must be taken to ensure the site is made suitable for the particular use, in scale with planning permission given for that particular use.
5.3	In relation to SPP15, the Infrastructure Services Committee on 12th May 2005 agreed that the provisions of SPP15 do not alter the status of the Structure Plan or the Local Plan as the most up to date and relevant statements of Council policy, which will remain as the primary considerations in the determining of planning applications.
6.	Discussion
6.1	The main consideration relating to this planning application relates to the principle of development. As the site is located outwith the settlement and in the countryside, Policy Hou\4 must apply. The applicant has not provided any supporting information to support a needs case for the proposal, therefore the erection of a dwelling on the site would be contrary to Policy Hou/4.
6.2	Although the site is brownfield, it is considered that residential development would be an inappropriate unplanned extension to the settlement but that a business or employment use might be acceptable were an economic need to be demonstrated. 
6.3	Due to the past use of the site, there are concerns relating to the possibility of ground contamination but no site investigation has been received from the agent. Although this may form a reason for refusal, it is potentially capable of being overcome. 
6.4	In support of their application the applicants argue that had the works been redundant at the time the settlement boundaries were being finalised, then the site may have been included within the settlement. The existing Protected Area creates an area of strategic landscaping from the former A96 on the main street northwards to the extreme north limit of the village and round to the western boundary (for a total area of approximately 10 hectares). It is likely that the site would have been designated as Protected Land had it been included within the settlement boundary.  
6.5	The site does not have development on three sides (the only development is to the west, beyond the Protected Area) and even if this was the case, this by itself does not imply that a dwelling on the site would be acceptable. 
6.6	In conclusion, this site is located outwith the settlement and in the countryside and therefore the proposal is contrary to policy and should be refused.
7.	Area Implications
7.1	In the specific circumstances of this application there is no direct connection with the currently specified objectives and identified actions of the Garioch Area Plan.
8.	Financial Implications
8.1	There are no financial implications arising from this report.
9.	Sustainability Implications
9.1	No separate consideration of the current proposal’s degree of sustainability is required as the concept is implicit to and wholly integral with the planning process against the policies of which it has been measured.
10.	Departures, Notifications and Referrals
10.1	Statutory Structure Plan Departures
	Policy 12: House Building in the Countryside Beyond the Green Belt.
10.2	Statutory Local Plan Departures
Policy Hou\4: New Housing in the Countryside and the Aberdeenshire Part of the Cairngorms National Park.
	Policy Gen\7: Contaminated Land
10.3	The application is a Departure from the Statutory Local Plan and Structure Plan and permission cannot be granted without advertisement as a potential departure.  Any representations received as a result of any such advertisement would need to be taken into account in reaching a decision by a further meeting.
10.4	The application is not considered to be a significant departure from the Statutory Structure Plan and could be granted planning permission without the Planning Authority first notifying Scottish Ministers together with their comments on any representations.
10.5	The application would have to be referred to the Infrastructure Services Committee in the event of the Area Committee wishing to grant permission for the application.
11.	Recommendation
11.1	REFUSE Outline Planning Permission for the following reason:-
1.	That the proposed development of this site would be contrary to Policy 12: Housebuilding in the Countryside Beyond the Greenbelt as contained in the Aberdeen and Aberdeenshire Structure Plan 2001-2016 (NEST) and to Policy Hou\4: New Housing in the Countryside and the Aberdeenshire Part of the Cairngorms National Park as contained in the Adopted Aberdeenshire Local Plan, all of which aim to encourage sustainable patterns of development by directing housing to towns and villages, and to protect the amenities and attractions of the countryside.
2.	That the applicant has failed to demonstrate that the site is not contaminated and there is no possible significant risk to public health or safety, or to the environment arising from the proposals.  The application is therefore contrary to Policy Gen\7: Contaminated Land as contained in the Adopted Local Plan. 
p.p Acting Head of Development Control & Building Standards
Author of Report: Alan Davidson AD/
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