9.

LRB 561 – Notice of Review Against Application under Section 42 for
Removal of Conditions 3 (Private Drainage) and 4 (Foul & Surface Water
Drainage) of Planning Approval APP/2020/2414 (Erection of Dwellinghouse
(Change of House Type to Planning Permission Reference APP/2014/2915 Plot 1)) Without Compliance to Condition 3 of Full Planning Permission
Reference APP/2021/1393 at Plot 1, Ardgill, Foveran, AB41 6BA – Reference:
APP/2022/0247.
(i)

Notice of Review, Review Statement and Supporting Documents as
submitted by the Agent (including the Decision Notice and the
Reporting of Handling).
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Statement of Appeal Against Refusal of Planning Permission Reference
APP/2022/0247 - Application under Section 42 for Removal of Conditions
3 (Private Drainage) 4 (Foul and Surface Water) of Planning Approval
APP/2020/2414 Erection of Dwellinghouse (Change of House Type) to
Planning Permission Reference APP/2014/2915 – Plot 1) Without
Compliance to Condition 3 of Full Planning Permission APP/2021/1393 at
Plot 1 Ardgill, Foveran, AB41 6BA
1.1

This appeal statement should be read in conjunction with the supporting planning
statement submitted with the planning application APP/2022/0247, the refusal of
which is now the subject of this appeal. It is argued that several matters have not
been given material weight in refusing the application and that the removal of
Condition 3 of APP/2021/1393 is the only reasonable decision which can be reached.

1.2

The original approval under APP/2013/1132 granted the four houses with private foul
drainage and no requirement to connect to mains infrastructure. The subsequent
change of house types approved under APP/2014/2915 also granted the four houses
with private foul drainage and no requirement to connect to the mains infrastructure.
Three of these four houses were completed and are occupied and therefore the
extant permission for this remaining plot allows private foul drainage.

1.3

A further subsequent change of house type application was made under
APP/2020/2414 for the remaining plot. It was at this stage, notwithstanding the
change in the Local Development Plan between the original extant approval for the
four houses and the subsequent change of house type for the single plot, that the
principle of development and how the house would be drained should not have been
reassessed given the extant permission for a house on the site with private drainage.
The costs and practicalities of connecting to the mains for what is only a change of
house type and design are completely onerous and unreasonable. On this basis the
appeal should be upheld, and permission should be granted, however, the appellant
has sought to provide further justification as to why the Planning Service now
requiring connection to the mains is unreasonable.

1.4

SEPA has never objected to private drainage under any of the planning applications
for this or the wider site and has never stipulated a requirement to connect to mains
public infrastructure should this become available at any point.

1.5

When consulted on APP/2020/2414 to change the house type on Plot 1, SEPA was
consulted and, notwithstanding the site being within a Wastewater Drainage
Consultation Area (Requirement Category A1 - area contains poor ground conditions
1
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and limited public sewer), noted the limited viability if connection opportunities to the
public sewer in this location and that it may not be feasible to do so and that it had
no objection to the principle of private drainage being used for plot 1. SEPA simply
noted that their standing advice about distance from drains and wells, depth to
seasonally highest water table and percolation rate should be followed and that
“consultation with SEPA is not required”.
1.6

It would therefore appear that notwithstanding the clear response from SEPA that
private drainage continued to be acceptable for this plot, that the Planning Service
made up its own mind to require connection in due course to the mains. It is not clear
in the report of handling what the policy justification is for this stance. Indeed, SEPA
was not consulted on this latest application.

1.7

In addition, any difference between the 2012 LDP which the original approval and
subsequent change of house types for the four houses was granted under, and the
2017 LDP which the further change of house type for Plot 1 was approved under, is
irrelevant. However, for the sake of completeness it matters not that the only change
to the 2017 policy was that development may be required to connect to planned
drainage infrastructure which was not specifically the case in the 2012 LDP. What is
important is that despite this difference, development connecting to mains drainage
was still only something that may be required. This is a further reason that the
addition of the condition requiring connection to the mains was unreasonable. This
minor policy difference alone is not sufficient to outweigh the other material
considerations and history in this case.

1.8

It should be noted that although a mains connection may now be possible as
confirmed by the Flood Prevention and Coastal Protection Team in so far as the
upgrade to the wastewater pumping station in Foveran has been completed, there
are still significant costs and practicalities involved which would make a connection
into the mains infrastructure unfeasible. Distance and different intervening land
ownership will likely cause a ransom situation making not only the cost of any
connection prohibitive but the access to land in separate ownership to facilitate
connection, entirely unviable and unachievable.

1.9

Reference is made to the neighbouring land being allocated for housing, but this has
been the case for some time now (since 2012) with no sign yet of the site being
delivered. Notwithstanding concerns which have been raised by various parties
about the lack of delivery on OP2 the site will remain allocated for housing in the 2022
LDP but this does not ensure any more certainly about how any mains drainage
connection for this plot could be achieved.

2
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1.10

It should also be noted that such an onerous and unreasonable requirement makes
the property unsellable due to the unknown costs and timescales of any public
connection.

1.11

The Planning Authority would not apply other conditions to land, which was not in the
ownership of the applicant, so this is also unreasonable in this case.

1.12

When APP/2021/1393 was submitted to remove Conditions 3 and 4 the case was
made that the conditions did not meet some of the six tests of Circular 4/1998 - The
Use of Planning Conditions in Planning Permissions. It was stated that the conditions
were not necessary in that the site is subject to an extant permission with private
drainage arrangement previously considered wholly appropriate and agreed by both
SEPA and the Planning Authority. As such the requirements of Conditions 3 and 4
are not necessary to make the development acceptable. Further the conditions are
not relevant to the development permitted as the site has an extant permission
and the report of handling concluded “The property could still be adequately serviced
and there would be no change to the impact on the infrastructure beyond that which
already has consent”. And finally, that the conditions are not reasonable in all other
respects. The argument made was that this was the test which caused the most
concern as the Circular notes “While the power to impose planning conditions is very
wide, it needs to be exercised in a manner which is fair, reasonable, and
practicable…” It was further argued that the conditions are neither reasonable nor
practicable as they introduce huge uncertainly to the developer in terms of timing,
disturbance, and additional costs.

1.13

Although there is only now one condition related to foul drainage which requires to
be complied with it under APP/2021/1393, it remains not relevant (existing extant
permission for private drainage), not necessary (policy does not specifically require it
especially where SEPA do not object and have never objected), or reasonable given
the disruption to construction and the additional unknown cost.

1.14

In conclusion, there are various material considerations in this case which should be
given more weight. The point has been completely disregarded by the Planning
Service that the original permission for house is extant and to apply a stricter
approach to drainage after the 2017 LDP was adopted for a simple change of house
type and design is unreasonable and the continued position of SEPA is that it has no
objection to the use of private drainage. It is therefore respectfully requested that the
appeal is upheld.

3
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Supporting Planning Statement accompanying a planning application under
Section 42 Section of the Town and Country Planning (Scotland) Act for the
removal of Condition 3 of Planning Permission reference APP/2021/1393 Removal of Conditions 3 (Private Drainage) and 4 (Foul & Surface Water
Drainage) of Planning Approval APP/2020/2414 (Erection of Dwellinghouse
(Change of House Type to Planning Permission Reference APP/2014/2915 Plot 1) at Plot 1, Ardgill, Newburgh, Aberdeenshire
Proposal
This supporting planning statement seeks to present information to allow condition 3 of
planning application reference APP/2021/1393 to be removed. The related planning history
and justification is presented herein. This is material to the consideration of this application,
which it is argued was not given material weight in assessing APP/2020/2414 and should
be given due weight in removing Condition 3 of the most recent approval APP/2021/1393.
Details of each of these permissions, as pertains to the method of foul drainage agreed
under each permission will be detailed in this statement along with justification why the
removal of Condition 3 of APP/2021/1393 is the only reasonable decision which can be
reached.
Condition 3 of APP/2021/1393 states that “for the avoidance of doubt the dwellinghouse
hereby granted shall be connected to the public sewer. However, in the event that such
connection is not available, the house shall be drained by a temporary sewage treatment
plant and land soakaway as detailed in the Infiltration Trench Sections and the Certificate
for Proposed Foul Water Sub-Surface Soakaway (dated 14/10/20).
Within 6 months of the capacity of the public sewerage system being increased to allow for
the house to be connected, the house shall be connected to the public sewage
infrastructure, and the temporary foul drainage treatment plant and land soakaway shall
have been decommissioned and removed from the site. Following the removal of the private
foul drainage infrastructure from the site, the land on which this infrastructure previously
occupied shall then be reinstated in accordance with landscaping details which shall be first
submitted to, and approved in writing, by the Planning Authority”.
Relevant background and history
Several planning applications have been approved at this site starting with the original
approval under planning reference APP/2013/1132 which granted full planning permission
to demolish the farm buildings and farmhouse at Ardgill and replace them with three houses
and one further house respectively. The replacement house is what is now called Plot 1
and it is this site to which this application relates seeking to remove any requirement for the
house on this plot to connect to mains drainage.
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Under application APP/2013/1132 the principle of development was acceptable with private
drainage and SEPA had no objection. The report of handling notes that the foul sewage is
to be disposed of individual septic tanks and foul effluent soakaways for each of the four
houses. Condition 5 required the private foul drainage to be carried out in accordance with
the approved plans.
A further application reference APP/2014/2915 sought full planning permission for the
erection of four dwellinghouses (change of house types) of the previously approved
APP/2013/1132. No further consultation with regard to drainage was required and the
permission was granted with Condition 4 requiring the private foul drainage to be carried out
in accordance with the approved plans. This permission was implemented with three of the
four houses being constructed.
Application reference APP/2020/2414 sought further permission to alter the house type to
be constructed on plot 1, the final house to be completed in the development. Private foul
drainage via waste water treatment plan and soakaway continued to be the chosen method
to drain the site.
This approval was subject to Conditions 3 and 4 with regard to drainage. Condition 3 of the
approval stated “The private drainage system hereby agreed as part of this application is for
a temporary basis only. The dwellinghouse must connect to the public sewer within 6 months
of a viable connection point becoming available, and the use of the private drainage system
must cease at this point”. Condition 4 also stated that “The dwellinghouse hereby approved
shall not be occupied unless the proposed foul and surface water drainage systems have
been provided in accordance with the approved plans Infiltration Trench Sections and the
Certificate for Proposed Foul Water Sub-Surface Soakaway (dated 14/10/20). The surface
water drainage system shall be permanently retained thereafter in accordance with the
approved maintenance scheme. The foul water drainage system shall be permanently
retained until such time as a transfer onto the public sewer network can be achieved, as
outlined within Condition 3 of this planning consent. Any connection to the public sewer
would then be retained into perpetuity”.
SEPA was consulted and, notwithstanding the site being within a Waste Water Drainage
Consultation Area (Requirement Category A1 - area contains poor ground conditions and
limited public sewer), noted the limited viability if connection opportunities to the public sewer
in this location and that it may not be feasible to do so and that it had no objection to the
principle of private drainage being used for plot 1. SEPA simply noted that their standing
advice re. distance from drains and wells, depth to seasonally highest water table and
percolation rate should be followed and that “consultation with SEPA is not required”.
The report of handling for application APP/2020/2414 states that while private drainage
would generally be an unacceptable solution so close to a settlement, it is noted that the foul
water drainage infrastructure for Foveran is currently the subject of upgrading works and
SEPA have acknowledged the challenge in forming a connection to the public sewer at this
time. It was therefore accepted by the Planning Service, as had been the case with previous
applications, that the principle of private drainage in this case would be acceptable. This
was also presumably the case because further certification for the private drainage proposed
had been submitted.
However, the Planning Service then go on to say that “it is considered reasonable in this
instance to accept the private drainage solution on a temporary basis and ………to condition
the approval to connect into the public sewer network within 6 months of when a connection
becomes feasible. Such conditions have been used for other houses approved within close
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proximity to settlements around Foveran in particular, which is located in a waste water
hotspot. Subject to the addition of such a condition the proposal can be considered as
complaint with Policy RD1”.
It would therefore appear that notwithstanding the clear response from SEPA that private
drainage continued to be acceptable for this plot, that the Planning Service made up its own
mind to require connection in due course to the mains. It is not clear in the report of handling
what the policy justification is for this stance.
Looking then at the specific policies of the 2012 LDP, Supplementary Guidance Developer
Contributions 3: Water and Waste Water Drainage Infrastructure stated that for waste water
disposal: i) it is in an area served by existing or committed future public waste water drainage
infrastructure and there is sufficient capacity to allow development to happen; OR ii) where
a connection to the public drainage infrastructure is demonstrated to be unfeasible, taking
into account cost and / or practicability, it has been demonstrated that satisfactory disposal
of sewage can be achieved through connection to private drainage infrastructure without
negative impacts on amenity, public health or the environment.
The guidance stated that “it is the responsibility of the applicant to demonstrate that a
proposed development is effectively served by a satisfactory foul sewerage system. The
first consideration must be to provide a system of foul drainage discharging into the public
sewer. Only if it is demonstrated that this is not feasible should a private treatment system
be considered and proposed, if appropriate. An application for a private treatment system
must be supported by a full assessment of the proposed system, including an assessment
of the impact of disposal of final effluent, whether it is disposed of to ground or discharged
to surface water. For development in areas served by public drainage infrastructure which
cannot connect to the public drainage infrastructure directly, planning permission may be
granted on the condition that the development is served by a private treatment plant on a
temporary basis, with a requirement to connect to public drainage infrastructure when this
becomes available”.
Policy RD1 of the LDP 2017 Providing Suitable Services states that “development must
connect to existing public drainage infrastructure or plan to connect to a committed future
public drainage infrastructure, where there is sufficient capacity to allow that development
to happen”. And goes on “Where a connection to the public drainage infrastructure is
demonstrated to be unfeasible, connection to a private drainage infrastructure can be
supported, if it is demonstrated satisfactorily that disposal of sewage can be achieved
without negative impacts on public health, amenity or the environment and where cost and
practicability show it to be a reasonable alternative. Appropriate supporting evidence should
be provided to support using a private drainage infrastructure. Planning permission may be
granted on the condition that private drainage infrastructure may be used temporarily with
the requirement to connect to public drainage infrastructure when it becomes available”.
It can therefore be seen that in 2012 (which the original approval was granted under) the
requirement to connect to mains drainage was for development in areas served by public
drainage infrastructure and that if this was not feasible then private drainage would be
acceptable. Development may require to connect to mains when this becomes available.
In 2017 the difference is that development may have to connect to existing or planned
public drainage. However, again, development may be required to connect to mains when
this becomes available. This is subtly different, however, there are two issues with how the
Planning Service have therefore determined APP/2020/2414. Firstly, it is not clear in the
report of handling what the specific difference is between the two policies and whether this
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was the reasoning behind them adding a condition to require connection to public drainage
infrastructure. Secondly, the requirement to connect to the mains under both policies is only
something that may be required, not must be. Therefore, the decision to add the condition
requiring connection to the mains was unreasonable.
More weight should have been given in this case to the fact that while it may be desirable
for the development to eventually connect to the mains, the extant approval for private
drainage for the plot, the approval for all four plots to be drained privately (three of while had
been built as such) and the continued position of SEPA to not object to the development,
should have carried far more weight in determining the application without any condition
requiring connection to the mains.
Other considerations
When APP/2021/1393 was submitted to remove Conditions 3 and 4 the case was made that
the conditions did not meet some of the six tests of Circular 4/1998 - The Use of Planning
Conditions in Planning Permissions. It was stated that the conditions were not necessary
in that the site is subject to an extant permission with private drainage arrangement
previously considered wholly appropriate and agreed by both SEPA and the Planning
Authority. As such the requirements of Conditions 3 and 4 are not necessary to make the
development acceptable. Further the conditions are not relevant to the development
permitted as the site has an extant permission and the report of handling concluded “The
property could still be adequately serviced and there would be no change to the impact on
the infrastructure beyond that which already has consent”. And finally, that the conditions
are not reasonable in all other respects. The argument made was that this was the test
which caused the applicant the most concern as the Circular notes “While the power to
impose planning conditions is very wide, it needs to be exercised in a manner which is fair,
reasonable and practicable…” It was further argued that the conditions are neither
reasonable nor practicable as they introduce huge uncertainly to the developer in terms of
timing, disturbance and additional costs.
Conclusion
Several matters or material considerations are key in arriving at a decision on this
application.
It is not a ‘reasonable compromise’ as stated in the report of handling on APP/2021/1393 to
require a future mains connection when this house, and the other three houses granted
under the extant permission, are on private drainage.
The extant permission for this plot allows private foul drainage.
The other three houses as originally approved and built have private foul drainage.
SEPA has never objected to private drainage under any of the planning applications for this
or the wider site and has never stipulated a requirement to connect to mains public
infrastructure should this become available at any point.
The Planning Service accepted that the development could be drained privately subsequent
to SEPA’s consultation response on APP/2020/2414.
Nothing has fundamentally changed in terms of planning policy and even though there may
be an intended and known about planned mains public upgrade, both the 2012 and 2017
LDP’s state that it is only a possibility that a condition may be added requiring connection to
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the mains. This minor policy difference alone is not sufficient to outweigh the other material
considerations in this case.
Although there is only now one condition related to foul drainage which requires to be
complied with it under APP/2021/1393, it remains not relevant (existing extant permission
for private drainage), not necessary (policy does not specifically require it especially where
SEPA do not object and have never objected), or reasonable given the disruption to
construction and the additional unknown cost to a developer.
It is therefore respectfully requested that planning permission to remove Condition 3 of
APP/2021/1393 is granted.
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Environment and Infrastructure Services

REPORT OF HANDLING
Application Reference: APP/2022/0247
Proposal: Removal of Conditions 3 (Private Drainage) and 4 (Foul & Surface
Water Drainage) of Planning Approval APP/2020/2414 (Erection of
Dwellinghouse (Change of House Type to Planning Permission Reference
APP/2014/2915 - Plot 1)) Without Compliance to Condition 3 of Full Planning
Permission Reference APP/2021/1393
Address: Plot 1, Ardgill, Foveran, AB41 6BA
1.

Description of proposal
The application seeks permission under a Section 42 application for the
removal of Condition 3 of application reference APP/2021/1393.
That application was for the ‘Removal of Conditions 3 (Private Drainage) and
4 (Foul & Surface Water Drainage) of Planning Approval APP/2020/2414
(Erection of Dwellinghouse (Change of House Type to Planning Permission
Reference APP/2014/2915 - Plot 1))’
The condition sought to be removed states:
Condition 3:
“For the avoidance of doubt the dwellinghouse hereby granted shall be
connected to the public sewer. However, in the event that such connection is
not available, the house shall be drained by a temporary sewage treatment
plant and land soakaway as detailed in the Infiltration Trench Sections and the
Certificate for Proposed Foul Water Sub-Surface Soakaway (dated 14/10/20).
Within 6 months of the capacity of the public sewerage system being
increased to allow for the house to be connected, the house shall be
connected to the public sewage infrastructure, and the temporary foul
drainage treatment plant and land soakaway shall have been
decommissioned and removed from the site. Following the removal of the
private foul drainage infrastructure from the site, the land on which this
infrastructure previously occupied shall then be reinstated in accordance with
landscaping details which shall be first submitted to, and approved in writing,
by the Planning Authority.
Reason: Such drainage by sewage treatment plants and land soakaways are
acceptable as an interim measure only, ahead of availability of a connection
into the improved public sewage system and in the interests of amenity and
public health.”
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The purpose of removing the condition is with a view to removing the future
obligation to connect to the public sewer, and facilitate the permanent use of a
private foul drainage system to serve the dwellinghouse.
The application site is located up a private access, off an unclassified (U11c)
road, approximately 220m west of Foveran. The site itself is located on the
south side of a curved access into a development including three other
dwellinghouses (to the north) which are part of a converted farmstead. The
western boundary includes a bund between the site and the agricultural fields
to the west. Agricultural land also surrounds the site to the south and east.
2.

Relevant Planning History







3.

APP/2021/1393 – Removal of Conditions 3 (Private Drainage) and 4 (Foul
& Surface Water Drainage) of Planning Approval APP/2020/2414 (Erection
of Dwellinghouse (Change of House Type to Planning Permission
Reference APP/2014/2915 - Plot 1)). Granted, subject to conditions,
November 2021.
APP/2020/2414 - Erection of Dwellinghouse (Change of House Type to
Planning Permission Reference APP/2014/2915 - Plot 1). Granted,
subject to conditions, March 2021.
APP/2016/2758 – Change of Use of Land from Agricultural to Domestic
Garden Ground. Granted, subject to condition, December 2016.
APP/2014/2915 – Erection of 4 Dwellinghouses (Change of House Types)
of Previously Approved APP/2013/1132. Granted, subject to conditions,
September 2014.
APP/2013/1132 – Replacement of 1 no. Dwellinghouse, Erection of 3 no.
Dwellinghouses and Demolition of Redundant Farm Buildings With Access
and Landscaping. Granted, subject to conditions, July 2014.

Supporting Information
Supporting Planning Statement – Lippe Architects + Planners

4.

Variations & Amendments
None.

5.

Representations
No valid representations have been received.

6.

Consultations
Infrastructure Services (Flood Risk and Coastal Protection) identify that it
does not specifically comment on foul drainage systems. It does however
highlight that Scottish Water has now completed upgrade works at the
Foveran Waste Water Pumping Station, and this may negate the requirement
for individual septic tanks and foul effluent soakaways, at this site.
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7.

Relevant Policies
Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:




to set the land use framework for promoting sustainable economic
development;
to encourage and support regeneration; and
to maintain and enhance the quality of the natural heritage and built
environment.

Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.
Aberdeen City and Shire Strategic Development Plan 2020
The Strategic Development Plan was published in August 2020.
The purpose of this Plan is to set a clear direction for the future development
of the City Region. It sets the strategic framework for investment in jobs,
homes and infrastructure over the next 20 years. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth, promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used, encouraging population growth, maintaining and improving
the region’s built, natural and cultural assets, promoting sustainable
communities and improving accessibility in developments.
The Aberdeenshire Local Development Plan 2017 will continue to be the
primary document against which applications are considered. The Aberdeen
City & Shire SDP 2020 as published may also be a material consideration.
Aberdeenshire Local Development Plan 2017
Policy P1 Layout, siting and design
Policy R2 Housing and employment development elsewhere in the
countryside
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Policy RD1 Providing suitable services
Proposed Aberdeenshire Local Development Plan 2020
Aberdeenshire Council on 5 March 2020 resolved to agree the Proposed
Aberdeenshire Local Development Plan (LDP) 2020 as the ‘settled view of the
Council’ on what the final adopted content of the LDP 2022 should be. The
Proposed LDP 2020 is a material consideration in the determination of
planning applications. The Planning Authority must therefore assess what
weight it should have in the context of this particular application. The
Proposed LDP has been subject to public scrutiny and the Planning Authority
is awaiting the outcome of the LDP Examination by an independent Reporter.
Nevertheless, it is considered that the level of weight that should be applied to
the Proposed LDP 2020 remains as not significant at this time.
On the 18 April with reference to the legislation the LDP 2017 becomes
technically ‘out of date’. Notwithstanding the Aberdeenshire LDP 2017
remains the primary document against which planning applications should be
determined until such time as a new LDP for the area is adopted. Currently
Scottish Planning Policy (SPP) deals with this circumstance at Paragraphs 32
to 34. The policies of the LDP 2017 are reflective of the policy position within
SPP. Both SPP and the National Planning Framework 3 are confirmed as
significant influences on the content of the plan, as confirmed within Section 2
– ‘Influences of the Plan’. In summary, when a development plan is more
than five years old the presumption in favour of sustainable development is a
significant material consideration, this must be balanced against any adverse
impacts of the proposed development which would significantly and
demonstrably outweigh the benefits. All of these matters however are already
embedded within the policies of the Local Development Plan 2017 and
deemed robust in their consideration.
8.

Other Material Considerations
An integrated impact assessment is not required because the granting or
refusing of the application will not have a differential impact on the protected
characteristics of the applicant or any third parties.
Planning Circular 04/1998: The use of conditions in planning permissions.
SEPA’s ‘Policy and Supporting Guidance on Provision of Waste Water
Drainage in Settlements’,

9.

Implications and Risk
None.

10.

Directions by Scottish Ministers
None.
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11.

Discussion
The main issues for consideration with regard to this application are whether
the removal or replacement of condition 3 of the previous approval
(APP/2021/1393) is appropriate in this instance and whether the development
would still be acceptable without the inclusion of such a condition.
The principle of development and the design and layout of the property is
unchanged from what was previously granted on the site as part of application
references APP/2020/2414 and APP/2021/1393, and the development is still
in accordance with Policies R2 and P1, for the reasons previously stated
within those applications.
The principle of development has been established for a dwellinghouse on the
site, originally as part of a four-house development granted under application
reference APP/2013/1132. Development had commenced before the other
three dwellings were amended and subsequently built under application
reference APP/2014/2915. Application reference APP/2020/2414 was simply
an amended house type on plot 1 of that prior consent.
The application for the amended house type (planning reference
APP/2020/2414) was the first of the applications to require a fresh
assessment against the policies of the 2017 Local Development Plan, as
opposed to the 2012 Development Plan that the previous applications were
assessed against. While the relevant policies were broadly similar, ‘Policy
RD1 Providing suitable services’ adopted a firmer stance on private foul
drainage solutions. This outlines that: “development must connect to existing
public drainage infrastructure or plan to connect to a committed future public
infrastructure where there is sufficient capacity to allow that development to
happen.”
Although there is provision to allow for the use of private drainage systems,
these are only accepted in instances where a connection to the public sewer
is not feasible. Most commonly this is in instances where a connection point is
not available within a considerable distance of the application site, and the
cost and practicality of forming the connection is not viable. It should be noted
however, that “planning permission may be granted on the condition that
private drainage infrastructure may be used temporarily with the requirement
to connect to public drainage infrastructure when it becomes available.”
The application site was, and still is, located 215 metres north-west of the
existing developed edge of Foveran (on Blairythan Place), and immediately
adjacent to the allocated OP2 site (for 75 homes) that marks the western
edge of the settlement boundary. The site was also identified as being located
within a SEPA Waste Water Drainage Consultation Area, hence SEPA being
consulted at the time. SEPA identified the land as being category A1 (area
contains poor ground conditions and limited public sewer) and acknowledged
that it may not have been possible to connect to the public sewer in that
location at the time. It had “no objection in principle” to private drainage
however it referred the applicant to its Standing Guidance.
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The Planning Service was aware at the time of the APP/2020/2414
application that upgrade works to the public sewer were planned for Foveran
which could have resulted in a possible connection point moving nearer to the
site. Notwithstanding this, the allocation for 75 houses immediately east of the
site (OP2) would have to connect to the public sewer when that development
comes forward, which would bring a connection point to the public sewer even
nearer the application site. Therefore, in recognition of the proximity of the site
to the settlement of Foveran, the knowledge that a connection point could,
high probability, become viable in future, and the policy expectation that
development is future-proofed, conditions were added to allow for a temporary
foul drainage connection until such time as a public sewer connection became
viable. Such conditions ensured that the amended house type could be
granted while still utilising an agreed private drainage system for as long as
was necessary until a connection to the public sewer could be achieved.
It is noted that the future obligation to connect to the public sewer when this
became viable was not applied to the other adjacent properties built under
planning reference APP/2014/2915. However, had any of those properties
been the subject of applications during the 2017 Local Development Plan
period (as opposed to the previous 2012 Development plan), these would
have been assessed in the same way and subject to the same drainage
conditions.
It is noted that although an appeal against the decision could have been
lodged against the applications, with a view to challenging the conditions,
however the Planning Service notes that no such appeal was made.
Following this, an application to remove Conditions 3 & 4 of the
APP/2020/2414 permission was submitted as part of application reference
APP/2021/1393. These conditions read as follows:
Condition 3:
“The private drainage system hereby agreed as part of this application is for a
temporary basis only. The dwellinghouse must connect to the public sewer
within 6 months of a viable connection point becoming available, and the use
of the private drainage system must cease at this point.
Reason: In order to connect into the same public waste water infrastructure as
the majority of properties within the nearby settlement of Foveran, and avoid
the unsustainable proliferation of private treatment systems within a SEPA
waste water hotspot.”
Condition 4:
“The dwellinghouse hereby approved shall not be occupied unless the
proposed foul and surface water drainage systems have been provided in
accordance with the approved plans Infiltration Trench Sections and the
Certificate for Proposed Foul Water Sub-Surface Soakaway (dated 14/10/20).
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The surface water drainage system shall be permanently retained thereafter
in accordance with the approved maintenance scheme. The foul water
drainage system shall be permanently retained until such time as a transfer
onto the public sewer network can be achieved, as outlined within Condition 3
of this planning consent. Any connection to the public sewer would then be
retained into perpetuity.
Reason: In order to ensure that adequate drainage facilities are provided, and
retained, in the interests of the amenity of the area.”
The application did not seek to change any of the details of the previous
change of house type within application APP/2020/2414, other than replacing
the above conditions with ones that removed the future obligation to connect
to the public sewer, so that the dwellinghouse could retain private drainage
into perpetuity.
The Planning Service could either have refused application APP/2021/1393
on the basis that the proposal would not be acceptable without such
conditions, or approve the development with alternative conditions attached.
In recognition that the wording of the conditions was not as precise as they
could be in terms of identifying when a transition to the public sewer was to be
achieved, these were altered in order to facilitate an approval of the
application.
As with all planning conditions, any condition applied must meet the six tests
outlined within the Planning Circular 04/1998. This stipulates that all
conditions must be:







Necessary
Relevant to planning
Relevant to the development to be permitted
Enforceable
Precise
Reasonable in all other respects

The revised condition, outlined in Section 1 of this report, elaborated on the
wording of the equivalent conditions of planning permission APP/2020/2414 to
give more clarity on when a connection to the public sewer should be
achieved. Such a condition was necessary in order to ensure the
development accorded with Policy RD1 Providing suitable services, while still
allowing for an interim connection to private drainage to ensure that the
development could still proceed. The increased clarity was also intended to
make it easier to enforce should the need ever arise for the Council to compel
the connection to public sewer to be achieved.
With regard to the current application, the Planning Service has not altered
this stance and it seeks the retention of conditions securing a future
connection to the public sewer. While the agent has identified in the
supporting information that SEPA did not previously object to the installation
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of a private drainage system, this should not be interpreted as SEPA’s
support for that approach.
SEPA’s ‘Policy and Supporting Guidance on Provision of Waste Water
Drainage in Settlements’ outlines that when a settlement is served by a public
sewerage system, new developments should connect to that system. It
generally “oppose development in or close to a settlement served by a public
sewerage system which proposed individual/private waste water drainage
arrangements.” Policy Principle 4 also states that “SEPA will not oppose
interim solutions in areas with a constrained sewerage system where
appropriate upgrade of the system has been agreed. Such temporary
solutions, which include individual/private treatment systems, shall not have
an unacceptable impact on the water environment.”
The fact that the applicant does not possess ownership of the land between
the application site and the nearest connection point to the public sewer is not
a material consideration as part of this application. The ownership of adjacent
land could change at any point, and does not preclude any future right of
servitude agreement being agreed at a later date.
In recognition of the points discussed above, it is concluded that the inclusion
of conditions allowing an interim private drainage connection with a
commitment to future connection to the public sewer for the dwellinghouse is
reasonable, and fully in accordance with the wording and intentions of Policy
RD1 and SEPA’s own guidance. Reverting to solely a private drainage
solution would be conflict with the Development Plan, and in particular Policy
RD1 and it is therefore grounds to recommend refusal of the current
application.
Conclusion
The Planning Service has no concern over the layout, siting and design of the
proposed property, or over establishing the principle of development for a
dwellinghouse on the site. These details were agreed as part of the previous
applications on the site assessed during the same 2017 Local Development
Plan period. However, removing conditions requiring the development to
commit to a future connection to the public sewer conflicts with the wording
and intent of Policy RD1 of the plan, as well as SEPA’s ‘Policy and Supporting
Guidance on Provision of Waste Water Drainage in Settlements’. There is no
alternative condition that would be proposed that would remove this
obligation, therefore the Planning Service has no alternative but to
recommend refusal of the application.
12.

Recommendation
REFUSE for the following reasons:

01.

The planning authority considers that the application is for a development that
is not in accordance with the Aberdeenshire Local Development Plan 2017.
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The removal of the conditions committing to a future connection to the public
sewer, is in conflict with Policy RD1 Providing suitable services, of the
Aberdeenshire Local Development Plan 2017. The Planning Service is
content to accept a private foul drainage connection only on a temporary basis
as the site is adjacent to an allocated site at the edge of the settlement of
Foveran where upgrades to the public sewer are highly likely to bring a
connection point closer and facilitate a viable connection in future.
13.

Process of Determination
The application was the subject of consultation with Local Members under the
Council’s Scheme of Governance.

14.

Planning Obligations
No
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TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997
Application Reference: APP/2022/0247
TO:

Lippe Architects & Planners Ltd
4 St. James Place
Inverurie
AB51 3UB

FOR:

Mr Jim Jamieson
Ardlethen House
Ellon
Aberdeenshire
AB41 8PF

In pursuance of the powers exercised by them as Planning Authority, this Council
having considered your application for the following:
Application under Section 42 for Removal of Conditions 3 (Private Drainage)
and 4 (Foul & Surface Water Drainage) of Planning Approval APP/2020/2414
(Erection of Dwellinghouse (Change of House Type to Planning Permission
Reference APP/2014/2915 - Plot 1)) Without Compliance to Condition 3 of Full
Planning Permission Reference APP/2021/1393 at Plot 1, Ardgill, Foveran,
AB41 6BA
and in accordance with the plan(s) docquetted as relative hereto and the particulars
given in the application, do hereby give notice of their decision to REFUSE
Application under Section 42 for the following reason:
(1)

The planning authority considers that the application is for a development that
is not in accordance with the Aberdeenshire Local Development Plan 2017.
The removal of the conditions committing to a future connection to the public
sewer, is in conflict with Policy RD1 Providing suitable services, of the
Aberdeenshire Local Development Plan 2017. The Planning Service is content
to accept a private foul drainage connection only on a temporary basis as the
site is adjacent to an allocated site at the edge of the settlement of Foveran
where upgrades to the public sewer are highly likely to bring a connection point
closer and facilitate a viable connection in future.

Dated: 5 May 2022

Paul Macari
Head of Planning and Economy
IMPORTANT – THIS IS A LEGAL DOCUMENT PLEASE RETAIN WITH YOUR
TITLE DEEDS
Serving Aberdeenshire from mountain to sea – the very best of Scotland
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List of Plans and Drawings
Reference Number: 5823-LOC Location Plan
Stamped copies of any plans and the decision notice associated with your
application are available to view and can be downloaded through our Planning Public Access Register by searching for your application using the application
reference number.

Serving Aberdeenshire from mountain to sea – the very best of Scotland
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NOTES
(i)

In the case of any permission granted, this does NOT incorporate any
building warrant for any operations or change of use which may be required
under the Building (Scotland) Act 2003. This must be obtained separately from
the Council prior to the start of building operations.

(ii)

Any permission granted does not incorporate any listed building consent which
may be required. This must be obtained separately prior to the start of building
operations.

(iii)

Any permission granted is without prejudice to any further consents required
from Aberdeenshire Council in its role as landowner.

(iv) If the applicant is aggrieved by the decision of the planning authority to
refuse permission for or approval required by a condition in respect of the
proposed development, or to grant permission or approval subject to
conditions, the applicant may require the planning authority to review the case
under section 43A of the Town and Country Planning (Scotland) Act 1997
within three months from the date of this notice. A Notice of Review form
should be obtained from and submitted to:
Head of Legal and People
Aberdeenshire Council
Woodhill House
Westburn Road
Aberdeen
AB16 5GB
Tel: 01467 532862
Email: localreviewbodysubmissions@aberdeenshire.gov.uk
A form may also be obtained from a local Planning office or the Council's
website at https://www.aberdeenshire.gov.uk/media/15849/notice-of-reviewform-version-3.pdf
(v)

If permission to develop land is refused or granted subject to conditions and the
owner of the land claims that the land has become incapable of reasonably
beneficial use in its existing state and cannot be rendered capable of
reasonably beneficial use by the carrying out of any development which has
been or would be permitted, the owner of the land may serve on the planning
authority a purchase notice requiring the purchase of the owner of the land's
interest in the land in accordance with Part 5 of the Town and Country Planning
(Scotland) Act 1997.

Serving Aberdeenshire from mountain to sea – the very best of Scotland
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From:
To:
Cc:
Subject:
Date:
Attachments:

Lee Watson
Planning Online
Rory Hume
Planning Consultation ref: APP/2022/0247
05 April 2022 16:21:53
image001.png
image002.png
image003.png
image004.png
2022 03 29 Scotis Homes - Foveran update.pdf

Consultee: Flood Risk And Coast Protection
Planning Reference: APP/2022/0247
Case Officer Name: Rory Hume
Application under Section 42 for Removal of Conditions 3 (Private Drainage) and
4 (Foul & Surface Water Drainage) of Planning Approval APP/2020/2414 (Erection
of Dwellinghouse (Change of House Type to Planning Permission Reference
APP/2014/2915 - Plot 1)) Without Compliance to Condition 3 of Full Planning
Permission Reference APP/2021/1393 at Plot 1, Ardgill, Foveran, Aberdeenshire,
AB41 6BA
Grid Reference: 396646.823746
Reason for Consultation: Waste water, a) Proposals for private waste water
systems within or adjacent to publicly sewered areas and areas of cumulative
drainage impact as shown on GIS;, b) Proposals for private waste water systems
within or adjacent to settlements of greater than 2000 population equivalent as
agreed with planning authorities;, c) Scottish Water waste water treatment works.
I refer to your email / letter dated 17/02/2022 concerning the above.
Having looked at these proposals and the nature of this application, it is not immediately clear
why we have been asked to provide comment on this application. We have no record of
commenting previously on approved application references APP/2013/1132 + APP/2014/2915. If
this application refers to satisfying previous conditions – then we don’t specifically comment on
foul drainage systems.
However, we have recently been informed that Scottish Water have now completed upgrade
works at the Foveran waste water pumping station (to allow development connections) and this
may negate the requirement for individual sceptic tanks and foul effluent soakaways, at this site.
See attached – Scotia Homes update regarding APP/2014/3845 Foveran Village development.
We trust this of assistance and all you require from us at this time.

Regards,
Lee Watson
Principal Engineer
Flood Risk & Coast Protection
Environment & Infrastructure Services
Aberdeenshire Council
Telephone – 01467 539407
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Lee Watson
From:
Sent:
To:
Cc:
Subject:

Martin Forbes <martin.forbes@scotia-homes.co.uk>
29 March 2022 12:30
Darren Ross; Lee Watson
Darren Ross; Roger Laird
Foveran WWPS Completion

Categories:

Action Required, Planning

Darren/ Lee,
You may recall that our Foveran Village development (APP/2014/3845) proceeded on the basis of a temporary
waste water treatment works plant until such time that Scottish Water completed the completion of a dedicated
Foveran Waste Water Pumping Station (WWPS) which we are aware is now nearing the point of completion, with
their contractor Morrisons finishing off site landscaping works around the new Foveran WWPS.
We will now progress formal tendering and appointment of a contractor to undertake our previously approved
offsite Scottish Water technical connection to the new WWPS and once we have a completion programme for the
new offsite tie-in, we will inform you guys of our progress in then decommissioning the existing onsite temporary
treatment works per our original planning conditions (it notes 6 months to complete offsite permanent tie-in and
decommission of onsite temporary).
You may also recall that CALA Homes earlier development (APP/2011/0815), also retains identical planning
condition and that Aberdeenshire Council themselves were also going to consider undertaking new offsite network
tie-in to the future CALA connection that can now be installed along Blairythan Terrace to the new WWPS site to the
east of the former A90 road. You guys may wish to highlight the completion of the WWPS to CALA Homes and also
your own internal Council drainage team, in terms of opportunity to improve the previous existing network flooding
issues that may still affect the existing Blairythan Terrace properties.
We will keep you informed of our progress in relation to our own development decommissioning, etc.
Regards
Martin Forbes
Land & Planning Manager
Email: martin.forbes@scotia-homes.co.uk
DD: 01358 726964
Tel: 01358 722441
Mobile: 07918 691624

To help
protect y our
priv acy ,
Micro so ft
Office
prev ented
auto matic
download of
this pictu re
from the
In ternet.
ScotiaHomes
Footer

IMPORTANT CONFIDENTIALITY NOTICE
The sender of this email is a member of the Scotia Homes group of companies, the ultimate parent of which is Scotia Homes (Holdings) Limited (SC518693).
Scotia Homes (Holdings) Limited (SC518693) is registered in Scotland with its registered office at The Ca’d’oro, 45 Gordon Street, Glasgow, G1 3PE together with its
principal subsidiaries: Scotia Homes Limited (SC141011); Scotia (Highland) Limited (SC155252); Scotia (City & Shire) Limited (SC527120); Scotia (Tayside) Limited
(SC583008); Scotia (Foveran Village) Limited (SC527119); Scotia (Knockhall) Limited (SC527121); Scotia (Stratton) Limited (SC535567); Scotia (Highwood) Limited
(SC583007); Scotia (Midmill) Limited (SC588889); Scotia (Glenview) Limited (SC615068). The registered office for each of these subsidiaries is also The Ca'd'oro, 45
Gordon Street, Glasgow, G1 3PE.
This email and any attachment is confidential and may contain privileged information. It is intended solely for the addressee. If you are not the intended recipient,
please notify the sender immediately and delete this email. Any views or other information in this message which do not relate to our business are not authorised by
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us, nor does this message form part of any contract unless so stated. Any disclosure, copying, distribution or use of this communication is prohibited and may be
unlawful. In accordance with normal business practice, and applicable regulations, all electronic communications with Scotia Homes group companies may be
monitored and retained. It is the responsibility of the addressee to scan this email and any attachment for computer viruses or other defects. The sender does not
accept liability for any loss or damage of any nature, however caused, which may result directly or indirectly from this email or any file attached.
To help
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priv acy ,
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prev ented
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download of
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from the
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Infrastructure Services

REPORT OF HANDLING
Application Reference: APP/2013/1132
Proposal: Replacement of 1 no. Dwellinghouse, Erection of 3 no. Dwellinghouses
and Demolition of Redundant Farm Buildings with Access and Landscaping
Address: Ardgill, Foveran, Ellon, AB41 6BA

1.

Description of proposal
This application seeks full planning permission for the replacement of 1 no.
dwellinghouse and the demolition of redundant farm buildings and erection of 3
no. dwellinghouses at Ardgill which lies approximately 220 metres west of
Foveran.
The proposed site area is approximately 0.5 hectares. The site currently
contains a 1½ storey dwellinghouse and a number of farm buildings, including a
Dutch barn, silage Pit and stone steading building.
There are two similar 1¾ detached farmhouse buildings with one being a 4 bed
and the other has a slightly bigger floor area and has 5 bedrooms. The finishing
materials comprise white roughcast walls, blue-black natural slates, external
timber including windows and doors painted charcoal grey and black uPVC
rainwater goods.
The two proposed 1½ storey steading buildings have an identical design and
layout and will accommodate a dining/lounge, kitchen, utility, family room, wc and
garage on the ground floor and 4 bedrooms (master en-suite) with bathroom on
the first floor. The finishing materials are the same at the two farmhouses.
The site is surrounded by agricultural land that is within the ownership of the
applicant. Access to the site will be taken from the existing access road.

2.

Relevant Planning History
None

3.

Supporting Information



Bat survey – submitted on 21/08/2013.
Ground Assessment & Drainage Recommendation Report – submitted
11/09/2013.
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4.

Geo-environmental Desk Assessment – submitted 30/09/2013
Design Statement – submitted 22/10/2013.
Drainage Assessment – submitted 01/11/2013.

Variations & Amendments
Site plan amended to show existing trees and additional information on
drainage.
House types rearranged on plots 1 and 4

5.

Representations
No valid representations have been received.

6.

Consultations
Business Services (Developer Obligations) have sought contributions for
Affordable Housing, Education, Community and Recreational Facilities,
Library Facilities and Healthcare.
Infrastructure Services (Contaminated Land) have received and reviewed
the report; Proposed Development at Ardgill, Foveran Geo-Environmental Desk
Study Repost, Issue 1, dated 27/09/2013, prepared by Fairhurst and
submitted in support of this application.
The report’s contents, conclusions and recommendations are satisfactory. It
is considered that the potential for significant contamination is low and that no
further site investigation is required; however, broken sheeting suspected to
contain asbestos was identified on site. The report goes on to recommend
that an asbestos report is obtained for the site and that all asbestos is
removed by a competent person. It is the Service’s recommendation that a
condition is included with the planning decision requiring an asbestos survey
of the site is undertaken prior to any works taking place. Further
recommendations regarding the water supply pipes should be discussed with
Scottish Water.
Infrastructure Services (Environmental Health) have no objection to the
approval of the application subject to the comments below:




Water Supply – The application indicates the use of a public water
supply. If for any reason a public supply is not used, the applicant will
require to prove that there is a private supply which is adequate and
potable and to the satisfaction of the Head of Environmental Health,
before the property is occupied.
Noise – The noise level during the period of demolition and
construction must be carefully controlled.
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Infrastructure Services (Roads Development) have commented that the
application form states the 8 spaces are proposed however, it can be seen there
is adequate space within the site to accommodate the 12 spaces required. The
Service have no objections to this application subject to conditions.
Scottish Water does not object to this planning application in terms of planning
consent.
SEPA have reviewed the Drainage Assessment provided and on the basis of the
additional information they withdraw their original objection to the planning
application.
7.

Relevant Policies
Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The planning
system must also provide protection from inappropriate development. Its primary
objectives are:




to set the land use framework for promoting sustainable economic
development;
to encourage and support regeneration; and
to maintain and enhance the quality of the natural heritage and built
environment.

Development and conservation are not mutually exclusive objectives; the aim is
to resolve conflicts between the objectives set out above and to manage change.
Planning policies and decisions should not prevent or inhibit development unless
there are sound reasons for doing so. The planning system guides the future
development and use of land in cities, towns and rural areas in the long term
public interest. The goal is a prosperous and socially just Scotland with a strong
economy, homes, jobs and a good living environment for everyone.
Aberdeen City and Shire Structure Plan
The purpose of this Structure Plan is to set a clear direction for the future
development of the North East. It promotes a spatial strategy. All parts of the
Structure Plan area will fall within either a strategic growth area or a local growth
and diversification area. Some areas are also identified as regeneration priority
areas. There are also general objectives identified. In
summary, these
cover promoting economic growth, promoting sustainable economic development
which will reduce carbon dioxide production, adapt to the effects of climate
change and limit the amount of non-renewable resources used, encouraging
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population growth, maintaining and improving the region’s built, natural and
cultural assets, promoting sustainable communities and improving accessibility in
developments.
Aberdeenshire Local Development Plan 2012
Policy 3 Development in the countryside
SG Rural Development1: Housing and business development in the
countryside
Policy 8 Layout, siting and design of new development
SG LSD2: Layout, siting and design of new development
SG LSD10: Contaminated land
SG LSD11: Carbon neutrality in new development

Policy 9 Developer contributions
SG Developer Contributions1: Developer Contributions
SG Developer Contributions2: Access to new development
SG Developer Contributions 3: Water and waste water drainage
infrastructure
Policy 11 Natural heritage
SG Natural Environment2: Protection of the wider biodiversity and
geodiversity
Policy 12 Landscape conservation
SG Lanscape1: Landscape character
8.

Other Material Considerations
An equality impact assessment is not required because the granting or
refusing of the application will not have a detrimental impact on the protected
characteristics of the applicant or any third party.
Planning Advice: Number 6/2012 – Implementation of Policy SG LDS2:
Layout, siting and design of new development.
Planning Advice: Number 12/2012 – Landscape Character Advice for small
Scale Development.
Planning Advice: Number 13/2012 – Housing and business development in
the countryside and greenbelt.

9.

Directions by Scottish Ministers
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None
10.

Discussion
The main planning issues to be considered in this application are the
principles of development and the likely impact of the development on the
character and amenity of neighbouring land uses.
The site currently occupied by a dwellinghouse and a number of farm
buildings. It was clear from the site visit that some parts of the site are in a
state of disrepair with a number of walls and roofs missing and are therefore
considered redundant for their designed purpose. In addition, the buildings
are not of any architectural merit for retention. Whilst this proposal is for 4 new
dwellinghouses, it is considered that given one of the properties is a
replacement house, the development complies with SG Rural Development1:
Housing and business development in the countryside as the remaining
development comprises 3 residential units.
There is a mixture of house styles in close proximity to the site. The existing
farmhouse to be demolished is a 1½ storey detached property with a two storey
extension to the rear. The new development by Cala Homes, at the
western edge of Foveran are a full two storey, which are located
approximately 230 metres to the south east of the site. The proposed
development is of a high quality design and the 1¾ storey scale is considered
appropriate for this countryside location. The plot sizes are generous which is
also well-suited to the countryside and should be encouraged. The materials
to be used are acceptable as they as similar to other properties in the area,
however the use of white roughcast is normally discouraged and a condition
will be applied for the requirement of sample panels to be submitted and
agreed by the Planning Authority prior to the commencement of development.
Due to the position of the dwellings within the site it is unlikely that there will
be any adverse sunlight/daylight effects. In terms of overlooking, there are no
habitable rooms on the west elevation of the large farmhouse to the rear of
the site; therefore there will be no overlooking issues for the adjacent
steading. The steading buildings have no windows on the gable elevations
and there will be a 16 metre separation distance between the front elevations
which is considered acceptable for this style of development.
The site can adequately accommodate 4 dwellinghouses with associated
driveway, parking and turning areas. It can also provide ample private garden
ground. The soft landscaping shown on the site plan will help integrate the
development into the countryside. Therefore it is considered that the proposal
complies with SG LSD2: Layout, siting and design of new development.
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As this site is located within the countryside, it would not be considered a
requirement to provide public open space in this instance.
Infrastructure Services (Contaminated Land) have assessed the GeoEnvironmental report and found the content, conclusions and
recommendations acceptable. The proposal is considered compliant with SG
LSD10: Contaminated land with the addition of a condition requiring an
asbestos report to be submitted and agreed in writing by the Planning
Authority.
Infrastructure Services (Roads Development) have no objections and the
proposal can provide the minimum visibility and parking requirements.
Therefore the proposal is considered acceptable in terms of SG Development
Contributions2: Access to new development.
In terms of water supply, the applicant proposes to connect to a new public
supply. The foul sewage is to be disposed of individual septic tanks and foul
effluent soakaways for each of the 4 houses. The septic tanks will be located
within the individual plots and the soakaways will be located in the field
immediately north of the site. The surface water run-off from each plot will be
drained to a stone filled partial soakaway in the field immediately to the north
of the site. The partial soakaway will overflow to the existing 150mm diameter
surface water drain which discharges to the Foveran Burn. In normal
circumstances all parts of the drainage systems require to be located within
the red line boundary, however in this case the applicant owns all the
surrounding land. Scottish Water have no objections to this proposal and the
Drainage Assessment carried out by Fairhurst have addressed any issues
SEPA had, therefore it is considered that the proposal satisfies the requirements
of SG Developer Contributions3: Water and waste drainage infrastructure.
The Bat Survey Report concluded that the buildings offer very limited bat foraging
potential, being in an open and exposed position, with no nearby trees or linear
foraging routes. No bats were found using the buildings for roosting and the
proposed demolition would not impact on the bat population in the area and no
mitigation is required. Therefore the proposal will not be detrimental to the
maintenance of the population of a European Protected Species and complies
with Policy 11, SG Natural Environment 2: Protection of the wider biodiversity
and geodiversity.
In addition, the proposal will not have an adverse impact on the composition or
quality of the landscape character of the Formartine Lowlands in compliance with
SG Landscape1: Landscape character as the large scale landscape can
accommodate this development with the additional tree planting proposed and
the new houses are of a design which is considered appropriate to the
countryside.
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Overall it is considered that the development is acceptable in terms of density
and location. Having given consideration to the above assessment it is found
that in principle, the proposal complies with the relevant policies of the
Aberdeenshire Local Development Plan 2012, in that it would be an appropriate
addition to the locality and there will be no adverse impact on the neighbouring
land uses.
11.

Recommendation
Grant with conditions

12.

Process of Determination
The application was granted via delegated powers under the Council’s Scheme
of Delegation.

13.

Planning Obligations
YES

14.

Delegated matters following Committee
N/A

11.

Recommendation
That authority to GRANT be delegated to the Head of Planning and Building
Standards subject to:-

01.

That no works in connection with the development hereby approved shall take
place unless a scheme of hard and soft landscaping works has been submitted
to and approved in writing by the Planning Authority. Details of the scheme shall
include:
i.
ii.
iii.
iv.
v.
vi.

Existing landscape features and vegetation to be retained.
The location of new trees/shrubs/hedges/grassed areas/water features.
A schedule of planting to comprise species, plant sizes and proposed
numbers and density.
The location, design and materials of all hard landscaping works including
walls, fences, gates, street furniture and play equipment.
An indication of existing trees, shrubs and hedges to be removed.
A programme for the completion and subsequent maintenance of the
proposed landscaping.

All soft and hard landscaping proposals shall be carried out in accordance with
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the approved scheme and shall be completed during the planting season
immediately following the commencement of the development or such other date
as may be agreed in writing with the Planning Authority. Any planting which,
within a period of 5 years from the completion of the development, in the opinion
of the Planning Authority is dying, being severely damaged or becoming
seriously diseased, shall be replaced by plants of similar size and species to
those originally required to be planted.
Reason: To ensure the implementation of a satisfactory scheme of landscaping
which will help to integrate the proposed development into the local landscape in
the interests of the visual amenity of the area.
02.

That notwithstanding the details shown on the submitted drawings the
dwellinghouses shall not be harled unless sample panels of the harl have been
made available to and approved by the planning authority . Unless otherwise
agreed in writing by the planning authority the dwellinghouse shall not be
occupied unless the harling has been applied in accordance with the approved
details .
Reason: In the interests of the appearance of the development and the visual
amenities of the area.

03

Prior to the construction of any dwellinghouses an Energy Statement applicable
to that dwellinghouses must be submitted to and approved in writing by the
Planning Authority, including the following items:
(i)
(ii)

Full details of the proposed energy efficiency measures and/or renewable
technologies to be incorporated into the development.
Calculations using the SAP or SBEM methods, which demonstrate that
the reduction in carbon dioxide emissions rates for the development,
arising from the measures proposed, will enable the development to
comply with the Council's Supplementary Planning Guidance on Carbon
Neutrality in New Developments. (In this case the development will
achieve at least a Bronze Active rating under Section 7 of the Building
Standards Technical Handbook).

The development shall not be occupied unless it has been carried out in full
accordance with the approved details in the Energy Statement. The carbon
reduction measures shall be retained in place and fully operational thereafter.
Reason: To ensure this development complies with the on-site carbon reductions
required in Scottish Planning Policy and the Council's Supplementary Planning
Guidance - Carbon Neutrality in New Developments.
04.

That no other works in connection with the development hereby approved shall
take place unless an asbestos survey of the site is undertaken and all asbestos
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and asbestos containing material identified by the survey have been removed
from the site by a licenced contractor and unless the survey report and , where
appropriate , evidence of the removal and appropriate disposal of these materials
( in the form of consignment notes or waste transfer notes , and a letter
confirming the removal and disposal of the materials ) have been submitted and
approved in writing by the planning authority.
Reason: In the interests of the amenity of the area.
05.

That the proposed foul and surface water drainage systems shall be carried out
in accordance with the approved plans and the dwellinghouses shall not be
occupied unless the approved drainage system has been implemented in this
form, unless otherwise agreed in writing with the Planning Authority. Following
provision of the drainage system it shall thereafter be maintained by the
developers or their successors in accordance with the approved maintenance
scheme.
Reason: In order to ensure that adequate drainage facilities are provided, and
maintained, in the interests of the amenity of the area.

06.

The development shall be served in accordance with the approved drawings and
the following details:
a)
b)
c)

d)

The maximum gradient of the first 5m of the access must not exceed 1 in
20.
Prior to occupancy of development, first 5m of access (measured from
edge of road or back of footway) to be fully paved.
Prior to occupancy of development, Off-Street parking for cars 3 cars per
dwellinghouse, surfaced in hard standing materials must be provided
within the site.
Prior to occupancy of development a refuse bin uplift store area shall be
constructed (behind any visibility splay) so as to be accessible for bin uplift
and shall be secure enough to prevent empty bins from being wind blown.
Details must be submitted to Roads Development for approval.

Reason: In order to ensure that the development is served by an appropriate
standard of access and associated servicing in the interests of road safety.
07.

That no other development in connection with the permission hereby approved
shall take place and the access hereby approved shall not be brought into use
unless visibility of 120 metres in both directions along the public road has been
provided from a point 2.4 metres measured at right angles from the existing
carriageway surface along the centre line of the/each approved access. Once
formed, the visibility splays shall be permanently retained thereafter and no
visual obstruction of any kind shall be permitted within the visibility splays so
formed.
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Reason: To enable drivers of vehicles using the access to have a clear view of
other road users and pedestrians in the interests of road safety.
08.

That the proposed garages shall be used only for purposes incidental to the
enjoyment of the dwellinghouse as such.
Reason: In the interest of the residential amenity of the surrounding area.
Reasons for Decision

01.

It is considered that the application is in compliance with the relevant policies of
the Aberdeenshire Local Development Plan. The application site can adequately
accommodate the development and it is considered that the proposal is unlikely
to have a significant adverse impact on the character or residential amenity of the
area.

12.

Process of Determination
The application was Approved via delegated powers under the Councils Scheme
of Delegation.

13.

Planning Obligations
Yes
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Infrastructure Services

REPORT OF HANDLING
Application Reference: APP/2014/2915
Proposal: Erection of 4 Dwellinghouses (Change of House Types) of Previously
Approved APP/2013/1132
Address: Ardgill, Newburgh, AB41 6BA
1.

Description of proposal
This application seeks full planning permission for the replacement of 1 no.
dwellinghouse and the demolition of redundant farm buildings and erection of 3
no. dwellinghouses at Ardgill which lies approximately 220 metres west of
Foveran.
The proposed site area is approximately 0.5 hectares. The site currently
contains a 1½ storey dwellinghouse and a number of farm buildings, including a
Dutch barn, silage Pit and stone steading building.
Permission was previously granted for two similar 1¾ detached farmhouse
buildings. In addition there were two 1½ storey steading buildings have an
identical design.
The design of the new house types are now all 1¾ in height. Three of the houses
will have attached garages and will site around what can be described as a
central courtyard area. The fourth house is larger but does not appear out of
scale.
The site is surrounded by agricultural land and access to the site will be taken from
the existing access road.

2.

Relevant Planning History
FPP for the erection of 4 houses APP/2013/1132

3.

Supporting Information
None, supporting information remains valid for the amended proposal.

4.

Variations & Amendments
None
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5.

Representations
No valid representations have been received.

6.

Consultations
Business Services (Developer Obligations) have previously been sought
contributions for Affordable Housing, Education, Community and Recreational
Facilities, Library Facilities and Healthcare. A further consultation was sent but
no reply has been received to date.
Infrastructure Services (Contaminated Land) have requested a condition
regarding contaminated land.

7.

Relevant Policies
Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The planning
system must also provide protection from inappropriate development. Its primary
objectives are:
 to set the land use framework for promoting sustainable economic
development;
 to encourage and support regeneration; and
 to maintain and enhance the quality of the natural heritage and built
environment.
Development and conservation are not mutually exclusive objectives; the aim is
to resolve conflicts between the objectives set out above and to manage change.
Planning policies and decisions should not prevent or inhibit development unless
there are sound reasons for doing so. The planning system guides the future
development and use of land in cities, towns and rural areas in the long term
public interest. The goal is a prosperous and socially just Scotland with a strong
economy, homes, jobs and a good living environment for everyone.
Aberdeen City and Shire Strategic Development Plan (2014)
The purpose of this plan is to set a clear direction for the future development of
the North East – recognising the importance of improving links and connections,
adding to the already enviable quality of life and providing the opportunities for
high-quality sustainable growth towards which the public and private sectors can
work to deliver our vision. The plan also aims to make sure the area has enough
people, homes and jobs to support the level of services and facilities needed to
maintain and improve the quality of life; protect and improve our valued assets
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and resources, including the built and natural environment and our cultural
heritage; help create sustainable mixed communities, and the associated
infrastructure, which meet the highest standards of urban and rural design and
cater for the needs of the whole population; and make the most efficient use of
the transport network, reducing the need for people to travel and making sure
that walking, cycling and public transport are attractive choices.
Aberdeenshire Local Development Plan 2012
Policy 3 Development in the countryside
SG Rural Development1: Housing and business development in the
countryside
Policy 8 Layout, siting and design of new development
SG LSD2: Layout, siting and design of new development
SG LSD10: Contaminated land
SG LSD11: Carbon neutrality in new development
Policy 9 Developer contributions
SG Developer Contributions1: Developer Contributions
SG Developer Contributions2: Access to new development
SG Developer Contributions 3: Water and waste water drainage
infrastructure
Policy 11 Natural heritage
SG Natural Environment2: Protection of the wider biodiversity and
geodiversity
Policy 12 Landscape conservation
SG Lanscape1: Landscape character
8.

Other Material Considerations
An equality impact assessment is not required because the granting or
refusing of the application will not have a detrimental impact on the protected
characteristics of the applicant or any third party.
Planning Advice: Number 6/2012 – Implementation of Policy SG LDS2:
Layout, siting and design of new development.
Planning Advice: Number 12/2012 – Landscape Character Advice for small
Scale Development.
Planning Advice: Number 13/2012 – Housing and business development in
the countryside and greenbelt.
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9.

Directions by Scottish Ministers
None

10.

Discussion
The main planning issues to be considered in this application are the
principle of development and the likely impact of the development on the
character and amenity of neighbouring land uses.
The principle of development has previously been accepted on this site .The site
is currently occupied by a dwellinghouse and a number of farm buildings which
are not of any architectural merit for retention. Whilst this proposal is for 4 new
dwellinghouses, it is considered that given one of the properties is a replacement
house, the development complies with SG Rural Development1: Housing and
business development in the countryside as the remaining development
comprises 3 residential units.
There is a mixture of house styles in close proximity to the site. The existing
farmhouse to be demolished is a 1½ storey detached property with a two storey
extension to the rear. The new development by Cala Homes, at the
western edge of Foveran is a full two storey, which are located
approximately 230 metres to the south east of the site. The proposed
development is of a high quality design and the 1¾ storey scale is considered
appropriate for this countryside location. The plot sizes are generous which is
also well-suited to the countryside and should be encouraged. .
The site can adequately accommodate 4 dwellinghouses with associated
driveway, parking and turning areas. It can also provide ample private garden
ground. The soft landscaping shown on the site plan will help integrate the
development into the countryside. Therefore it is considered that the proposal
complies with SG LSD2: Layout, siting and design of new development.
As this site is located within the countryside, it would not be considered a
requirement to provide public open space in this instance.
Infrastructure Services (Contaminated Land) have previously assessed the GeoEnvironmental report and found the content, conclusions and recommendations
acceptable. The proposal is considered compliant with SG LSD10:
Contaminated land with the addition of a condition requiring an asbestos report to
be submitted and agreed in writing by the Planning Authority.
The proposal will not have an adverse impact on the composition or quality of the
landscape character of the Formartine Lowlands in compliance with SG
Landscape1: Landscape character as the large scale landscape can
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accommodate this development with the additional tree planting proposed and
the new houses are of a design which is considered appropriate to the
countryside.
Overall it is considered that the development is acceptable in terms of density
and location. Having given consideration to the above assessment it is found
that in principle, the proposal complies with the relevant policies of the
Aberdeenshire Local Development Plan 2012, in that it would be an appropriate
addition to the locality and there will be no adverse impact on the neighbouring
land uses.
11.

Recommendation
That authority to GRANT be delegated to the Head of Planning and Building
Standards subject to the following conditions:-

01.

That no works in connection with the development hereby approved shall take
place unless a scheme of hard and soft landscaping works has been submitted
to and approved in writing by the Planning Authority. Details of the scheme
shall include:
i.
ii.
iii.
iv.
v.
vi.

Existing landscape features and vegetation to be retained.
The location of new trees/shrubs/hedges/grassed areas/water features.
A schedule of planting to comprise species, plant sizes and proposed
numbers and density.
The location, design and materials of all hard landscaping works including
walls, fences, gates, street furniture and play equipment.
An indication of existing trees, shrubs and hedges to be removed.
A programme for the completion and subsequent maintenance of the
proposed landscaping.

All soft and hard landscaping proposals shall be carried out in accordance with
the approved scheme and shall be completed during the planting season
immediately following the commencement of the development or such other
date as may be agreed in writing with the Planning Authority. Any planting
which, within a period of 5 years from the completion of the development,
becoming seriously diseased, shall be replaced by plants of similar size and
species to those originally required to be planted.
Reason: To ensure the implementation of a satisfactory scheme of landscaping
which will help to integrate the proposed development into the local landscape
in the interests of the visual amenity of the area.
02.

Prior to the construction of any dwellinghouses an Energy Statement applicable
to that dwellinghouses must be submitted to and approved in writing by the
Planning Authority, including the following items:
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(i)
(ii)

Full details of the proposed energy efficiency measures and/or
renewable technologies to be incorporated into the development.
Calculations using the SAP or SBEM methods, which demonstrate that
the reduction in carbon dioxide emissions rates for the development,
arising from the measures proposed will enable the development to
comply with the Council's Supplementary Planning Guidance on Carbon
Neutrality in New Developments. (In this case the development will
achieve at least a Bronze Active rating under Section 7 of the Building
Standards Technical Handbook).

The development shall not be occupied unless it has been carried out in full
accordance with the approved details in the Energy Statement. The carbon
reduction measures shall be retained in place and fully operational thereafter.
Reason: To ensure this development complies with the on-site carbon
reductions required in Scottish Planning Policy and the Council's
Supplementary Planning Guidance - Carbon Neutrality in New Developments.
03.

Before commencement of any development or preparatory site works (other than
demolition of existing buildings) all asbestos containing materials present at the
site shall be removed by a licensed contractor. Evidence demonstrating the
removal and appropriate disposal of these materials (including a visual
inspection of the site, sampling of potentially impacted soils and waste transfer
notes) shall be submitted to and approved in writing by the Planning Authority.
Reason: In the interests of the amenity of the area

04.

That the proposed foul and surface water drainage systems shall be carried out
in accordance with the approved plans and the dwellinghouses shall not be
occupied unless the approved drainage system has been implemented in this
form, unless otherwise agreed in writing with the Planning Authority. Following
provision of the drainage system it shall thereafter be maintained by the
developers or their successors in accordance with the approved maintenance
scheme.
Reason: In order to ensure that adequate drainage facilities are provided, and
maintained, in the interests of the amenity of the area.

05.

The development shall be served in accordance with the approved drawings
and the following details:
a)
b)
c)

The maximum gradient of the first 5m of the access must not exceed 1 in
20.
Prior to occupancy of development, first 5m of access (measured from
edge of road or back of footway) to be fully paved.
Prior to occupancy of development, Off-Street parking for cars 3 cars per
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d)

dwellinghouse, surfaced in hard standing materials must be provided
within the site.
Prior to occupancy of development a refuse bin uplift store area shall be
constructed (behind any visibility splay) so as to be accessible for bin
uplift & shall be secure enough to prevent empty bins from being wind
blown. Details must be submitted to Roads Development for approval.

Reason: In order to ensure that the development is served by an appropriate
standard of access and associated servicing in the interests of road safety.
06.

That no other development in connection with the permission hereby approved
shall take place and the access hereby approved shall not be brought into use
unless visibility of 120 metres in both directions along the public road has been
provided from a point 2.4 metres measured at right angles from the existing
carriageway surface along the centre line of the/each approved access. Once
formed, the visibility splays shall be permanently retained thereafter and no
visual obstruction of any kind shall be permitted within the visibility splays so
formed.
Reason: To enable drivers of vehicles using the access to have a clear view of
other road users and pedestrians in the interests of road safety.

07.

Prior to the commencement of development, a sample and/or
details/specification and colour of the following elements of the proposed
external finish of the development shall be submitted to and approved in writing
by the Planning Authority:
 Wall finish
 Roof finish
Reason: In the interests of the appearance of the development and the visual
amenities of the area, to ensure that the external finishing materials are
appropriate to the character of the area.

Reasons for Decision
01.

The proposal is considered to comply with the relevant policies contained within
the Aberdeenshire Local Development Plan 2012.

12.

Process of Determination
The application was approved via delegated powers under the Councils Scheme
of Delegation.
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13.

Planning Obligations
No
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Infrastructure Services

REPORT OF HANDLING
Application Reference: APP/2020/2414
Proposal: Erection of Dwellinghouse (Change of House Type to Planning
Permission Reference APP/2014/2915 - Plot 1)
Address: Ardgill, Newburgh, Aberdeenshire, AB41 6BA
1.

Description of proposal
The applicant seeks Full Planning Permission for the erection of a
dwellinghouse (change of house type) at Ardgill, Newburgh. The application
would be a change in house type on Plot 1 from the previously approved
(APP/2014/2915) application.
The site is located up a private access, off an unclassified (U11c) road,
approximately 220m west of Foveran. The site itself is located on the south
side of a curved access into a development including three other
dwellinghouses (to the north) which are part of a converted farmstead. The
western boundary includes a bund between the site and the agricultural fields
to the west. Agricultural land also surrounds the site to the south and east.
The site already has planning permission as part of a wider application for
four dwellinghouses (APP/2014/2915) which is already largely implemented
through the construction of three of the approved houses. The proposal seeks
to amend the design of the property on Plot 1 to add a bay window on the
ground floor of the front (north-west) elevation which would also form a
balcony at first floor level. A rear extension would also be added behind the
double garage and grey granite would replace timber linings among the
finishes on the dwellinghouse. The extension would measure approximately
9.7m x 7.5m with a height of 7.1m and feature extensive feature glazing on
the rear (south-east elevation).

2.

Relevant Planning History




APP/2016/2758 – Change of Use of Land from Agricultural to Domestic
Garden Ground – Full Planning Permission (Granted December 2016)
APP/2014/2915 – Erection of 4 Dwellinghouses (Change of House Types)
of Previously Approved APP/2013/1132 – Full Planning Permission
(Granted September 2014)
APP/2013/1132 – Replacement of 1 no. Dwellinghouse, Erection of 3 no.
Dwellinghouses and Demolition of Redundant Farm Buildings With Access
and Landscaping – Full Planning Permission (Granted July 2014)
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3.

Supporting Information
Balmoral HydroClear Sewage Treatment Plant – Installation and Operating
Instructions
Certificate for Proposed Foul Water Sub-Surface Soakaway (14/10/20)
Infiltration Trench Sections

4.

Variations & Amendments
None.

5.

Representations
No valid representations have been received.

6.

Consultations
Business Services (Developer Obligations) have confirmed that
contributions for the property were previously secured via a Section 69
Agreement (Upfront Payment) as part of the previously approved
(APP/2013/1132). This contribution would be carried over to cover the current
proposal therefore no further contribution is required in this instance.
Infrastructure Services (Roads Development) has no objection to the
proposal. It advises that the same conditions and informatives added to the
previous decision on this site under application reference (APP/2013/1132)
are applied to the current proposal.
Scottish Water has no objection to the proposal however this should not be
interpreted as confirmation that the development can currently be serviced.
The development would be served by the Invercannie Water Treatment
Works although Scottish Water is unable to confirm capacity at this time.
There is also capacity for a foul only connection in the Blairythan Waste Water
Treatment works to service the development. It recommends the submission
of a Pre-Development Enquiry to Scottish Water’s prior to any formal
Technical Application being submitted.
SEPA were consulted due to the site being within a Waste Water Drainage
Consultation Area and a waste water treatment plant and soakaway is
proposed. It outlines that the site falls under Requirement Category A1 (area
contains poor ground conditions and limited public sewer). It also notes the
limited viability of connection possibilities to the public sewer in this location. It
highlights that discharges to the ground or water environment from private
waste water drainage systems will require prior authorisation from SEPA
under The Water Environment (Controlled Activities) (Scotland) Regulations
2011 (CAR) (as amended).
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7.

Relevant Policies
Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:




to set the land use framework for promoting sustainable economic
development;
to encourage and support regeneration; and
to maintain and enhance the quality of the natural heritage and built
environment.

Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.
Aberdeen City and Shire Strategic Development Plan 2020
The Strategic Development Plan was published in August 2020.
The purpose of this Plan is to set a clear direction for the future development
of the City Region. It sets the strategic framework for investment in jobs,
homes and infrastructure over the next 20 years. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth, promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used, encouraging population growth, maintaining and improving
the region’s built, natural and cultural assets, promoting sustainable
communities and improving accessibility in developments.
The Aberdeenshire Local Development Plan 2017 will continue to be the
primary document against which applications are considered. The Aberdeen
City & Shire SDP 2020 as published may also be a material consideration.
Aberdeenshire Local Development Plan 2017
Policy P1 Layout, siting and design
Policy R2 Housing and employment development elsewhere in the
countryside
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Policy E1 Natural heritage
Policy E2 Landscape
Policy HE1 Protecting historic buildings, sites and monuments
Policy PR1 Protecting important resources
Policy C1 Using resources in buildings
Policy RD1 Providing suitable services
Policy RD2 Developers’ obligations
Proposed Aberdeenshire Local Development Plan 2020
Aberdeenshire Council on 5 March 2020 resolved to agree the Proposed
Aberdeenshire Local Development Plan (LDP) 2020 as the ‘settled view of the
Council’ on what the final adopted content of the LDP 2021 should be.
The Proposed LDP 2020 is a material consideration in the determination of
planning applications. The Planning Authority must therefore assess what
weight it should have in the context of this particular application. As the
Proposed LDP is yet to be subject to public scrutiny and subsequent
Examination by an independent Reporter, it is considered that the level of
weight that should be applied to the Proposed LDP 2020 is not significant.
The Aberdeenshire LDP 2017 remains the up-to-date LDP for the area and
the primary document against which planning applications should be
determined until such time as a new LDP for the area is adopted.
8.

Other Material Considerations
An Equalities Impact Assessment is not required because the proposed
development is not considered to give rise to any differential impacts on those
with protected characteristics.

9.

Implications and Risk
N/a

10.

Directions by Scottish Ministers
None.

11.

Discussion
The main issues for consideration with regard to this application are whether
the proposed design of the dwellinghouse would respect the character of the
adjacent properties and the wider landscape, and whether it would have any
impact on the residential amenity of the surrounding area.
Principle of Development
The principle of development was previously established for a dwellinghouse
on this site as part of the history of applications on this site. (APP/2013/1132)
agreed the demolition and replacement of a dwellinghouse and farm buildings
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in order to replace them with 4 dwellings (of which the current proposal would
be one of the original four plots). Development commenced and the other
three dwellings have subsequently been built under (APP/2014/2915), and the
fourth could still be built on this site in accordance with the originally approved
plans. The principle of development therefore does not require re-establishing
as this proposal is simply proposing an alternative house design to that
already agreed, and there is no possibility of both consents being
implemented on this site. Consequently, the proposal is deemed to fully
comply with Policy R2.
Layout, Siting and Design
The layout of the development would respect the pattern of development of
the other three properties within the former farmstead. It would be located on
the opposite side of the access to the north-west of the plot and would face
the access as Plots 2 and 3 do. A separate driveway with turning circle
adjacent the patio area is also provided for the use of this property, with the
bulk of the garden ground to the south-west and south of the dwelling.
As identified earlier in this report the main alteration to the previously
approved design on this site is the addition of the rear extension which would
feature a gable wall and feature glazing on the rear and include traditional
proportions with a pitched roof. The first-floor balcony on the north-west
elevation would generate a minor increase in possible overlooking however,
the separation distance between the proposed dwellinghouse and the nearest
neighbouring property is approximately 30m. Notwithstanding that, the
property at Plot 2 would have its defensible garden ground located to the rear
(north-west) of the plot; away from this balcony and windows. With the benefit
of hindsight, the previous houses approved to the immediate west are
prominent in the landscape, especially as they have been rendered in white.
While this proposal is seeking to render the house the same colour, it is no
longer considered to be appropriate in this location. While there might be a
desire for a light finish, this need not be so bright and an off white finish can
be appropriate. Accordingly a condition will be attached to confirm the colour.
The proposed development would not otherwise generate any new issues of
overlooking or overshadowing that would otherwise impact the neighbours. It
is also noted that the extension would respect the character of the
development previously approved and that the other additions would be
acceptable in isolation given the context of the setting. The proposal is, on
balance, deemed to accord with Policy P1 in this instance.
Natural Heritage
The western edge of the site overlaps an area that appears within the
(assumed) woodland inventory. Notwithstanding this, no trees are currently
within the site boundary, and as the western half of the plot is to be used as
residential garden ground, there are unlikely to be any works that would
otherwise disturb the trees adjacent to the site. As the development would not
result in the loss of any trees, hedgerows or any other ecological assets, it
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can safely be concluded that the proposal would meet the requirements of
Policy E1.
Landscape
The impact of the development on the landscape character is likely to be
negligible when compared to the previously approved dwellinghouse on this
site, which could still be implemented in place of this proposal. The main
difference is the addition of the rear extension, which would still be visually
subservient to the main body of the dwellinghouse. While it would be visible
among the context of the wider development, it would not be prominent within
the visual envelope of the converted farmstead to the small residential
development. The proposal is therefore deemed to accord with Policy E2.
Built Heritage
The site is within a Historic Environment Record for Ardgill which identifies
that the plot was part of a farmstead that appeared on the 2nd edition
Ordnance Survey maps. The record identifies that the buildings have all
subsequently been demolished with new buildings occupying the site (as of
the updated record from June 2020). These new buildings are the three
houses approved as part of the previous planning consents on the site. It is
concluded that as the historic elements have already been lost within the
designation as part of previous development, there is no additional impact
upon what has already occurred on the land prior to the submission of this
application. On this basis, the proposal would broadly comply with Policy HE1.
Protecting Important Resources
The southern portion of the site, which constitutes additional garden ground
agreed as part of APP/2016/2758, is identified as Class 3.1 Prime Agricultural
Land. As part of that application however, it was accepted that the extent of
the ground to be lost to garden ground was “relatively minor in nature” and
would not result in a significant loss of Prime Agricultural Land. In
consideration of the fact that there is an extant permission for the
dwellinghouse on this site, and by extension the additional land previously has
approval for incorporation into the curtilage of the new dwellinghouse; the
acceptability of the loss of the Prime Agricultural Land has already been
established in this instance. It is therefore identified that nothing further is
required in relation to Policy PR1.
Carbon Neutrality/Sustainability
The energy efficiency of the proposed dwellinghouse is not yet known
however a condition can be applied that will require the applicant to submit
detailed SAP calculations to the Planning Service, for confirmation of their
acceptability, prior to the finishing materials being applied to the
dwellinghouse. There is no reason that a new build property would be unable
to meet the energy efficiency and sustainability requirements of the Council,
so it is considered reasonable to apply such a condition in this instance.
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Subject to the addition of this condition, the proposal would comply with Policy
C1.
Servicing
The proposed dwellinghouse would have share part of an existing private
access before taking a private driveway to serve this specific dwellinghouse.
The property would include sufficient parking spaces through the garage and
in the associated surfaced area within the plot. Roads have raised no
objections subject to the addition of conditions and informatives on any
approval issued.
The property would otherwise be serviced by the public water supply, and it
would include SUDS provision in the form of a surface water soakaway. Foul
drainage is to be dealt with via a package treatment plant before partial
discharge to soakaway. While this is generally an undesirable solution so
close to a settlement, (in this case approximately 220m from Foveran), it is
noted that the foul water drainage infrastructure for Foveran is currently the
subject of upgrading works and SEPA have acknowledged the challenge in
forming a connection to the public sewer at this time. This advice is consistent
with that given on the previous applications on this site.
It is considered reasonable, in this instance, to accept the private drainage
solution on a temporary basis. The drainage system has previously been
adequately assessed as part of the drainage investigation submitted in the
original (APP/2013/1132) application. An updated drainage certificate was
also provided for this particular plot as part of the current proposal. It is
deemed reasonable to also condition the approval to connect into the public
sewer network within 6 months of when a connection becomes feasible. Such
conditions have been used for other houses approved within close proximity
to settlements and around Foveran in particular, which is located in a waste
water hotspot. Subject to the addition of such a condition, the proposal can be
considered as compliant with Policy RD1. It should be noted that should the
allocated site OP not ever come forward, there the property will continue to be
served by a private system.
Developer Obligations
A Section 69 agreement (Upfront payment) was secured for this plot as part of
the originally approved (APP/2013/1132) application. That contribution would
be carried over to the current proposal and no further contributions would be
required in this instance. The development would meet the requirements of
Policy RD2.
Conclusion
The proposed dwellinghouse is deemed to be an acceptable alternative for
the previously approved dwellinghouse on this site, as the alterations would
not detract from the character or residential amenity of the other new
properties. The property could still be adequately serviced and there would be
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no change to the impact on the infrastructure beyond that which already has
consent. The development is therefore recommended for approval subject to
conditions and informatives.
12.

Recommendation
That authority to GRANT be delegated to the Head of Planning and
Environment Service subject to the following conditions-

01.

The development shall be served in accordance with the approved drawings
and the following details:
a)
b)
c)
d)

e)

The maximum gradient of the first 5m of the access must not exceed 1
in 20.
Prior to occupancy of development, first 5m of access (measured from
edge of road or back of footway) to be fully paved.
Prior to occupancy of development, Off-Street parking for 3 cars per
dwellinghouse, surfaced in hard standing materials must be provided
within the site.
Prior to occupancy of development a refuse bin uplift store area shall
be constructed (behind any visibility splay) so as to be accessible for
bin uplift & shall be secure enough to prevent empty bins from being
wind blown. Details must be submitted to Roads Development for
approval.
Prior to occupancy of development, the access hereby approved shall
not be brought into use unless visibility of 120 metres in both directions
along the public road has been provided from a point 2.4 metres
measured at right angles from the existing carriageway surface along
the centre line of the/each approved access. Once formed, the visibility
splays shall be permanently retained thereafter and no visual
obstruction of any kind shall be permitted within the visibility splays so
formed.

Reason: In order to ensure that the development is served by an appropriate
standard of access and associated servicing in the interests of road safety.
02.

The proposed development shall be connected to the public water supply as
indicated in the submitted application and shall not be connected to a private
water supply without the separate express grant of planning permission by the
Planning Authority.
Reason: To ensure the long term sustainability of the development and the
safety and welfare of the occupants and visitors to the site.

03.

The private drainage system hereby agreed as part of this application is for a
temporary basis only. The dwellinghouse must connect to the public sewer
within 6 months of a viable connection point becoming available, and the use
of the private drainage system must cease at this point.
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Reason: In order to connect into the same public waste water infrastructure as
the majority of properties within the nearby settlement of Foveran, and avoid
the unsustainable proliferation of private treatment systems within a SEPA
waste water hotspot.
04.

The dwellinghouse hereby approved shall not be occupied unless the
proposed foul and surface water drainage systems have been provided in
accordance with the approved plans Infiltration Trench Sections and the
Certificate for Proposed Foul Water Sub-Surface Soakaway (dated 14/10/20).
The surface water drainage system shall be permanently retained thereafter in
accordance with the approved maintenance scheme. The foul water drainage
system shall be permanently retained until such time as a transfer onto the
public sewer network can be achieved, as outlined within Condition 3 of this
planning consent. Any connection to the public sewer would then be retained
into perpetuity.
Reason: In order to ensure that adequate drainage facilities are provided, and
retained, in the interests of the amenity of the area.

05.

No individual dwellinghouse hereby approved shall be erected unless an
Energy Statement applicable to that dwellinghouse has been submitted to and
approved in writing by the Planning Authority. The Energy Statement shall
include the following items:
a)
b)

Full details of the proposed energy efficiency measures and/or
renewable technologies to be incorporated into the development;
Calculations using the SAP or SBEM methods, which demonstrate that
the reduction in carbon dioxide emissions rates for the development,
arising from the measures proposed, will enable the development to
comply with Policy C1 of the Aberdeenshire Local Development Plan
2017.

The development shall not be occupied unless it has been constructed in full
accordance with the approved details in the Energy Statement. The carbon
reduction measures shall be retained in place and fully operational thereafter.
Reason: To ensure this development complies with the on-site carbon
reductions required in Scottish Planning Policy and Policy C1 of the
Aberdeenshire Local Development Plan 2017.
06.

The dwellinghouse hereby approved shall not be harled unless a sample
panel of the proposed harling has been made available to and approved in
writing by the Planning Authority. The dwellinghouse shall not be brought into
use unless the harling has been applied in its entirety in accordance with the
approved details.
Reason: In the interests of the appearance of the building and the visual
amenities of the area.
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Reasons for Decision
01.

The Planning Authority considers that the application is for a development that
is in accordance with the Aberdeenshire Local Development Plan 2017.
The dwellinghouse would not detract from the character or residential amenity
of the surrounding area and the amended design is an appropriate alternative
to that which already has consent on the site under a previous application.
The proposal is therefore deemed to fully comply with Policy P1 Layout, siting
and design of the Aberdeenshire Local Development Plan 2017, and all other
relevant policies contained within it.

13.

Process of Determination
The application was determined via delegated powers under the Council’s
Scheme of Governance.

14.

Planning Obligations
No
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Our ref:
Your ref:

PCS/174350
APP/2020/2414

Contact by email:

Aberdeenshire Council
Planning and Environmental Services
45 Bridge Street
Ellon
AB41 9AA

Alison Wilson
17 December 2020

By email only to: planningonline@aberdeenshire.gov.uk

Dear Sir/Madam

Town and Country Planning (Scotland) Acts
Planning application: APP/2020/2414
Full Planning Permission for Erection of Dwellinghouse (Change of House Type to
Planning Permission Reference APP/2014/2915 - Plot 1)
Ardgill, Newburgh, Aberdeenshire, AB41 6BA
Thank you for your consultation email which SEPA received on 16 December 2020, specifically
requesting our advice as the site falls within a Waste Water Drainage Consultation Area.

Advice for the planning authority
1.

Waste water drainage

1.1

We note that the site falls within a Waste Water Drainage Consultation Area and a waste
water treatment plant and soakaway is proposed. The site falls under Requirement
Category A1 (area contains poor ground conditions and limited public sewer). We note
from our GIS layer that it may not be feasible to connect to the public sewer in this location
and as such we have no objection in principle to private drainage here.

1.2

However, while the Certificate for proposed foul water sub-surface soakaway has been
submitted, the full site investigation report has not been submitted/is not available on the
planning portal. We therefore advise that, in the first instance, the advice on our WWDCA
webpage should be followed. As per the advice on our webpage, the proposal should be
supported by a site investigation that complies with Section 3.9 of the Domestic Technical
handbook, including factors such as site slope, distance from sensitive receptors such as
drains and wells, depth to seasonally highest water table and percolation rate, and be
compliant with the relevant section of Section 3.9. Provided this is the case, consultation
with SEPA is not required.
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1.3

Where neither a soakaway without overflow nor mound soakaway is achievable, and for all
other situations, it is likely that additional treatment will be required. SEPA should be
consulted if this is the case, but only after the applicant has provided a site investigation,
compliant with Section 3.9 of the Domestic Technical handbook.

1.4

We therefore advise that the above guidance on our webpage is followed. If, after this,
consultation with SEPA is required, then we would be happy to be consulted with relevant
supporting information.

2.

Other planning matters

2.1

For all other matters, we have provided standing advice applicable to this type of
development.

3.

Regulatory requirements

3.1

Discharges to ground or the water environment from private waste water drainage systems
require prior authorisation from SEPA under The Water Environment (Controlled Activities)
(Scotland) Regulations 2011 (CAR) (as amended).

3.2

Good practice guidelines regarding construction and pollution prevention can be found at
the Guidance for Pollution Prevention (GPPs) webpage.

3.3

Details of regulatory requirements and good practice advice can be found on the
Regulations section of our website. If you are unable to find the advice you need for a
specific regulatory matter, please contact the local SEPA compliance team, Grampian and
Speyside, via email at GS@sepa.org.uk.

If you have any queries relating to this letter, please contact me by email at
planning.north@sepa.org.uk.
Yours faithfully

Alison Wilson
Senior Planning Officer
Planning Service
ECopy to: Craig Gray, Ken Mathieson Architectural Design Ltd, craig@kenmathieson.com

Disclaimer
This advice is given without prejudice to any decision made on elements of the proposal regulated by us, as such a decision may take
into account factors not considered at this time. We prefer all the technical information required for any SEPA consents to be submitted
at the same time as the planning or similar application. However, we consider it to be at the applicant's commercial risk if any significant
changes required during the regulatory stage necessitate a further planning application or similar application and/or neighbour
notification or advertising. We have relied on the accuracy and completeness of the information supplied to us in providing the above
advice and can take no responsibility for incorrect data or interpretation, or omissions, in such information. If we have not referred to a
particular issue in our response, it should not be assumed that there is no impact associated with that issue. For planning applications, if
you did not specifically request advice on flood risk, then advice will not have been provided on this issue. Further information on our
consultation arrangements generally can be found on our website planning pages.
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