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1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms of
Section B.8.1 of Part 2A List of Committee Powers and Section C.3.1i of Part
2C Planning Delegations of the Scheme of Governance as the application is
recommended for refusal but at least two Local Ward Members in the Ward in
which the development is proposed, have requested that the application be
referred to the Area Committee.
•
•

Cllr Cassie - To further examine the implications of policy P3
Cllr Findlater - To consider further the Policy issues with this application

1.2

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this and their comments are incorporated
within the report and are satisfied that the report complies with the Scheme of
Governance and relevant legislation.

2.

Background and Proposal

2.1

This application seeks Full Planning Permission for the change of use of a
store to dwellinghouse in addition to the erection of two new dwellinghouses
within an adjacent yard area found to the north west of a junction between
Market Street and Institution Street, on the periphery of the defined town
centre of the settlement of Macduff.

2.2

The site extends to 0.05 hectares in size and is bound by residential
properties to the west (11 Institution Street) to the north (32 & 34 Duff Street
and 52 Market Street) and to the south on the opposite side of Institution
Street (2–16 Institution Street). A location plan is attached as Appendix 1.

2.3

At the time of site inspection, the site contained two existing stores and an
existing garage in addition to the dilapidated remains of a further building. An
existing site plan is attached as Appendix 2.

2.4

It is proposed to convert the existing store to the far west of the site which
abuts No.11 Institution Street into a 1-bedroom single storey property whilst
building up the existing curved wall which forms the southeast boundary of the
site to provide 2 No. 2 Bedroom properties in a two storey L shaped format
within the eastern yard area, taking advantage of the yard floor level being
found at a lower level than the adjacent roadways of both Market Street and
Institution Street. A proposed site plan is attached as Appendix 3 whilst
existing and proposed elevations and floor plans are attached as Appendices
4-7.

2.5

Although the yard area itself is flat there is a distinct drop in topography
surrounding the site running from Market Street to the east downwards to the
north west down Institution Street.

2.6

An existing access directly on to Institution Street is to be retained as part of
the proposed development. Three parking spaces have been shown in the
area of the yard currently occupied by the dilapidated building which is to be
removed from the site in addition to one of the existing stores (former 13
Institution Street). The existing garage is to remain on site as part of the
proposed works.
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2.7

Since the application was considered by local ward Members, the applicant
has submitted a revised parking plan to address concerns raised by Roads
Development. The consultee has been reconsulted with this information and
its updated comments are included as part of this report.

3.

Representations

3.1

A total of 2 valid representations (2 objection) have been received as defined
in the Scheme of Governance. All issues raised have been considered. The
letters raise the following material issues:
•
•

Concerns regarding parking provision (insufficient level being provided for
scale of proposal)
Concerns regarding asbestos / land contamination

4.

Consultations

4.1

Business Services (Developer Obligations) confirm that due to being found
within Macduff Town Centre that Developer Obligations are exempt for this
proposal.

4.2

Environment and Infrastructure Services (Contaminated Land) having
received further information do not object to this application, asking that an
informative is placed on any potential consent which will require the developer
to contact the consultee in the event any evidence of contamination is
discovered during the development of the site.

4.3

Environment and Infrastructure Services (Roads Development) having
initially submitted an objection to the application now confirm, having been
reconsulted with a revised site plan, that it removes its objection on the basis
that sufficient off-street car parking and turning area can be provided within
the site.

4.4

Scottish Water do not object but advise the submission of Pre Development
Enquiry directly to them to confirm capacity in the local water and waste water
networks.

5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:
• to set the land use framework for promoting sustainable economic

development;
• to encourage and support regeneration; and
• to maintain and enhance the quality of the natural heritage and built

environment.
Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
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development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.
5.2

Aberdeen City and Shire Strategic Development Plan 2020
The Strategic Development Plan (SDP) was approved on 12 August 2020.
The purpose of this Plan is to set a clear direction for the future development
of the City Region. It sets the strategic framework for investment in jobs,
homes and infrastructure over the next 20 years. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth, promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used, encouraging population growth, maintaining and improving
the region’s built, natural and cultural assets, promoting sustainable
communities and improving accessibility in developments.
The Aberdeenshire Local Development Plan 2017 will continue to be the
primary document against which applications are considered. The Aberdeen
City & Shire SDP 2020 as approved forms part of the Development Plan.

5.3

Aberdeenshire Local Development Plan 2017
Policy P1: Layout, siting and design
Policy P3: Infill and householder developments within settlements (including
home and work proposals)
Policy P4: Hazardous and potentially polluting developments and
contaminated land
Policy C1: Using resources in buildings
Policy RD1: Providing suitable services
Policy RD2: Developers’ obligations

5.4

Proposed Aberdeenshire Local Development Plan 2020
Aberdeenshire Council on 5 March 2020 resolved to agree the Proposed
Aberdeenshire Local Development Plan (LDP) 2020 as the “settled view of
the Council” on what the final adopted content of the LDP 2022 should be.
The Proposed LDP 2020 is a material consideration in the determination of
planning applications. The Planning Authority must therefore assess what
weight it should have in the context of this particular application. The
Reporter’s Report of Examination of the Proposed LDP 2020 has now been
published (24 June 2022). Notwithstanding, there is currently no authority to
use the Proposed Local Development plan as a substitute for the Local
Development Plan 2017. The weight that can be given to the phrase “settled
view of the Council” can only be interpreted in the context of the publication of
the Proposed Local Development Plan 2020 (March 2020). Even with the
certainty associated with the Reporters’ Report it still remains only a material
consideration in determining planning applications. However, consideration
will be given on a case by case basis where the weight of the Reporter’s
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Report should be given overwhelming significant weight when it is most
advantageous to the applicant’s proposals. SPP Paragraph 34 is of
associated relevance.
The Scheme of Governance reserves determination of planning policy to Full
Council for resolution. As such, not until the Proposed Local Development
Plan 2020 has been formally adopted by Full Council (as LDP 2022) can this
be considered as the Council’s “settled view”.
It should be borne in mind that the LDP has been written to be implemented
as a whole and not the selective use of agreeable parts.
On the 18 April with reference to the legislation the LDP 2017 becomes
technically ‘out of date’. Notwithstanding the Aberdeenshire LDP 2017
remains the primary document against which planning applications should be
determined until such time as a new LDP for the area is adopted. Currently
Scottish Planning Policy (SPP) deals with this circumstance at Paragraphs 32
to 34. The policies of the LDP 2017 are reflective of the policy position within
SPP. Both SPP and the National Planning Framework 3 are confirmed as
significant influences on the content of the plan, as confirmed within Section 2
– ‘Influences of the Plan’. In summary, when a development plan is more
than five years old the presumption in favour of sustainable development is a
significant material consideration, this must be balanced against any adverse
impacts of the proposed development which would significantly and
demonstrably outweigh the benefits. All of these matters however are already
embedded within the policies of the Local Development Plan 2017 and
deemed robust in their consideration.
5.5

Other Material Considerations
None.

6.

Discussion

6.1

Paragraph 33 of Scottish Planning Policy (SPP) states that where a
development plan is more than five years old, the presumption in favour of
development that contributes to sustainable development will be a significant
material consideration. This must be balanced against any adverse impacts
of the proposed development which would significantly and demonstrably
outweigh the benefits.

6.2

This application seeks Full Planning Permission for the change of use and
erection of new properties to provide a total of three new dwellinghouses
within a former yard area located within an existing settlement. Therefore, the
key planning considerations are the principle of development (including
residential amenity), layout, siting and design, residential amenity, access and
servicing in addition to any site-specific matters.
Principle of Development

6.3

Due to the site being found within the defined settlement boundary of Macduff,
the most appropriate policy to assess the acceptability of the proposal in
principle is Policy P3: Infill and householder developments within settlements
(including home and work proposals).
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6.4

This policy supports new development within defined settlement boundaries
(including change of use) so long as the proposal respects the scale, density
and character of its surroundings and will not erode the character or amenity
of the surrounding area whilst demonstrating that there will be no significant
interference with the existing or proposed use of neighbouring sites, or the
accessibility of future potential development areas.

6.5

In this case the proposed new use of the site for the purposes of residential
dwellings can be accepted in principle due to the clear precedent set by
surrounding land uses which are predominantly residential in nature.
However, the Planning Service have concerns regarding the format of the
proposed dwellings, primarily in terms of overlooking and overdevelopment
which would occur as a result of the development of the site as proposed
within this application.

6.6

Although there are no issues regarding the proposed Unit 1, being the existing
garage subject to be converted, the Planning Service have concerns that
windows upon the north elevation of Unit 2 would have the potential to look
directly towards three existing windows relating to No.52 Market Street to the
immediate north of the site (and thus for Unit 2 to be overlooked in the
process by No. 52 Market Street). Although the Planning Service
acknowledge that care appears to have been taken to position and orientate
the majority of the proposed windows away from existing properties where
possible, the relationship between the identified section of the building and the
neighbouring building to the north is not satisfactory, with a distance of less
than 6.5 metres between the windows as proposed.

6.7

It should be noted that the Planning Service do not have similar concerns
regarding the relationship of the proposed development with the existing
dwellings to the south belonging to No.s 6 to 16 Institution Street due to a
greater degree of separation (just over 8 metres) and as this pattern and
separation is observed further down the street.

6.8

This leads the Planning Service to conclude that the proposal also represents
overdevelopment of the site as by dropping the density to provide less units
within the site boundary it would be possible to achieve some form of
residential development, which has already been acknowledged as being an
acceptable land use for the site, whilst not compromising existing residential
amenity.

6.9

Therefore, on balance, the application is deemed to be contrary to Policy P3
and cannot be supported in principle.
Layout, Siting and Design

6.10

Although issues have been raised in terms of overlooking and
overdevelopment, there are no significant issues in terms of the external
appearance of the proposed properties. The building up of the existing wall
along to east and south east boundaries would largely conceal the
development from public view whilst not adversely impacting upon adjacent
street scenes whilst the inclusion of west dash harl and natural roof slates is
to be commended.
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Access and Servicing
6.11

The proposed dwellings would be served by a public water supply and
connection to the public mains sewers, with Scottish Water confirming no
objection to either proposed connection.

6.12

Roads Development initially provided an objection to the application due to a
lack of a turning circle and sufficient car parking spaces being provided within
the site boundary to adequately serve the proposed development. However,
the applicants have since provided a revised site plan showing these
requirements which has allowed the consultee to withdraw their objection and
thus an initial reason for refusal which would have been included at the time
local ward members were consulted on this application. Therefore, on such
basis the proposal would now comply with Policy RD1: Providing suitable
services.
Site Specific Matters

6.13

In the event of approval, a condition shall be applied to secure an energy
statement for the proposed dwelling which demonstrates compliance with
applicable building standards regulations regarding energy efficiency prior to
works commencing on site which will secure compliance with Policy C1: Using
resources in buildings.

6.14 Contaminated Land having received further information do not object to this
application, asking that an informative is placed on any potential consent
which will require the developer to contact the consultee in the event any
evidence of contamination is discovered during the development of the site.
On such basis the application is deemed to comply with Policy P4: Hazardous
and potentially polluting developments and contaminated land
6.15 Developer Obligations confirm that due to being found in close proximity to
Macduff Town Centre that Developer Obligations are exempt for this proposal.
Therefore, the development complies with Policy RD2: Developers’
obligations.
Conclusion
6.16

In terms of assessment against the Strategic Development Plan, due to the
small scale of this proposal the proposed development is not considered to be
strategic or regionally significant, or require consideration of cross-boundary
issues and, therefore, does not require detailed consideration against the
SDP.

6.17

The policies contained in the Local Development Plan 2017 remain compliant
with the principles of sustainable development as guided by the SPP and
therefore provide an appropriate basis for the determination of this
application.

6.18

The planning authority considers that the application is for a development that
is not in accordance with the Aberdeenshire Local Development Plan 2017.

6.19

The application is contrary to Policy P3: Infill and householder developments
within settlements (including home and work proposals) of the Aberdeenshire
Local Development Plan 2017 as the proposed development is deemed to
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impact upon existing residential amenity in a negative manner by means of
overlooking whilst also representing overdevelopment of the application site.
6.20

The presumption in favour of sustainable development is a significant material
consideration, this must be balanced against any adverse impacts of the
proposed development which would significantly and demonstrably outweigh
the benefits.

6.21

The proposed development was assessed against the Scottish Planning
Policy principles of sustainable development. However, adverse impacts
significantly and demonstrably outweigh the benefits of the proposal.

7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.

8.

Implications and Risk

8.1

An integrated impact assessment is not required because the granting or
refusing of the application will not have a differential impact on the protected
characteristics of the applicant or any third parties.

8.2

There are no staffing and financial implications.

8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the planning authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.

8.4

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

9.

Departures, Notifications and Referrals

9.1

Strategic Development Plan Departures
None

9.2

Local Development Plan Departures
Policy P3: Infill and householder developments within settlements (including
home and work proposals)

9.3

The application is a Departure from the valid Local Development Plan or
Strategic Development Plan and has been advertised as such. Any
representations received have been circulated as part of the agenda and
taken into account in recommending a decision. The period for receiving
representations has expired.

9.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
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(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.
9.5

The application would not have to be referred to Infrastructure Services
Committee in the event of the Area Committee wishing to grant permission for
the application.

10.

Recommendation

10.1

REFUSE Full Planning Permission for the following reason:1.

10.2

The application is contrary to Policy P3: Infill and householder
developments within settlements (including home and work proposals) of
the Aberdeenshire Local Development Plan 2017 as the proposed
development is deemed to impact upon existing residential amenity in a
negative manner by means of overlooking whilst also representing
overdevelopment of the application site.

Reason for Decision
The presumption in favour of sustainable development is a significant material
consideration, this must be balanced against any adverse impacts of the
proposed development which would significantly and demonstrably outweigh
the benefits. The proposed development was assessed against the Scottish
Planning Policy principles of sustainable development. However, adverse
impacts significantly and demonstrably outweigh the benefits of the proposal.

Alan Wood
Director of Environment and Infrastructure Services
Author of Report: Stuart Newlands
Report Date: 01/08/2022
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Appendix 1
Location Plan
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Appendix 2
Existing Site Plan
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Appendix 3
Proposed Site Plan
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Appendix 4
Existing Elevations
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Appendix 5
Existing Floor Plans
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Appendix 6
Proposed Elevations
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Appendix 7
Proposed Floor Plans
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36 Duff Street
Macduff
AB44 1QJ

Aberdeenshire Council
Planning and Economy Service
Viewmount
Arduthie Road
Stonehaven
AB39 2DQ

16th March 2022

Dear Sirs
Planning Application APP/2022/0457
I refer to the notification I have received regarding the above planning application. I am
directly affected as the occupier of 36 Duff Street, Macduff which is adjacent to the proposed
development. This property is owned by my brother, Mr John McHattie.
I do not wish to object to the proposals but would like to clear up some inaccuracies in the
application. These are as follows :1. Items 1 and 2 are incorrect on the street plan. The area marked on the plan as El Sub
Stn is actually my back garden. The Sub Station is actually on Market Street.
2. The area marked as Hall is actually a private dwelling. It was formerly a Hall for a
Religious group but was changed a number of years ago.
3. The application is for “Change of Use of Store”. However, the premises have never
been used as a store. Up until a couple of months ago it was being used as a
commercial garage, servicing motor vehicles. Prior to that it was used as a Haulage
Contractors premises.
4. A previous application to develop this site commented on “contaminated ground” due
to the seepage of fuel over the years. Why is this not mentioned in this application as
there has been many scrapped vehicles sitting where Unit 3 is proposed to be built?

1 of 2
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Planning Application APP/2022/0457
I have a right of access from Institution Street, to the rear of 36 Duff Street, which is
enshrined in the title deeds. I would require this access to be maintained at all times,
including during groundworks and construction phases.
As stated previously, I do not object to the proposal in principle as it would make the
neighbourhood tidier. I just wish to ensure that all information is correct.
Yours sincerely

James McHattie
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