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1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms of
Section B.8.1 of Part 2A List of Committee Powers and Section C.3.1i of Part
2C Planning Delegations of the Scheme of Governance as the application is
recommended for refusal but 50% or a majority of responding Local Ward
Members in the Ward in which the development is proposed have requested
that the application be referred to the Area Committee.
Councillor Cox – to consider further that the development is an incongruous
and dominant building that would be out of keeping with the character and
appearance of the area and would be harmful to the visual amenity of
Kingswell Lane.
Councillor Reynolds – to consider further as contrary to policy P1 Layout,
siting, and design, and policy P3 Infill and householder developments within
settlements.

1.2

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and their comments are
incorporated within the report and are satisfied that the report complies with
the Scheme of Governance and relevant legislation.

2.

Background and Proposal

2.1

The application site is a broadly rectangular shaped site located in the town of
Banff. Location plans are attached as Appendices 1 and 2. The site is an
area that is mixed in character with some commercial properties to the south
off Boyndie Street. The site is bound by Kingswell Lane to the east. The site
currently accommodates the remains of an old stone store with the store
forming the boundary with Kingswell Lane and the shared boundary with No.
1 and 1a Kingswell Lane. Existing elevations and remaining floorplans are
attached as Appendices 3 and 4 respectively. The store has no roof. A
stone wall also forms the remaining part of boundary with Kingswell Lane with
an access point of 3.6m width. To the north of the site is no. 1 and 1a
Kingswell Lane which is part of a two storey, four in a block style development
that has a shared boundary with the application site. There is a pathway that
runs parallel to the application site’s northern boundary which provides access
to the flats and their associated garden grounds. To the south of the site is
the now closed Central Bar. The Central Bar is a two storey pub located at
the corner of the junction of Kingswell Lane and Boyndie Street.

2.2

To the rear of the pub there is a flat that is accessed from Kingswell Lane and
historically likely to be associated with the running of the pub. There is a
garage within the grounds of the pub that abuts the application site and there
is a window in the north-facing elevation of the garage that looks directly into
the application site. Set back behind the aforementioned garage, the flat has
windows facing north and east at first floor level. To the site’s western
boundary, there are a mix of boundary treatments but predominantly comprise
of a stone wall to a height of 3.7m. At the northern end of the stone wall there
is an area that has a further 1m high fence on top. The land to the west is at
a higher level than that within the application site. The land is likely to be in
association with No. 27 Boydnie Street, but it is overgrown, with a number of
trees and shrubs noted, and appears to have little amenity value in its current
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condition. On the opposite side of Kingswell Lane is No. 10 Kingswell Lane,
which is a single storey dwelling, there is a garage adjacent to the No. 10
Kingswell Lane constructed of similar materials to the store at the application
site.
2.3

The application seeks planning permission for the construction of two
dwellings on this site and these are described in detail below. The proposed
layout widens the existing access into the site from 3.6m to 5.3m. A small
courtyard area is proposed in between the two houses and this measures
9.4m x 6.4m. This area will accommodate 2 car parking spaces. There is a
separation distance of 6.4m between the two dwellings across the courtyard
area. The proposed elevations are attached as Appendices 5a, 5b and 5c
and the proposed floorplans are attached as Appendix 6.
Dwelling no. 1

2.4

This is to the southern part of the site and has two bedrooms and a study.
The dwelling has a width (facing Kingswell Lane) of 7m and a depth of 9m.
Access to the dwelling is from the north-facing elevation from the car parking
area. At ground floor level there is a bedroom and bathroom with an open
plan kitchen/living area. At first floor level the footprint has an ‘L’ shape with a
second bedroom and small study being formed. An outdoor terrace is also
formed at first floor level and is accessed from bedroom no. 2. The outdoor
terrace is 14.2sqm. and faces north. The dwelling itself retains the stonework
boundary wall as the proposed east elevation and this has a height of 2.1m. It
is proposed to add a lobby window to this elevation. The proposed dwelling
will sit behind the stone wall, but this is an integral part of the construction and
design. The dwelling has an eaves height of 4m (facing Kingswell Lane), and
this rises to a ridge of 6.4m and then drops back down to an eaves height of
4.8m (to the west-facing elevation). There is a projection to the west that
accommodates the upper floor study area and provides the roof terrace area.
The first floor element has an eaves height of 4.8m and a ridge of 5.8m. The
roof terrace is enclosed to the west-facing elevation by the existing stone wall
and a fence is proposed on top of this. This combination provides a screen
that is 2.7m in height (measured from the finished floor level of the terrace) to
the western boundary. The roof terrace is enclosed to the north by a
balustrade of 1m in height. Facing into the roof terrace area is a study
window to the north elevation and a bedroom opening measuring 2.1m x 2.1m
and comprising of a single door and two fixed panes either side.

2.5

At ground floor level the north-facing elevation (facing into the courtyard area)
includes a large lobby/entrance opening measuring 2.1m x 3m and this
arrangement includes the entrance door. A further living/kitchen area window
is proposed to the north-facing elevation that measures 1.8m x 1.9m. At first
floor level a smaller (640mm x 620mm) bedroom window is also proposed to
this elevation. The first-floor bedroom is also served by two windows to the
east elevation (facing Kingswell Lane) these being 910mm x 910mm and
600mm x 630mm. Finally, there is one window to the south-facing elevation
and this is 930mm x 1.2m and serves the ground floor bedroom.
Dwelling no. 2

2.6

This is the larger of the two dwellings with three bedrooms and a study. The
house has a width (facing Kingswell Lane) of 9.5m and a depth of 9.3m and is
sited at the northern part of the site. The proposed dwelling seeks to utilise
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some of the existing stone store in its construction. To the east-facing
elevation (facing Kingswell Lane,) the proposal retains the existing stonework
and would include a parapet wall detail to a height of 4.3m. Beyond the
parapet wall the roof rises to a ridge height of 6.5m and then drops back down
to an eaves of 4.8m. In common with dwelling no. 1 the footprint of this house
includes a roof terrace too. There is a projection to the west that includes the
study and shower room and provides a means of access to the roof terrace,
this projection continues with the ridge height of 6.5m and eaves of 4.8m. In
common with dwelling no. 1 the proposed roof terrace is enclosed with a 1m
high balustrade to the south-facing elevation and stone wall and fence on top
to a height of 2.7m (measured from the finished floor level of the roof terrace)
to the west-facing elevation.
2.7

As detailed above the main elevation of the house facing Kingswell Lane
retains the existing stone façade of the former store. At ground floor level to
the front elevation there is a set of French doors (doors opening inwards)
measuring 1.9m x 2.2m and serving the main living area. To the right is a
window serving bedroom no. 1 measuring 2.1m x 1m. To the east-facing
elevation at first floor level there is a small window serving bedroom no. 2
measuring 900mm x 900mm. To the south-facing elevation (facing into the
courtyard area) at first floor level and set back from the main façade is the
study window with the same design as dwelling no. 1. At ground floor level
there is an opening measuring 1.8m 1.9m that serves the kitchen/living area.
There is also the main entrance door that is within an opening measuring 3m
x 2.3. Above this there is also a further glazed area measuring 3m x 1m.
Finally, to the west-facing elevation at first floor level there is a door serving
bedroom 2 which has the same configuration as the bedroom of dwelling no.
1.

2.8

Across the two dwellings the proposed materials palette seeks to retain the
existing stonework to some of the elevations, this would be combined with
cream wet dash harl and horizontal timber linings to the rear projection. The
roof would be slate, windows would be painted timber, and the balustrade
railings to the roof terrace areas will be painted black steel.

2.9

Relevant Planning History
There is no relevant planning history relating to the application site, but it is
noted that planning permission has been granted for the change of the use of
part of the Central Bar (APP/2021/2778) to form a hair salon (Class 1). This
application was approved 1st February 2022 and has not been implemented
as of July 2022.

2.10

Supporting Information
Car Parking Survey (Mantell Ritchie) March 2022
This survey identifies that the development results in a shortfall of 2 spaces
and seeks to illustrate that there is on street car parking available in close
walking distance of the site at Kingswell Lane.
Phase 1 Site Investigation (Enviro Surveying) May 2022
This report concludes, when all factors are considered that the risk of impact
from very historical small scale blacksmith is unlikely. It recommends a
watching brief as a method for the developer to be aware that additional

advice should be sought if made ground containing ash/metal/clinker is
encountered.
3.

Representations

3.1

No valid letters of representation have been received.

4.

Consultations

4.1

Business Services (Developer Obligations) – has advised that both Banff
Primary School and Banff Academy are currently operating within capacity.
The proposed development does not engage the Developer Obligations and
affordable housing policies or the associated planning guidance. In this
instance no contributions are required.

4.2

Environment and Infrastructure Services (Archaeology Service) – has
advised that as the workshop/smithy dates from the C19th a condition is
recommended to secure a photographic survey prior to any demolition works
commencing.

4.3

Environment and Infrastructure Services (Contaminated Land) – has
advised that the site has been used as smithy/workshop that may have
caused contamination of the ground. Investigation of the site is required to
ensure that the site is suitable for the proposed residential use. A Site
Investigation (SI) has been submitted and assessed by the Contaminated
Land officer who advises that the SI contents, conclusion and
recommendations are acceptable. An informative is recommended.

4.4

Environment and Infrastructure Services (Roads Development) – has
commented that a total of 4 car parking spaces are required to serve the
development and insufficient visibility splays have been shown on the site
layout. A Parking Survey and amended site plan have subsequently been
assessed but the Roads Service has advised that their initial comments still
stand.

5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:
• to set the land use framework for promoting sustainable economic

development;
• to encourage and support regeneration; and
• to maintain and enhance the quality of the natural heritage and built

environment.
Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and

Item No. 6B
Page No. 94

Item No. 6B
Page No. 95

rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.
5.2

Aberdeen City and Shire Strategic Development Plan 2020
The Strategic Development Plan (SDP) was approved on 12 August 2020.
The purpose of this Plan is to set a clear direction for the future development
of the City Region. It sets the strategic framework for investment in jobs,
homes and infrastructure over the next 20 years. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth, promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used, encouraging population growth, maintaining and improving
the region’s built, natural and cultural assets, promoting sustainable
communities, and improving accessibility in developments.
The Aberdeenshire Local Development Plan 2017 will continue to be the
primary document against which applications are considered. The Aberdeen
City & Shire SDP 2020 as approved forms part of the Development Plan.

5.3

Aberdeenshire Local Development Plan 2017
Policy P1: Layout, siting and design
Policy P3: Infill and householder developments within settlements (including
home and work proposals)
Policy HE1 Protecting historic buildings, sites, and monuments
Policy C1 Using resources in buildings
Policy RD1 Providing suitable services
Policy RD2 Developers’ obligations

5.4

Proposed Aberdeenshire Local Development Plan 2020
Aberdeenshire Council on 5 March 2020 resolved to agree the Proposed
Aberdeenshire Local Development Plan (LDP) 2020 as the “settled view of
the Council” on what the final adopted content of the LDP 2022 should be.
The Proposed LDP 2020 is a material consideration in the determination of
planning applications. The Planning Authority must therefore assess what
weight it should have in the context of this particular application. The
Reporter’s report of Examination of the Proposed LDP 2020 has now been
published (24 June 2022). Notwithstanding, there is currently no authority to
use the Proposed Local Development plan as a substitute for the Local
Development Plan 2017. The weight that can be given to the phrase “settled
view of the Council” can only be interpreted in the context of the publication of
the Proposed Local Development Plan 2020 (March 2020). Even with the
certainty associated with the Reporters’ Report it still remains only a material
consideration in determining planning applications. However, consideration
will be given on a case by case basis where the weight of the Reporter’s
Report should be given overwhelming significant weight when it is most
advantageous to the applicant’s proposals. SPP Paragraph 34 is of
associated relevance.
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The Scheme of Governance reserves determination of planning policy to Full
Council for resolution. As such, not until the Proposed Local Development
Plan 2020 has been formally adopted by Full Council (as LDP 2022) can this
be considered as the Council’s “settled view”.
It should be borne in mind that the LDP has been written to be implemented
as a whole and not the selective use of agreeable parts.
On the 18 April with reference to the legislation the LDP 2017 becomes
technically ‘out of date’. Notwithstanding, the Aberdeenshire LDP 2017
remains the primary document against which planning applications should be
determined until such time as a new LDP for the area is adopted. Currently
Scottish Planning Policy (SPP) deals with this circumstance at Paragraphs 32
to 34. The policies of the LDP 2017 are reflective of the policy position within
SPP. Both SPP and the National Planning Framework 3 are confirmed as
significant influences on the content of the plan, as confirmed within Section 2
– ‘Influences of the Plan’. In summary, when a development plan is more
than five years old the presumption in favour of sustainable development is a
significant material consideration, this must be balanced against any adverse
impacts of the proposed development which would significantly and
demonstrably outweigh the benefits. All of these matters however are already
embedded within the policies of the Local Development Plan 2017 and
deemed robust in their consideration.
5.5

Other Material Considerations
None applicable.

6.

Discussion

6.1

Paragraph 33 of Scottish Planning Policy (SPP) states that where a
development plan is more than five years old, the presumption in favour of
development that contributes to sustainable development will be a significant
material consideration. This must be balanced against any adverse impacts
of the proposed development which would significantly and demonstrably
outweigh the benefits.

6.2

In addition to having regard to the criteria set out by SPP the key planning
considerations in the determination of this application relate to the principle of
development, layout, siting and design, residential amenity and any technical
considerations.
Principle of development

6.3

Turning to the principle of development, it is appropriate to have regard to
Policy P3: Infill and householder developments within settlements (including
home and work proposals). This policy states that we will support
development within a settlement boundary that has no specific land use
allocation (also known as infill developments), as long as the development
respects the scale, density and character of its surroundings, and will not
erode the character or amenity of the surrounding area. Greater
consideration is given to issues of scale, character, and amenity of the
surroundings in the assessment to follow but, having regard to policy P3 the
principle of residential development at this site is acceptable.
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Layout, siting and design
6.4

In addition to compliance with policy P3, all new development must comply
with Policy P1 Layout, siting and design. Policy P1 only supports
development designs that demonstrate the six qualities of successful places,
which includes that it is distinctive; safe and pleasant; welcoming; adaptable;
efficient; and well connected. All new development must be appropriately
designed and scaled and have no adverse impact on surrounding amenity.

6.5

In terms of the layout and siting it is noted that the existing store is located
hard on the boundary with Kingswell Lane and has a height of 4.3m and the
remaining stone wall forms the rest of the boundary with Kingswell Lane. The
two houses are to be sited hard on the boundary with the pavement with
Kingswell Lane. Facing Kingswell Lane, dwelling no. 1 has an eaves height of
4m, and dwelling no. 2 has an eaves height of 4.3m. Dwelling no. 2 seeks to
make use of the existing store building, and this determines the siting of this
dwelling. The proposed layout retains 6.4m in between the two facing
elevations of the dwellings and these elevations feature the main windows
and outlook from each dwelling. A courtyard is proposed in between the two
houses that will accommodate two vehicles with the layout indicating that the
car parking spaces will be formed at the eastern side of this courtyard area.
The layout results in both dwellings being accessed from within the courtyard
area.

6.6

It is noted that the area is mixed in terms of building ages, styles, heights and
siting within their respective plots which adds to the character of this part of
Banff. The immediate neighbour to the south, Central Bar, has a single storey
element that faces Kingswell Lane with the garage of this property being set
back from the road by 5.7m. To the northern boundary of the application site
are the four in a block dwellings (1-7, 9-15 Kingswell Lane), these properties
are set back from Kingswell Lane by 5.5m with a grassed area to the front.
On the opposite side of Kingswell Lane the dwellings sit flush with the
pavement. The siting of dwelling no. 2 is determined by the existing building
which the application seeks to convert and use as the base for the new
dwelling. The nature of the proposal making use of the existing building
means that the siting of dwelling no. 2 per se is acceptable as the stone
building is an established feature within the streetscene. To add further to this
with dwelling no. 1 would be likely to result in a form of layout that is
incongruous and harmful to the streetscene. The formation of dwelling no. 1
will result in a new two storey structure flush with the site’s eastern boundary.
As described above, upon entering Kingswell Lane from the south there is a
single storey addition to the Central Bar and an associated garage that is set
back from the road by 5.7m. These features are recessive in character being
single storey and do not dominate the streetscene. At present the southern
part of the site is vacant aside from the existing stone wall forming the eastern
boundary. It is considered that the formation of dwelling no. 1 would, by
reason of its siting, result in a form of development that would be an
incongruous and overly dominant addition to the streetscene and would have
an adverse impact on the character and amenity of the area. In contrast the
siting of dwelling no. 2 is pre-set, and it is noted that the existing store already
has quite a presence in the streetscene. To extend the stone store in the way
proposed would on balance be considered acceptable in terms of the siting
per se and the relationship with the wider streetscene. The siting of dwelling
no. 1 would however appear to be an incongruous addition, and this forms a
recommended reason for refusal.
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6.7

Regard should also be given to the layout of the development in itself. This is
described in more detail from paragraph 2.3 onwards. The development
proposes the construction of two dwellings on an area of land that is equal to
circa. 235sqm. The only outdoor amenity space that each house has
exclusive use of is the roof terrace area. Dwelling no. 1 has a roof terrace of
14sqm. and dwelling no. 2 has a space that equates to 18sqm. These roof
terraces are enclosed with a 1m high balustrade to the elevations facing into
the courtyard, and a wall and fence (equal to 2.7m in height as measured
from the floor level of the terrace) to their west-facing elevation. These
spaces are small in size and are separated from one another by a distance of
6.4m across the courtyard area. Given that the houses are two and three
bedroom it is expected that the garden ground/amenity space would be of a
more suitable size and quality to meet the amenity needs of future residents.
As proposed the space is limited in size, has no real outlook, would be
overshadowed for much of day, and is directly overlooked by the opposite
dwelling. The lack of suitable garden ground to meet the amenity needs of
future residents therefore forms a further reason for refusal.

6.8

The layout also presents further issues at ground floor level. The courtyard
area is 31sqm. and sits in between the two proposed houses. The layout
indicates the formation of two off-road parking spaces are to be formed in part
of this space, towards the eastern end. The layout would result in mutual
overlooking between the two houses. At the westernmost part of each house
footprint the kitchen/living area window of dwelling no. 1 is directly opposite
the kitchen/living area of dwelling no. 2 with only 6.4m in between the two
windows. The sole entrance into each dwelling is located at the eastern end
of each floorplan and would be immediately adjacent to the proposed car
parking space. A gap of 690mm is indicated on the proposed site plan in
between the edge of the car parking space and the entrance door/panel of
each dwelling. For each house, the entrance door is included with a much
bigger glazed area of 6.6sqm. This arrangement also presents opportunities
for mutual overlooking as there is only a gap of 6.4m in between these two
entrance panels, and in the case of dwelling no. 2 the area beyond the
entrance panel will be a living area too. It could be argued that the siting of
cars would deal with potential overlooking issue but the parking of vehicles in
such close proximity to entrance doors/ glazed panels also represents a poor
layout that will compromise the amenity of future residents. Any outlook or
light these windows may offer will be compromised by cars parked less than
700mm away. No space is shown in the layout for refuse and recycling
storage. Furthermore, with two vehicles parked in the spaces indicated on the
site layout, it would not be possible to place wheelie bins on the pavement for
collection.

6.9

The layout will also result in a poor outlook for the ground floor bedroom of
dwelling no. 1. To the south-facing elevation a bedroom window is proposed
which is 1.5m from the boundary with the Central Bar. The boundary wall at
this point comprises of a stone wall to a height of 2.1m. As this would be the
only window to serve the ground floor bedroom coupled with the siting relative
to fairly high walls to the south and east it is considered that this represents a
poor layout that would fail to create a high quality design solution and does
little to consider the amenity of future residents.

6.10

The lack of useable garden ground and the siting of the car parking spaces
relative to each dwelling, overlooking within the development, lack of refuse
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storage, and the poor siting of fenestration to serve the ground floor bedroom
of dwelling no.1 are all indicators of overdevelopment as the amenity needs of
the development cannot be adequately met on the site. This forms a further
reason for refusal.
Design
6.11

Dwelling no. 2 is the bigger of the two houses and makes use of the existing
stone store by extending and adding to this. Making use of the existing stone
store is welcomed in terms re-using resources and seeking to keep some of
the historical fabric of the site and in turn the character of the area. The
existing stone store has a height of 4.3m facing Kingswell Lane and a pitched
roof is proposed behind this that rises to 6.4m in height and will be finished
with a slate roof. To Kingswell Lane it is proposed to add a number of
openings to break up the massing of the stonework and to give the property a
more domestic feel. A two storey element projects to the west terminating at
the site’s western boundary with a gable. The design of the extension to
create dwelling no. 2 is considered to be acceptable, making the best use of
the existing stone store and choosing materials to complement the stone
store.

6.12

With respect to dwelling no. 1, this retains the stone wall on Kingswell Lane
which has a height of 2.1m and a conventional dwelling is essentially
constructed behind it although the stone wall is integral to this design. The
design is broadly similar across the two houses with the same mix of
materials proposed at this property as dwelling no. 2.

6.13

The design of the dwellings make use of the existing materials on the site and
seek to complement these with the use of wet dash harling, slate and timber
linings. There are a mix of property styles and materials in this part of Banff
and whilst the siting of dwelling no. 1 will result in an incongruous addition to
the street it is felt that on balance the design of the houses is acceptable.
Residential amenity

6.14

Consideration should also be given to the relationship this development would
have on the properties surrounding the development and residential amenity.
Policy P1 Layout, siting and design requires that development should not
significantly reduce the amenity of neighbouring residents. To the east, on
the opposite side of the road is No. 10 Kingswell Lane, a bungalow with
windows facing directly on to the pavement. The east-facing elevation of
dwelling no. 2 will be 9m from the front elevation of No. 10 Kingswell Lane. It
is expected that this arrangement will result in a degree of mutual overlooking,
but this would not be uncommon for properties located directly off the
pavement in such dense street patterns. This relationship is considered to be
acceptable. Likewise, there is no loss of residential amenity to the flats to the
north given their siting relative to the development and lack of any habitable
windows facing the application site.

6.15

To the west the site bounds an area of which appears to be garden ground
that may be associated with the Central Bar (No.s. 25-27 Boyndie Street). On
the shared boundary there is an existing stone wall of 3.7m in height with a
fence along the top of some of the wall in a combined height of 5.3m. The
land to the west sits at a higher level than the application site with the
submitted sections indicating a rise of 3.2m. There are two roof terrace areas
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proposed adjacent to this western site boundary and therefore the opportunity
to overlook this space may present itself. It is noted that the land is
overgrown and does not appear to be in regular use by any residential
property. The proposed fence on top of the stone wall along the western
boundary will have a height of 2.7m when measured from the finished floor
level of the proposed roof terrace. This arrangement will prevent any
overlooking of this space should it be used more regularly in the future.
6.16

Finally, consideration should be given to the relationship with the Central Bar
and the flat associated with this. The first floor flat appears to be accessed
independently of the Central Bar from Kingswell Lane. There are three eastfacing windows and one north-facing window serving this flat. Dwelling no. 1
will be highly visible from this flat, but the proposed siting retains the outlook
from the east-facing windows albeit views to the north will no longer be open
with the siting of the two storey house now proposed on this boundary. It
would appear that the north-facing window in the flat is secondary and this
overlooks the overgrown amenity space. Dwelling no. 1 would be sited at 45
degrees to the north-facing elevation of the first floor flat and on the shared
boundary. As before, dwelling no. 1 would be visible from this flat window and
its construction would change the outlook from this window. It is however
noted that to the north and west the outlook from this secondary window is
unrestricted. On balance, the relationship with the first floor flat historically
associated with the Central Bar is considered to be acceptable. There is also
a north-facing window in the garage at the Central Bar. Given that this serves
a non–habitable room there are no issues with the siting of dwelling no. 1. On
balance the relationship with neighbouring residential properties is considered
to be acceptable and will not result in a significant loss of established
residential amenity and is considered to comply with the parts of policy P1
that seek to safeguard established residential amenity.
Technical issues

6.17

Policy RD1 Providing suitable services states that we will only allow
development that provides adequate road, waste management, water or
waste water facilities, connections and treatment as appropriate.
Consideration should be given to parking and highway safety. As originally
submitted the proposed block plan illustrates the provision of three parking
spaces located adjacent to the site’s western boundary. This arrangement
has since been amended to provide two parking spaces adjacent to the site’s
eastern boundary immediately adjacent to the entrance into the site. The
Roads Service has advised that the development needs to provide four
parking spaces. In support of the application the agent has submitted a
parking survey which seeks to justify the shortfall having regard to the
availability of parking near the site. The Roads Service has reviewed the
survey but maintain that the development should provide the 4 parking
spaces. The retention of the stone wall on the eastern boundary would also
prevent any visibility when exiting the site and this could also present a
highway safety issue. The shortfall of parking spaces to serve the two
dwellings is a further reason for refusal and again indicative of
overdevelopment.
Contaminated land

6.18

The site has been in use a smithy and workshop in the past and there is
potential for the site to be contaminated by previous metal work on the site. A
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Site Investigation has been submitted in support of the application and has
been considered by the Council’s Contaminated Land Officer who finds the
report’s conclusions and recommendations to be sound and has raised no
objection to the proposal.
Conclusion
6.19

The policies contained in the Local Development Plan 2017 remain compliant
with the principles of sustainable development as guided by the SPP and
therefore provide an appropriate basis for the determination of this
application.

6.20

Whilst the principle of residential development is welcome at this site and
would make efficient use of a brownfield site it is the view of the Planning
Service that the construction of two dwellings would represent
overdevelopment. The overdevelopment is evidenced by the proposed
amenity ground, inadequate car parking, overlooking within the development,
poor internal site layout and the siting of dwelling no. 1 which results in an
incongruous and overly dominant feature within the streetscene. It is
therefore recommended that the application be refused.

6.21

The presumption in favour of sustainable development is a significant material
consideration, this must be balanced against any adverse impacts of the
proposed development which would significantly and demonstrably outweigh
the benefits. The proposed development was assessed against the Scottish
Planning Policy principles of sustainable development. However, adverse
impacts significantly and demonstrably outweigh the benefits of the proposal.

7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.

8.

Implications and Risk

8.1

An integrated impact assessment is not required because the granting or
refusing of the application will not have a differential impact on the protected
characteristics of the applicant or any third parties.

8.2

There are no staffing and financial implications.

8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the planning authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.

8.4

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

Item No. 6B
Page No. 102

9.

Departures, Notifications and Referrals

9.1

Strategic Development Plan Departures
None.

9.2

Local Development Plan Departures
Policy P1: Layout, siting and design
Policy P3: Infill and householder developments within settlements (including
home and work proposals)

9.3

The application is a Departure from the valid Local Development Plan (and/or)
Strategic Development Plan and has been advertised as such. The period for
receiving representations has expired.

9.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.

9.5

The application would not have to be referred to Infrastructure Services
Committee in the event of the Area Committee wishing to grant permission for
the application.

10.

Recommendation

10.1

REFUSE Full Planning Permission for the following reasons:1.

The presumption in favour of sustainable development is a significant
material consideration, this must be balanced against any adverse
impacts of the proposed development which would significantly and
demonstrably outweigh the benefits. The proposed development was
assessed against the Scottish Planning Policy principles of sustainable
development. However, adverse impacts significantly and
demonstrably outweigh the benefits of the proposal.
The proposed construction of dwelling no. 1 by reason of its height and
siting relative to the boundary with Kingswell Lane would represent an
incongruous and dominant building that would be out of keeping with
the character and appearance of the area and would be harmful to the
visual amenity of Kingswell Lane. The development is therefore
contrary to LDP Policy P1 Layout, siting and design, and policy P3 Infill
and householder developments within settlements (including home and
work proposals) both of which require that development is appropriately
designed and scaled and have no adverse impact on surrounding
amenity.

2.

The proposed development by reason of the layout and provision of
only two car parking spaces fails to provide the required level of offroad car parking to adequately serve the needs of the development.
The development is therefore contrary to LDP policy RD1 Providing
suitable services states that we will only allow development that
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provides adequate road, waste management, water or waste water
facilities, connections and treatment as appropriate.

10.2

3.

The proposed development by reason of the layout and limited outdoor
amenity space per dwelling, of poor quality in terms of its siting, lack of
outlook and being overlooked fails to provide quality amenity space for
each dwelling. The development is therefore contrary to LDP policy P1
Layout, siting and design which seeks to create successful places that
are appropriately designed, safe and pleasant.

4.

The proposal would result in a form and layout of residential
development whereby future residents’ amenity would be compromised
by the layout, parking of vehicles, quality of outdoor amenity space and
overlooking. Furthermore, the siting of the bedroom window to the
south-facing elevation of dwelling no. 1 would be significantly
compromised and would result in a poor outlook to the detriment of any
future residents. The development would result in poor levels of
residential amenity which is contrary to LDP policy P3 Infill and
householder developments within settlements (including home and
work proposals) which seeks to protect residential amenity.

Reason for Decision
The presumption in favour of sustainable development is a significant material
consideration, this must be balanced against any adverse impacts of the
proposed development which would significantly and demonstrably outweigh
the benefits. The proposed development was assessed against the Scottish
Planning Policy principles of sustainable development. However, adverse
impacts significantly and demonstrably outweigh the benefits of the proposal.

Alan Wood
Director of Environment and Infrastructure Services
Author of Report: Helen Atkinson (Senior Planner)
Report Date: 28/07/2022
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Appendix 1
Location Plan

Item No. 6B
Page No. 105

Appendix 2
Site Plan
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Appendix 3
Existing Elevations
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Appendix 4
Existing Floor Plan
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Appendix 5A
Proposed Elevations
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Appendix 5B
Proposed Elevations
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Appendix 6
Proposed Floor Plans

