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1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms of
Section B.8.1 of Part 2A List of Committee Powers and Section C.3.1i of Part
2C Planning Delegations of the Scheme of Governance as the application is
recommended for refusal but 50% or a majority of responding Local Ward
Members in the Ward in which the development is proposed have requested
that the application be referred to the Area Committee.


Cllr Cox – to consider the impact of the proposed development on
landscape, layout, siting and design as well as access and servicing of the
site. No consideration has been given to protect various buildings
associated with Duff House, therefore further information is required to
assess impact on Duff House.



Cllr Reynolds – further consideration of the application and whether, as
stated, that the proposal is contrary to policies B3, R2 and HE2.

1.2

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and had no comments to
make and are satisfied that the report complies with the Scheme of
Governance and relevant legislation.

2.

Background and Proposal

2.1

Full Planning Permission is sought for the erection of a dwellinghouse to use
as a holiday lodge at land adjacent to Craig Alvah Lodge, Banff. The
application site is located within the rural housing market area approximately
2km south of the settlement of Banff. A location plan is attached as
Appendix 1. The site is proposed to be accessed by a 1km long access from
the A97 between Banff and Aberchirder. The site is to the immediate west of
an existing property that is let as holiday accommodation; Craig Alvah Lodge.
The application site is within the Duff House designed landscape. A site plan
is attached as Appendix 2. Approximately 200m to the east of the site is the
River Deveron and the A listed Bridge of Alvah which bridges the deep valley.

2.2

The application site is in a partially elevated position and the site is presently
an informal area of open garden ground of Craig Alvah Lodge, which is owned
by the applicant. To the east of Craig Alvah Lodge is Craig Cottage. The
proposed access from the A97 to the west extends through ‘Crow Wood’.
The western most section of the proposed access closest to the A97 is
discernible as a vehicle track. The eastern half of the track closest to the
application site is less visible and more of a rough track or footpath through
the woodland that bisects the site running from west to east towards the
northern end of the site. The track continues to the north of the site and east
to Craig Alvah Lodge and adjoins a private road.

2.3

The northern edge of the application site encompasses the corner of an
agricultural field that is designated as Class 3.1 prime quality agricultural land,
which extends northwards outwith the site. The site is bordered to the south
by post and wire fencing, beyond which is open agricultural land which slopes
down steeply towards the south. The western boundary of the site is
undefined and beyond it is the edge of Crow Wood. The eastern boundary of
the site is partly defined by a bank and a row of mature broadleaf trees that
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roughly segregates the site from the more formal garden ground to the west
and south of Craig Alvah Lodge.
2.4

It is now proposed to erect a single storey ‘L’ shaped contemporary six
bedroom dwelling that would be used as a holiday lodge. The dwelling would
have a long narrow northern wing and eastern wing of 3.3m in height that
radiates from a square feature porch area which is higher at 3.6m. The
windows shown are black uPVC. The dwelling has a flat, dark grey sarnafil
roof and the principal elevation would be orientated to the east.

2.5

The east elevation has a feature entrance covered veranda area and has five
ground floor windows. The elevation would be finished with timber and slate
cladding to the walls. The north elevation has a recessed area towards the
eastern end of the elevation. The elevation would be finished with three high
level windows and timber and slate cladding.

2.6

The south elevation has a large area of floor to ceiling glazing on the western
half of the elevation. The eastern wing will project southwards and has a large
glazed opening. The elevation would be finished with slate and dark timber
cladding. The west elevation has the northern wing projecting westwards at
the northern end of the elevation. The southern end would have large floor to
ceiling glazed openings. The elevation would be finished with slate and light
and dark timber cladding. An elevation plan is attached as Appendix 4 and a
proposed floor plan is attached as Appendix 5.

2.7

The site is shown to be accessed by upgrading and partially rerouting an
existing access to the west of the site from the A97. The dwelling would
connect to the public water supply and a new treatment plant and soakaway
to accommodate foul drainage which is indicated towards the south west
corner of the site. Provision has also been made for a surface water
soakaway towards the centre of the western boundary. Private garden
ground is indicated to the east and west of the property and new planting is
indicated along the north and eastern boundaries. It is stated that no
vegetation is required to be removed in order to accommodate the proposed
development.

2.8

Relevant Planning History

2.9



APP/2006/4959, Full Planning Permission, Erection of Domestic Double
Garage/Store, approved February 2007



APP/2007/3275, Full Planning Permission, Erection of 12 No. Holiday
Cottages with Recreation/Office Building and Garage, External Equipment
Store and Recycling Facilities, approved March 2008. It is understood that
this consent is extant but is not fully implemented.

Supporting Information




A Drainage Assessment has been carried out by Macleod and Jordan,
dated April 2022. The report and assessments confirm that the site is
suitable for soakaway drainage and it will be effective. It states that
proposed foul and surface water soakaways are in accordance with the
required regulations.
A Design Statement has been prepared by John Wink Design and is dated
March 2022. The statement provides background information, site
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2.10

analysis, design principles as well as a detailed narrative on the proposed
design solution.
A Supporting Statement has been prepared by John Wink Design and is
dated June 2022. The statement provides a review of Policy B3 Tourism
facilities and further details about how the existing and proposed holiday
lodge businesses will be operated. Information is also given about wildlife
in the area.

Variations & Amendments
None

3.

Representations

3.1

No valid letters of representation have been received.

4.

Consultations

4.1

Business Services (Developer Obligations) was consulted and stated that
Banff Primary School and Banff Academy are currently operating within
capacity. It concludes in this instance no contributions are required.

4.2

Environment and Infrastructure (Built Heritage) comments that designed
landscapes should be sensitively managed to avoid their cultural and historic
value being eroded by insensitive development. It states that the design
statement and associated supporting material does not facilitate a valued
judgement on the potential visibility of the proposed building within the Duff
House Designed Landscape. It requested additional information in the form of
views from the application site in each direction and a photomontage of the
building sitting in the landscape and how its design relates to the late 18th
century designed landscape. This information was not submitted.

4.3

Environment and Infrastructure (Contaminated Land) requested additional
information so that it could appropriately assess whether any potentially
contaminative activities had occurred on the site. On receipt of additional
information it confirmed that there is no indication of any past use which might
have caused contamination and has no further comments to make.

4.4

Environment and Infrastructure (Roads Development) has commented
that the existing access requires to be upgraded. It confirms that it does not
object to the proposed development subject to standard conditions and
informatives.

4.5

Environment and Sustainability (Natural Heritage) commented that the
proposed dwelling is immediately adjacent to woodland included within both
the Ancient Woodland Inventory and Native Woodland Survey with the access
to be taken through this woodland. It stated removal of a small number of
trees will be required to accommodate the proposed house. It acknowledges
that this could be compensated by replacement planting as part of
landscaping around the site. It comments that to construct the new section of
access and upgrade will require removal of trees. It requests details to be
provided of trees affected by the proposed new section of access track
through the woodland. It asserts in this case if the principle is accepted,
compensatory planting must be undertaken to an agreed standard in order to
mitigate the impact of the removal on landscape, sequestered carbon,
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character, amenity and ecological diversity. An area equal to that being lost
should be provided and must be to an agreed standard.
It also comments that there are records of badger setts within the woodland
and the site could be used by foraging badgers. Should the principle be
acceptable a condition will be required to ensure that appropriate safeguards
are observed during the construction phase of the development that protect
badgers. It comments that tree removal associated with the proposed access
could affect red squirrel dreys. It states that trees that require to be removed,
require to be surveyed in order to ensure that no dreys are affected.
4.6

Historic Environment Scotland state that it considers the proposal to affect
the Duff House Garden and Designed Landscape. It has no comments to
make, but this should not be taken as support for the proposal.

4.7

North East Scotland Biological Records Centre NESBReC states that the
application site is located within integrated habitat systems of other neutral
grassland, improved grassland, arable and horticulture and broadleaf
woodland.

4.8

Scottish Water raises no objection to the proposal, and encourages the
developer to seek further advice in relation to capacity at the Turriff Water
Treatment Works.

5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:
 to set the land use framework for promoting sustainable economic

development;
 to encourage and support regeneration; and
 to maintain and enhance the quality of the natural heritage and built

environment.
Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.
5.2

Aberdeen City and Shire Strategic Development Plan 2020
The Strategic Development Plan (SDP) was approved on 12 August 2020.
The purpose of this Plan is to set a clear direction for the future development
of the City Region. It sets the strategic framework for investment in jobs,
homes and infrastructure over the next 20 years. All parts of the Strategic
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Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth, promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used, encouraging population growth, maintaining and improving
the region’s built, natural and cultural assets, promoting sustainable
communities and improving accessibility in developments.
The Aberdeenshire Local Development Plan 2017 will continue to be the
primary document against which applications are considered. The Aberdeen
City & Shire SDP 2020 as approved forms part of the Development Plan.
5.3

Aberdeenshire Local Development Plan 2017
Policy B3 Tourist facilities
Policy R2 Housing and employment development elsewhere in the
countryside
Policy P1: Layout, siting and design
Policy HE2 Protecting historic and cultural areas
Policy E1: Natural heritage
Policy C1 Using Resources in Buildings
Policy RD1 Providing Suitable Services
Policy RD2 Developers’ Obligations
Policy PR1 Protecting Important Resources

5.4

Proposed Aberdeenshire Local Development Plan 2020
Aberdeenshire Council on 5 March 2020 resolved to agree the Proposed
Aberdeenshire Local Development Plan (LDP) 2020 as the “settled view of
the Council” on what the final adopted content of the LDP 2022 should be.
The Proposed LDP 2020 is a material consideration in the determination of
planning applications. The Planning Authority must therefore assess what
weight it should have in the context of this particular application. The
Reporter’s Report of Examination of the Proposed LDP 2020 has now been
published (24 June 2022). Notwithstanding, there is currently no authority to
use the Proposed Local Development plan as a substitute for the Local
Development Plan 2017. The weight that can be given to the phrase “settled
view of the Council” can only be interpreted in the context of the publication of
the Proposed Local Development Plan 2020 (March 2020). Even with the
certainty associated with the Reporters’ Report it still remains only a material
consideration in determining planning applications. However, consideration
will be given on a case by case basis where the weight of the Reporter’s
Report should be given overwhelming significant weight when it is most
advantageous to the applicant’s proposals. SPP Paragraph 34 is of
associated relevance.
The Scheme of Governance reserves determination of planning policy to Full
Council for resolution. As such, not until the Proposed Local Development
Plan 2020 has been formally adopted by Full Council (as LDP 2022) can this
be considered as the Council’s “settled view”.
It should be borne in mind that the LDP has been written to be implemented
as a whole and not the selective use of agreeable parts.
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On the 18 April with reference to the legislation the LDP 2017 becomes
technically ‘out of date’. Notwithstanding the Aberdeenshire LDP 2017
remains the primary document against which planning applications should be
determined until such time as a new LDP for the area is adopted. Currently
Scottish Planning Policy (SPP) deals with this circumstance at Paragraphs 32
to 34. The policies of the LDP 2017 are reflective of the policy position within
SPP. Both SPP and the National Planning Framework 3 are confirmed as
significant influences on the content of the plan, as confirmed within Section 2
– ‘Influences of the Plan’. In summary, when a development plan is more
than five years old the presumption in favour of sustainable development is a
significant material consideration, this must be balanced against any adverse
impacts of the proposed development which would significantly and
demonstrably outweigh the benefits. All of these matters however are already
embedded within the policies of the Local Development Plan 2017 and
deemed robust in their consideration.
5.5

Other Material Considerations
None

6.

Discussion

6.1

Paragraph 33 of Scottish Planning Policy (SPP) states that where a
development plan is more than five years old, the presumption in favour of
development that contributes to sustainable development will be a significant
material consideration. This must be balanced against any adverse impacts
of the proposed development which would significantly and demonstrably
outweigh the benefits.

6.2

Full planning permission is sought for the erection of a dwellinghouse to be
used as a holiday lodge on land to the west of Craig Alvah Lodge, Banff.
There is planning history to the site and the wider area. The key planning
issues are whether the principle of development accords with Policy B3
Tourist facilities and Policy R2 Housing and employment development
elsewhere in the countryside in addition to natural and cultural heritage. The
impact of the proposed development on landscape, layout siting and design
as well as access and servicing of the site will also be taken into
consideration.
Principle

6.3

The proposed dwelling is in the countryside and would be used as holiday /
tourist accommodation. Therefore, to establish the principle, it is necessary to
assess the application against Policy B3 Tourist facilities and Policy R2
Housing and employment development elsewhere in the countryside. Policy
B3 makes provision for new tourist facilities or accommodation. The policy
does not specifically make reference to extension or intensification of existing
tourist facilities or accommodation. However, as the proposal is a standalone
separate unit of a similar scale to the existing holiday lodge it would have to
be considered a new tourist facility.

6.4

It has been stated in the Design and Supporting statements compiled by the
agent that the applicants own the neighbouring Craig Alvah Lodge to the
immediate east of the site and this has been run as holiday accommodation
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for the last 13 years. Due to the success of the existing holiday let business,
the proposed holiday lodge would provide additional holiday accommodation.
The supporting statement details that the existing business has a 94%
occupancy rate for 2022 and substantial bookings have already been
obtained for 2023. The report details that the applicant owns holiday rental
properties within the settlement of Banff but does not accrue such high
occupancy rates. It is asserted in the supporting statement that the proposed
holiday lodge would be well situated to make use of a right of way at Bridge of
Alvah, which links to the settlements of Banff and Macduff. It is stated that the
applicant also has fishing rights that draws in tourists from all over the UK.
6.5

Policy B3 states that new tourist facilities or accommodation must be well
related to settlements and deliver net economic and social benefits. The
proposed lodge would be located 2km south of the settlement of Banff. The
site is located over 1km east of the public road. While the supporting
statement highlights the presence of footpaths and rights of way that facilitate
off road pedestrian access to the site, it is considered the sites remoteness
from neighbouring settlements and the public road means that the site would
in all likelihood be accessed by private car and it is not considered that the
proposed development is well related to the settlement of Banff. Details have
been given about the occupancy rate of the existing holiday lodge and some
social benefits of a ‘rural retreat’ have been highlighted such as access to
outdoors including wellness and benefits to mental health. However, on
review of the proposed facilities and comparisons with the existing holiday
lodge this is luxury self-catering accommodation that would not be accessible
to all. It is concluded that the social and economic benefits would be small
scale and very localised.

6.6

It is also worth noting that although the dwelling is described as a ‘holiday
lodge’ it is effectively a new six bedroom dwelling. The dwelling is of a
substantial size and would have all the features expected of a permanent
dwellinghouse and could be occupied as such without the need for any
change of use application. Clearly if the lodge was inhabited as a dwelling the
social benefits would be further limited and localised.

6.7

The applicant is keen to highlight that the accompanying fishing rights would
attract tourists from all over the UK, but no evidence is produced about how
prospective occupants would spend money on neighbouring attractions and
the wider economy. It is identified in the design statement that the site is
located near the North East 250 trail, which is now a popular tourist route, but
it has not been demonstrated how the proposed lodge, which seeks to
contribute to the luxury destination tourism market, fits in with the more
transient model of camping and caravanning that is promoted.

6.8

Policy B3 states that proposals must take account of the ‘potential cumulative
impact of similar developments in close proximity’. The applicant makes
reference to operating Craig Alvah lodge to the east and it is also noted that
the applicant owns Craig Cottage, which is also operated as a holiday
cottage. On review of planning history for the wider area, the applicant also
has full planning permission for the erection of 12 holiday cottages
(APP/2007/3275). It is understood that the consent is extant but has only
been partially implemented with the formation of the access. The cottages
have not been built, but if built would significantly increase the amount of
accommodation in the area with some benefit to the local economy and disbenefit from increased private car usage. The supporting statement has only
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made reference to Craig Alvah Lodge and only stated in passing that the
proposed holiday lodge would benefit from ‘overspill’ from Craig Alvah Lodge
due to there being high demand. The supporting information makes no
reference to Craig Cottage. It is considered that there is already a high
concentration of holiday accommodation in a relatively small area and it has
not been demonstrated that this scale of development is viable or that any
negative landscape impacts can be mitigated.
6.9

It is worth noting that the proposed Local Development Plan 2020 amends
Policy B3: Tourism facilities and states that tourist accommodation and
facilities should ‘generally’ be well related to settlements and that major high
value tourist developments that are dependent on the physical characteristics
of a site may also be acceptable outwith settlements, provided they do not
cause significant damage to the site, or its interest. The policy still states that
the tourism proposal must deliver net economic and social benefits. Under
the proposed policy, which is largely unchanged in the Report of Examination,
the remoteness from the settlement of Banff is less of a consideration.
However, it is still considered that the social and economic benefits of the
proposal are unclear and the proposal does not accord with Policy B3:
Tourism facilities.

6.10

The proposal does not accord with Policy B3: Tourism facilities under the
existing 2017 or proposed 2022 local development plan. It has not
demonstrated that the proposal brings social and economic benefits and
would not result in negative cumulative impacts due to the existing and
consented holiday accommodation within the area under the control of the
applicant.
Development in the Countryside

6.11

As stated previously, the proposed holiday lodge could be developed and
occupied as a dwelling without the need for a change of use application.
Policy R2: Housing and employment development elsewhere in the
countryside states that because of the problems associated with restricting
use and occupancy, all forms of lodge or chalet leisure accommodation must
be treated as a housing proposal. For the avoidance of doubt, there is no
separate use class for tourist accommodation and this dwellinghouse would
be no different from any other house granted in the countryside; Use Class 9
(Houses). Tourist accommodation that is granted is controlled to a degree by
a standard condition based on model wording that:
“The […holiday chalets/caravans…] hereby approved shall be used solely as
temporary holiday letting accommodation and for no other purposes
whatsoever including use as permanent residential units without the prior
express grant of planning permission by the planning authority. The […holiday
chalets/caravans…] shall not be occupied as a person’s sole or main
residence and the owner of the […holiday chalets/caravans…] shall maintain
an up-to-date register of the name of each occupier of the […holiday
chalets/caravans…] on the site, their length of stay and their main home
address and shall make this information available at all reasonable times to
the planning authority.
Reason: The occupation of the […holiday chalets/caravans…] as permanent
residential units would not comply with the Council’s Local Development Plan
policies regarding residential development in this area.
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6.12

There is no specific wording for a dwellinghouse granted as tourist
accommodation, which could only be supported as a departure to the local
development plan. Once erected and operational, even for a short period of
time, it would be challenging to resist an application to remove such a
condition should personal or economic circumstances change.

6.13

The supporting information does not claim that the proposal can meet any
parts of Policy R2 or Policy R1: Special Rural Areas. There are no existing
permanent structures on site and the land cannot be considered brownfield.
No details in regard to an addition to an ‘existing cluster’ has been submitted
and the application site is not in the required proximity of a settlement
identified in appendix 4 for ‘small scale growth’. It is considered that the
proposed dwelling would not meet any of the other requirements detailed in
Policy R2 or R1: Special Rural Areas and there are no alternative grounds
that could support the proposed development of a dwellinghouse.
Layout, siting and design

6.14

All new development requires to be assessed in all other respects, including
under Policy P1 Layout, siting and design. The policy supports development
that can demonstrate the six qualities of successful places, which includes
that it is distinctive; safe and pleasant; welcoming; adaptable; efficient and
well connected. All new development must be appropriately designed and
scaled and have no adverse impact on surrounding amenity.

6.15

The proposed dwelling is single storey, which given that the site is elevated
and open to the north and south is a reasonable concession. The proposed
dwelling has a relatively large footprint, which is mitigated by the proposed ‘L’
shaped form. The use of a variety of materials also reduces the impact of
larger elevations. The use of high quality natural materials such as slate and
timber is welcomed and in keeping with the more traditional properties to the
east and the wider rural vernacular.

6.16

It is considered that the site would be well screened by the existing dwellings
to the east and the woodland to the west. The proposed dwelling is single
storey and has ground floor rooms only. No boundary treatments have been
detailed but it is considered there would be no dwelling to dwelling
overlooking due to the eastern elevation being in excess of 28m from the
western elevation of Craig Alvah Lodge combined with the existing row of
mature trees. The orientation, design and associated distances also ensure
that there would be no significant overshadowing. It is considered that the
application site and Craig Alvah Lodge to the east would both be afforded
reasonable private garden ground

6.17

It is asserted in the supporting statement that the dwelling has been situated
to allow the occupants to enjoy the views of the surrounding countryside,
whilst ensuring privacy from the adjacent dwellings. Given the elevated
nature of the site, the open aspects to the north and south it would have been
expected to have more commentary and evidence about how the proposed
dwelling will fit into the landscape. This was also requested by Natural
Heritage, but not submitted.

6.18

It is stated in the supporting information that no tree removal is required to
facilitate the proposed development. The impact of the tree removal will be
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assessed further on in the report but it is considered that there is likely to be
some tree removal on the house site and significant removal by creating a
large new section of access rather than utilising the existing access to the
east. Notwithstanding, the impacts of the tree removal it is also considered
the potential removal of such a significant number of trees without any
replacement planting detailed within the site will impact negatively on the
character of the landscape and the existing wooded setting of the site.
6.19

The application site can adequately accommodate a dwelling and private
garden ground. If the application were being supported a condition would be
attached to further facilitate the integration of the proposed development into
the rural landscape to supply details and a maintenance schedule of proposed
hard and soft landscaping. Permitted development rights in regard to fencing
would also be removed. Overall, despite the proposed dwelling being
reasonably well designed the proposal does not comply with P1: Layout, siting
and design or Policy E2: Landscape due to the substantial upgrading and
partial formation of a new access rather than the use of an existing access
that does not respect the existing character and constraints of the site.
Technical Matters

6.20

Policy RD1 Providing Suitable Services requires that all new development
must be able to be serviced satisfactorily. The site is to connect to the public
water supply network. Scottish Water confirms that the Turriff Water
Treatment works may have capacity to serve the proposed development. It
recommends that if consent is granted a pre-development enquiry should be
submitted. The connection to the public water supply will be conditioned
should consent be granted. Foul drainage is proposed via treatment and
soakaway and provision has also been made for SUDs.

6.21

Roads Development has commented that there is sufficient space within the
site to accommodate car parking. It states that should permission be granted
the existing access requires to be upgraded and recommends standard
conditions and informatives. In light of the above, the proposal accords with
Policy RD1 Providing suitable services.

6.22

Contaminated Land requested additional information so that it could
appropriately assess whether any potentially contaminative activities had
occurred on the site. On receipt of additional information they have confirmed
that there is no indication of any past use which might have caused
contamination and have no further comments to make. As such, the proposal
accords with Policy P4 Hazardous and potentially polluting developments and
contaminated land.

6.23

To comply with Scottish Planning Policy and Policy C1 Using resources in
buildings, a condition requiring the submission of an Energy Statement for the
proposed dwellinghouses would have to be applied if permission is granted.
Natural Heritage

6.24

Under Policy E1, development likely to have a detrimental impact on
protected species will not be approved unless (for European Protected
Species) a thorough assessment of the site has demonstrated that the
development is required for imperative reasons of overriding public interest
and that the population will be maintained at a favourable conservation status
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in its natural range or (for other protected species) there will be significant
social, economic or environmental benefits as a result of the development.
Development will not be allowed if it fragments habitats or is not designed to
minimise any adverse impact on the site’s environmental quality, ecological
status or viability.
6.25

North East Scotland Biological Records Centre (NESBReC) has not detailed
any protected species on the site or within the immediate area. Natural
Heritage comments that there are badger setts within the woodland therefore
it is possible that the site is used by foraging badgers. It comments that only
excavations that are likely to be deep enough to trap a badger are those
associated with soakaways and septic tank and these should either be
covered or have escape ramps installed at the end of the working day to avoid
badgers becoming trapped. Should consent be granted this could be
conditioned. It also states that red squirrels are known to be present in the
woodland and the wider area around the site. It comments, while the trees on
the house site are very unlikely to contain dreys as the trees are scattered,
there is a higher likelihood of dreys within the woodland. Tree removal
associated with the proposed access could affect dreys, in which case a
licence would be required from Nature Scot to destroy the drey. It asserts that
no details have been provided of trees that may be affected or require to be
removed by the proposed access. It comments that trees that require to be
removed also must be surveyed in order to ensure that no dreys are affected.

6.26

The supporting statement has commented the applicant is committed to the
long-term improvement of the land and its wildlife. The applicant
acknowledges the presence of pine martin, red squirrels, badgers, foxes and
a variety of birds that have flourished since they took ownership of the land
and stopped shooting. The applicant is also hoping to work in partnership
with Northwoods Rewilding Network. While the applicant’s enthusiasm about
protected species is very much welcomed, no survey work has been carried
out and no provisions for habitat support and enhancement have been
detailed. It is considered at the moment the impact of the proposed
development on protected species is unknown would not comply with Policy
E1.

6.27

Policy PR1 Protecting important resources would not generally support
development which would result in the loss of, or significant damage to trees
and woodlands. The policy also states that prime agricultural land, as defined
as Classes 1, 2 and 3.1 of the Soil Survey for Scotland, Land Capability for
Agriculture series, should not normally be developed. A small area of Class
3.1 prime agricultural land has been identified towards the northern edge of
the site. No contrary evidence has been given in regard to the status of the
prime agricultural land and it has not been demonstrated that encroachment
into this prime land has been kept to a minimum. However, if it is indeed
Class 3.1, its loss would be very minimal and in this case can be accepted,
with no further investigation required.

6.28

Aberdeenshire Natural Heritage states that the house site is immediately
adjacent to woodland included within both the Ancient Woodland Inventory
and Native Woodland Survey with the access to be taken through this
woodland. It comments that the site of the proposed house has a small
number of trees towards the north end of the site and it is likely that the
removal of a couple of these will be required. This tree loss can readily be
compensated by replacement planting as part of landscaping around the site.
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It states that in regard to the access while much of it appears to be along an
existing track within the woodland the final section is a new construction. It
comments on review of aerial photography of the area it is highly likely that
construction of this will require removal of trees. It requests details should be
provided of trees affected by the proposed new section of access track
through the woodland.
6.29

It asserts that Policies E1 and PR1 of the ALDP 2017 make it clear that
development resulting in the loss of, or serious damage to, trees and
woodlands of significant ecological, recreational, historical, landscape or
shelter value will not normally be permitted. It continues that for sites such as
woodland in the Ancient Woodland Inventory and the Native Woodland
Survey of Scotland the public benefits of the proposed development must
clearly outweigh the nature conservation value of the site and any tree
removal must be kept to a minimum. It comments if it is considered that the
public interest of this development outweighs the nature conservation value of
the woodland then compensatory planting must be undertaken to an agreed
standard in order to mitigate the impact of the removal on landscape,
sequestered carbon, character, amenity and ecological diversity. An area
equal to that being lost should be provided and must be to an agreed
standard.

6.30

Policy PR1 does not support development that would result in the loss of
woodland, trees or prime agricultural land without clear additional public
benefits. It states that as a minimum compensatory planting would be
required as well as biodiversity enhancement. It is considered as the principle
of the proposed development cannot be supported and no community benefit,
compensatory planting or biodiversity enhancement is identified the proposal
does not comply with Policy PR1 Protecting important resources.
Built and Cultural Heritage

6.31

Policy HE2 Protecting historic and cultural areas of the 2017 Aberdeenshire
Local Development Plan advocates that development within a nationally
designated landscape should only be conceded when clearly proven not to
undermine its significance. This guidance aligns with national planning policy
that designed landscapes should be sensitively managed to avoid their
cultural and historic value being eroded by insensitive development. That
development within their boundary sits comfortably in its immediate
surroundings and does not impinge on key views in or out of the landscape.

6.32

Historic Environment Scotland state that it does not have any comments to
make on the proposals. It comments that its decision not to provide
comments should not be taken as support for the proposals. It recommends
that the application should be determined in accordance with national and
local policy on development affecting the historic environment, together with
related policy guidance. Built Heritage comments that the design statement
and associated supporting material does not facilitate a valued judgement on
the potential visibility of the proposed building within the Duff House Designed
Landscape. It requests that the applicant should be advised to mark on a
photograph the proposed location of the building along with images of the
surrounding landscape when facing north, east, south, and west of the
suggested position of the holiday lodge. In addition it comments that it would
also be beneficial to obtain a photomontage of the building sitting in the
landscape and a statement qualifying how its design relates to the late 18th
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century designed landscape. This has not been provided and therefore the
proposal does not comply with Policy HE2 Protecting historic and cultural
areas.
Other Matters
6.33

Developer Obligations was consulted and stated that Banff Primary School
and Banff Academy are currently operating within capacity. It comments that
the proposed development does not engage the Developer Obligations and
Affordable Housing policies or associated supplementary planning guidance
of the Aberdeenshire Local Development Plan 2017. It concludes that in this
instance, no contributions are required. As such, the proposal complies with
Policy RD2.
Conclusion

6.34

The principle of the proposal does not comply with Policy B3: Tourism
facilities under the existing 2017 or proposed 2022 local development plan. It
has not been demonstrated that the proposal brings social and economic
benefits and would not bring about negative cumulative impacts due to the
existing and consented holiday lodges within the area under the control of the
applicant.

6.35

As the proposal is for a dwelling in the countryside, the proposal must also be
assessed under Policy R2 Housing and employment development elsewhere
in the countryside. It was concluded that the development is not justified as
the dwelling would not meet any of the required criteria for a dwellinghouse in
the countryside and due to problems with controlling occupancy and future
use, cannot be supported.

6.36

The proposal does not comply with Policy HE2 Protecting historic and cultural
areas as the supporting information does not facilitate a value judgement on
the potential visibility of the proposed building within the Duff House Designed
Landscape.

6.37

A further reason for refusal is that the proposal does not comply with Policy
PR1: Protecting important resources due to the unknown and unmitigated loss
of trees to accommodate the dwelling and access.

6.38

It is considered at the moment the impact of the proposed development on
protected species is unknown and would not comply with Policy E1. The
proposal additionally does not accord with P1: Layout, siting and design and
Policy E2: Landscape due to the negative visual impact of a potentially
prominently located house and elongated access on the existing built and
natural environment. The proposal is therefore recommended for refusal.

6.39

The policies contained in the Local Development Plan 2017 remain compliant
with the principles of sustainable development as guided by the SPP and
therefore provide an appropriate basis for the determination of this
application.

6.40

The proposed development was assessed against the Scottish Planning
Policy principles of sustainable development however the proposal does not
accord with those principles and does not accord with the policies of the
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Aberdeenshire Local Development Plan 2017 and therefore cannot be
considered to contribute to sustainable development.
7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.

8.

Implications and Risk

8.1

An integrated impact assessment is not required because the granting or
refusing of the application will not have a differential impact on the protected
characteristics of the applicant or any third parties.

8.2

There are no staffing and financial implications.

8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the planning authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.

8.4

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

9.

Departures, Notifications and Referrals

9.1

Strategic Development Plan Departures
None

9.2

Local Development Plan Departures
Policy B3 Tourist facilities
Policy R2 Housing and employment development elsewhere in the
countryside
Policy P1: Layout, siting and design
Policy HE2 Protecting historic and cultural areas
Policy E1: Natural heritage
Policy PR1 Protecting Important Resources

9.3

The application is a Departure from the valid Local Development Plan and has
been advertised as such. Any representations received have been circulated
as part of the agenda and taken into account in recommending a decision.
The period for receiving representations has expired.

9.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.
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9.5

The application would not have to be referred to Infrastructure Services
Committee in the event of the Area Committee wishing to grant permission for
the application.

10.

Recommendation

10.1

REFUSE Full Planning Permission for the following reasons:1.

The Planning Authority considers that the application is for a
development that is not in accordance with the Aberdeenshire Local
Development Plan 2017. The principle of the holiday lodge does not
comply with Policy B3: Tourism facilities. It has not been demonstrated
that the proposal brings social and economic benefits and would not
bring about negative cumulative impacts due to the existing and
consented holiday lodges within the area under the control of the
applicant.

2.

The proposal is for a new dwelling in the countryside that does not
comply with any relevant criteria within Policy R2 Housing and
employment development elsewhere in the countryside. The proposed
use of the dwellinghouse as holiday accommodation cannot be
assured in the longer term and would set an inappropriate precedent
for similar development.

3.

The proposal does not comply with Policy PR1: Protecting Important
resources. The development would result in the loss of an unknown
quantity of woodland and trees without clear additional public or
community benefit, compensatory planting or biodiversity
enhancement.

4.

The proposal does not comply with Policy HE2 Protecting historic and
cultural areas as the supporting information does not facilitate a valued
judgement on the potential visibility of the proposed building within the
Duff House Designed Landscape.

5.

It has not been fully demonstrated that the layout and siting of the
proposed dwelling is appropriate and is in keeping with the existing
built and natural environment. The proposal does not accord with P1:
Layout, siting and design due to the negative visual impact of a
prominently located house and elongated access on the existing built
and natural environment.

6.

The elevated location of the site and proposed use of an elongated
access that necessitates tree loss does not accord with Policy E2:
Landscape. It has not been demonstrated that the proposal is in
keeping with the character of the area and would not give rise to
negative visual impacts on the built and natural environment.

7.

No survey work on protected species has been carried out and no
provisions for habitat support and enhancement have been detailed.
There is insufficient information to assess the impact of the proposed
development on protected species. The proposal does not comply with
Policy E1: Natural heritage.
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The proposed development was assessed against the Scottish
Planning Policy principles of sustainable development however the
proposal does not accord with those principles and does not accord
with the policies of the Aberdeenshire Local Development Plan 2017
and therefore cannot be considered to contribute to sustainable
development.

Alan Wood
Director of Environment and Infrastructure Services
Author of Report: Hilary Wilkinson (Planner)
Report Date: 15/08/2022
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Appendix 1
Location Plan
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Appendix 2
Site Plan
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APPENDIX 3
Proposed Elevations
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Appendix 4
Proposed Floor Plan

