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1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms of
Section B.8.1 of Part 2A List of Committee Powers and Section C.3.1i of Part
2C Planning Delegations of the Scheme of Governance as the application is
recommended for refusal but 50% or a majority of responding Local Ward
Members in the Ward in which the development is proposed have requested
that the application be referred to the Area Committee.
•

Councillor John Cox – to consider the potential impact of the two storey
extension due to the size, height, and siting close to the boundary line with
the adjoining neighbour

•

Councillor Glen Reynolds – further consideration as to why the application
fails to comply with Policy P3

1.2

This application was deferred at the last meeting of the Banff & Buchan Area
Committee on 21st June 2022 for a site visit. The site visit has now been
carried out.

1.3

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and had no comments to
make and are satisfied that the report complies with the Scheme of
Governance and relevant legislation.

2.

Background and Proposal

2.1

This application seeks Full Planning Permission for the alteration and
extension to the dwellinghouse of 10 Hill Street, Portsoy.
Site

2.2

The site is situated within the northern section of the settlement of Portsoy,
within the designated Conservation Area. A location plan is attached as
Appendix 1.

2.3

The existing dwelling is a 2 storey, semi-detached dwelling, finished in
sandstone with a slate roof and brown uPVC windows and doors. The
principal elevation of the building faces south-west on to the applicant’s front
garden with the public road of Hill Street beyond. The adjoining neighbouring
property lies to the north-west, and there are further neighbouring properties
surrounding the site. The dwelling benefits from a large, long and thin,
rectangular garden. This rear garden slopes down slightly from the rear of the
dwelling down to a flat lawn area. The rear of the site is bounded by a
blockwork wall along the northern boundary line, while the eastern and
southern boundary lines consist of tall stone walls.
Proposal

2.4

The proposal involves erecting a 2 storey extension to the rear of the
property, protruding approximately 5.3m from the north-east elevation of the
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building, and would measure approximately 7.2m in width where it adjoins the
building and approximately 6.6m wide at its narrowest to follow the line of the
northern boundary line. A site layout plan is attached as Appendix 2, and
existing plans as Appendix 3. This extension would take a pitched roof
design form, with the gable facing north-east. The extension would sit slightly
subservient to the ridge height of the original dwelling, sitting approximately
0.3m lower. A new access door is proposed on the south-west elevation of
the extension. A set of french-doors are proposed on the north-east elevation
of the extension, with further ground floor and first floor windows. Ground
floor windows are proposed on the south-east elevation, while no openings
are proposed on the north-west elevation. The extension would be finished in
beige wet dash render for the walls, slates for the roof and brown uPVC
windows and doors. Elevations and proposed floor plans are illustrated in
Appendices 4 and 5.
2.5

A timber decked area is also proposed in front of the extension, which would
run along the side of the building to act as an access to the rear garden. This
raised deck would protrude 2m from the rear of the extension, with steps
down to the garden area protruding a further 2m. The full length of decked
access which runs along the south- east side of the building would measure
approximately 16.5m. The full decked area and decked access would include
a handrail with vertical posts, measuring just over 1m in height.

2.6

Alterations to the existing dwelling are also proposed in the form of the
installation of a set of double windows on the ground floor of the south-east
side elevation, and the installation of a Conservation Range rooflight on the
rear-facing roof.
Supporting Information

2.7

Sunlight/Daylight Calculations were produced by the Agent and submitted
to the Planning Service on 07.03.2022. This document shows there to be an
additional impact, particularly in the mornings.
Planning History

2.8

There is no relevant planning history at the site.
Variations and Amendments

2.9

The proposed windows and door colour finish was altered from white to
brown.

2.10

The initially proposed horizontal window on the south-east gable was altered
to take a vertical emphasis.

2.11

The initially proposed large standard rooflight on the north-east elevation was
altered to a Conservation Range unit.
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3.

Representations

3.1

No valid letters of representation have been received.

4.

Consultations

4.1

Internal
Environment and Infrastructure Services (Environment – Built Heritage)
initially raised no objections to an extension to the rear of the property as this
would not be overly visible from public view. Built Heritage did raise a
concern about the suggested horizontal proportioned opening on the southeast gable of the existing residential dwelling and the installation of a large
standard rooflight on the north-east elevation.
Upon receipt of revised plans, Built Heritage acknowledged that the concerns
previously raised were addressed by changing the orientation of the opening
and the model of rooflight in the existing building as well as the colour of the
windows in the proposed addition. Therefore, Built Heritage found the
proposal acceptable.

5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:
• to set the land use framework for promoting sustainable economic

development;
• to encourage and support regeneration; and
• to maintain and enhance the quality of the natural heritage and built
environment.
Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns, and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs, and a good living
environment for everyone.
5.2

Aberdeen City and Shire Strategic Development Plan 2020
The Strategic Development Plan (SDP) was approved on 12 August 2020.
The purpose of this Plan is to set a clear direction for the future development
of the City Region. It sets the strategic framework for investment in jobs,
homes and infrastructure over the next 20 years. All parts of the Strategic
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Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth, promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change, and limit the amount of non-renewable
resources used, encouraging population growth, maintaining and improving
the region’s built, natural and cultural assets, promoting sustainable
communities, and improving accessibility in developments.
The Aberdeenshire Local Development Plan 2017 will continue to be the
primary document against which applications are considered. The Aberdeen
City & Shire SDP 2020 as approved forms part of the Development Plan.
5.3

Aberdeenshire Local Development Plan 2017
Policy P3: Infill and householder development within settlements
Policy HE2: Protecting historic and cultural areas

5.4

Proposed Aberdeenshire Local Development Plan 2020
Aberdeenshire Council on 5 March 2020 resolved to agree the Proposed
Aberdeenshire Local Development Plan (LDP) 2020 as the “settled view of the
Council” on what the final adopted content of the LDP 2022 should be. The
Proposed LDP 2020 is a material consideration in the determination of
planning applications. The Planning Authority must therefore assess what
weight it should have in the context of this particular application. The
Reporter’s report of Examination of the Proposed LDP 2020 has now been
published (24 June 2022). Notwithstanding, there is currently no authority to
use the Proposed Local Development plan as a substitute for the Local
Development Plan 2017. The weight that can be given to the phrase “settled
view of the Council” can only be interpreted in the context of the publication of
the Proposed Local Development Plan 2020 (March 2020). Even with the
certainty associated with the Reporters’ Report it still remains only a material
consideration in determining planning applications. However, consideration
will be given on a case by case basis where the weight of the Reporter’s
Report should be given overwhelming significant weight when it is most
advantageous to the applicant’s proposals. SPP Paragraph 34 is of
associated relevance.
The Scheme of Governance reserves determination of planning policy to Full
Council for resolution. As such until the Proposed Local Development Plan
2020 has been formally adopted by Full Council (as LDP 2022) can this be
considered as the Council’s “settled view”.
It should be borne in mind that the LDP has been written to be implemented
as a whole and not the selective use of agreeable parts.
On the 18 April with reference to the legislation the LDP 2017 becomes
technically ‘out of date’. Notwithstanding the Aberdeenshire LDP 2017
remains the primary document against which planning applications should be
determined until such time as a new LDP for the area is adopted. Currently
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Scottish Planning Policy (SPP) deals with this circumstance at Paragraphs 32
to 34. The policies of the LDP 2017 are reflective of the policy position within
SPP. Both SPP and the National Planning Framework 3 are confirmed as
significant influences on the content of the plan, as confirmed within Section 2
– ‘Influences of the Plan’. In summary, when a development plan is more
than five years old the presumption in favour of sustainable development is a
significant material consideration, this must be balanced against any adverse
impacts of the proposed development which would significantly and
demonstrably outweigh the benefits. All of these matters however are already
embedded within the policies of the Local Development Plan 2017 and
deemed robust in their consideration.
5.5

Other Material Considerations
An integrated impact assessment is not required because the granting or
refusing of the application will not have a differential impact on the protected
characteristics of the applicant or any third parties.
Guidance notes produced by Historic Environment Scotland (2010) on
managing change in the historic environment with regards to extensions,
suggests that extensions should not only play a subordinate role but be built
to complement the original building in terms of its form, construction, and
material finish. This advice is based on the valuable contribution such items
make to the character and appearance of a listed building.

6.

Discussion

6.1

Paragraph 33 of Scottish Planning Policy (SPP) states that where a
development plan is more than five years old, the presumption in favour of
development that contributes to sustainable development will be a significant
material consideration. This must be balanced against any adverse impacts
of the proposed development which would significantly and demonstrably
outweigh the benefits.

6.2

Full planning permission is sought for the alteration and extension to the
dwellinghouse of 10 Hill Street, Portsoy. The main issues to be addressed in
the determination of the application includes the principle of development and
the impact the development will have on the historic environment.
Principle of Development

6.3

Under policy P3, an extension or an ancillary development associated with an
existing house or flat will be approved providing it respects both the character
of the surrounding area, and the design and scale of the existing property,
and does not significantly reduce the amenity of neighbouring residents.

6.4

The proposal raises significant concerns regarding the potential impact of the
two storey extension due to the size, height and siting close to the boundary
line with the adjoining neighbour. The Planning Service feel this would
overshadow this adjoining property and would be overbearing in nature. The
Planning Service advised that the applicant was welcome to submit a
Sunlight/Daylight Assessment in support of the proposal, however noted that
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it is unlikely that the results of this would demonstrate that the works would
not cause adverse impacts to the adjoining neighbour in terms of
overshadowing, nor would this address the overbearing concerns. The
submitted Sunlight/Daylight Calculations show there to be an additional
impact, particularly in the mornings. While this impact does not cover the full
extent of the neighbour’s garden, the concerns of overbearing are unable to
be addressed due to the scale of the proposed extension, which sits only
approximately 0.3m from the adjoining neighbour’s boundary line.
6.5

The Planning Service advised that a significantly reduced scale of extension
(one storey), located further away from the boundary which adjoins the
neighbouring property may be found to be acceptable, however no revisions
in this sense were provided. Therefore, the Planning Service’s stance still
remains in that the proposal cannot be supported in its current form due to the
overbearing nature of the two storey extension, which sits only approximately
0.3m from the boundary line.

6.6

Policy P3 also considers the design and external appearance of development,
therefore while the proposal cannot be supported due to the overbearing
nature of the works, consideration to the design of the works is also required.
The pitched roof design form of the extension, which would sit slightly
subservient to the original dwelling, would be consistent with the appearance
of the building. The material finish of wet dash render would be a compatible
material with the existing sandstone walls, however, would suitably distinguish
the extension as a clear later addition. The proposed use of slates and brown
uPVC windows and doors mirror materials and finishes of the original building
and are therefore acceptable.

6.7

Overall, while the proposal is of a suitable design for the building, the scale of
the works is not considered to be acceptable as this would significantly impact
upon neighbouring residential amenity. The proposal is therefore not in
compliance with Policy P3.
Historic setting

6.8

While the proposal cannot be accepted in principle, consideration must also
be given to the impact the proposal would have on the historic setting. Policy
HE2 advises that the design, scale, layout, siting, and materials used in
development within a conservation area must be of the highest quality and
respect the individual characteristics for which the conservation area was
designated.

6.9

The rear garden at the site is not overly visible from public view from Hill
Street, Cullen Street and South High Street because of screening afforded by
the surrounding buildings aligned to the historic plot pattern found within this
part of the settlement. An extension to the rear of the residential dwelling
therefore would not be readily visible and would therefore not detract from the
character of the surrounding Conservation Area.

6.10 Environment and Infrastructure Services (Environment – Built Heritage)
initially raised concerns in relation to the suggested horizontally proportioned
opening on the south-east gable of the existing residential dwelling and the

Item No. 5A
Page No. 38

installation of a large standard rooflight on the north-east elevation. Revised
plans were then submitted to address these concerns by changing the
orientation of the newly proposed opening and the model of rooflight in the
existing building. The colour of the proposed windows and doors were also
altered to mirror the colour of the existing building. Therefore, Built Heritage
found the proposal acceptable.
6.11 As the works would not detract from the surrounding Conservation Area, and
the proposed materials are suitable for the building, the proposal is in
compliance with Policy HE2.
Conclusion
6.12 The proposed development would not comply with the relevant policies of the
Aberdeenshire Local Development Plan 2017, in that the proposal does not
accord with Policy P3 (Infill and householder development within settlements)
of the Aberdeenshire Local Development Plan 2017, as the proposal raises
significant concerns regarding the potential impact of the two storey extension
due to the size, height, and siting close to the boundary line with the adjoining
neighbour. Therefore, the Planning Service are not in a position to support
the proposal and is recommended for refusal.
6.13 The presumption in favour of sustainable development is a significant material
consideration, this must be balanced against any adverse impacts of the
proposed development which would significantly and demonstrably outweigh
the benefits. The proposed development was assessed against the Scottish
Planning Policy principles of sustainable development. However, adverse
impacts significantly and demonstrably outweigh the benefits of the proposal.
6.14 The policies contained in the Local Development Plan 2017 remain compliant
with the principles of sustainable development as guided by the SPP and
therefore provide an appropriate basis for the determination of this
application.
6.15 The proposed development was assessed against the Scottish Planning
Policy principles of sustainable development, however the proposal does not
accord with those principles and does not accord with the policies of the
Aberdeenshire Local Development Plan 2017 and therefore cannot be
considered to contribute to sustainable development.
7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.

8.

Implications and Risk

8.1

An integrated impact assessment is not required because the granting or
refusing of the application will not have a differential impact on the protected
characteristics of the applicant or any third parties.
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8.2

There are no staffing and financial implications.

8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the planning authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.

8.4

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to, and wholly integral with, the planning
process against the policies of which it has been measured.

9.

Departures, Notifications and Referrals

9.1

Strategic Development Plan Departures
None

9.2

Local Development Plan Departures
Policy P3: Infill and householder development within settlements

9.3

The application is a Departure from the valid Local Development Plan and has
been advertised as such. Any representations received have been circulated
as part of the agenda and taken into account in recommending a decision.
The period for receiving representations has expired.

9.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.

9.5

The application would not have to be referred to Infrastructure Services
Committee in the event of the Area Committee wishing to grant permission for
the application.

10.

Recommendation

10.1

REFUSE Full Planning Permission for the following reason:1.

The Planning Authority considers that the application is for a
development which is not in accordance with the Aberdeenshire Local
Development Plan 2017. The proposal does not accord with Policy P3:
Infill and householder development within settlements of the
Aberdeenshire Local Development Plan 2017 as the proposal raises
significant concerns regarding the potential impact of the two storey
extension due to the size, height, and siting close to the boundary line
with the adjoining neighbour.
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10.2

Reason for Decision
The proposed development was assessed against the Scottish Planning
Policy principles of sustainable development however the proposal does not
accord with those principles and does not accord with the policies of the
Aberdeenshire Local Development Plan 2017 and therefore cannot be
considered to contribute to sustainable development.

Alan Wood
Director of Environment and Infrastructure Services
Author of Report: Marie Higgins
Report Date: 06 June 2022
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Appendix 1
Location Plan
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Appendix 2
Site Plan

Item No. 5A
Page No. 43

Appendix 3
Existing Plans
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Appendix 4
Proposed Elevations

Item No. 5A
Page No. 45

Appendix 5
Proposed Elevations

Sun Path Analysis
10 Hill Street Street, Portsoy

APPENDIX 6
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Site Layout

10 Hill Street, Portsoy

12 Hill Street, Portsoy
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Sun Path Analysis
10 Hill Street Street, Portsoy
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Sun Path Analysis
10 Hill Street Street, Portsoy
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Sun Path Analysis
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