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1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms of
Section B.8.1 of Part 2A List of Committee Powers and Section C.2.1 of Part
2C Planning Delegations of the Scheme of Governance as the application is
for major development.

1.2

The Committee is able to consider this item in terms of Section B.8.1 of Part
2A List of Committee Powers and Section C.2.1d of Part 2C Planning
Delegations of the Scheme of Governance as the application is for major
development which in the professional opinion of the Head of Planning and
Economy has a significant impact on more than one Area and which therefore
will be determined by the relevant Area Committee where the development is
substantially located, following consultation with the adjacent Area
Committees.

1.3

This application was discussed at the meeting of the Garioch Area Committee
on 19 April 2022 in order to seek Members’ views on the
proposals. The Garioch Area Committee agreed to recommend to Formartine
Area Committee refusal of Full Planning Permission on the grounds that:1. there would be a significant and demonstrable adverse impact on the
landscape given the prominence of the site (Policy E2);
2. there would be an unacceptable and detrimental adverse impact on the
amenity of neighbouring properties given their proximity to the access
and the site (Policy R3); and
3. the principle of development has not been established given the limited
information about current reserves. Therefore, the need for the
Application has not been demonstrated (Policy R3).
The benefits of the development are therefore outweighed by the significant
and demonstrable adverse impacts on landscape and amenity.

1.4

This application was deferred at the last meeting of the Formartine Area
Committee on 14 June 2022 for a site visit and the provision of information on
school bus routes (Appendix 6 contains the bus routes) and confirmation of
status of water pipe. Scottish Water has been consulted and their comments
are noted at para 4.8. The site visit was carried out on 19 July 2022, during
which questions took place. The questions related to:







Views of consultees regarding impacts of development on Old Aberdeen
Road
Proposed depth of quarry
Distance from eastern site boundary to escarpment
Landscape and Visual Impact Assessment report graphs
Description and capability of infrastructure following right turn upon exit
from proposed site access
Enforceability of proposed route plan
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1.5

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and their comments are
incorporated within the report and are satisfied that the report complies with
the Scheme of Governance and relevant legislation.

2.

Background and Proposal

2.1

Full planning permission is sought for the formation of a quarry for the
extraction of rock aggregate on land to the east of Newton of Rainnieshill
Cottage, Newmachar.

2.2

The site measures approximately 9.2 hectares and is located in the
countryside. It is located approximately 0.7 miles north and 0.9 miles northeast of the settlements of Kingseat and Newmachar respectively, as defined
by the Aberdeenshire Local Development Plan 2017. Appendix 1 contains
the Location Plan.

2.3

The site of the proposed quarry forms an area of undeveloped pasture with no
trees, bound by rubble stone dykes and post and wire fencing. It lies on the
western slope of Beauty Hill, a local point of interest. The topography of the
land is undulating and on an incline across a west-east axis, with site levels at
130 metres Above Ordnance Datum (AOD) in the west to 163 metres AOD in
the east. The land immediately surrounding the site is also undeveloped
pasture. There is a narrow stretch of Prime Agricultural Land (class 3.1, as
defined by the Soil Survey for Scotland, Land Capability for Agriculture
Series) located where the proposed access track meets the junction with the
U26c public road. The length of the proposed access track, including the
existing section, is approximately 1400 metres (0.8 miles).

2.4

Local core path, the Formartine and Buchan Way, distantly curves around the
south and west of the site, at a proximity no closer than approximately 137
metres (west) to the proposed excavation area. The closest section of the
walkway to the site, is for the most part, on lower terrain than the surrounding
landscape. It is bound on both sides by high level, sloping embankments. An
un-named minor watercourse lies approximately 270 metres north of the
application site, which flows northwards into the Tillery Burn. There are a
series of small burns/field drains to the west and south-west of the site, which
flow south-west and lead to the Pinkie Burn.

2.5

The nearest residential properties to the proposed quarry site are located
approximately 375 metres to the east, on the opposite side of Beauty Hill, on
lower terrain at Hillhead of Ardo. Otherwise, there are dwellinghouses situated
at Braeside of Balnakettle, approximately 390 metres north of the northern
site boundary; at Hillhead of Craigie, approximately 730 metres to the southeast; Newton of Rainnieshill (The Bungalow), approximately 520 metres
south-west of the site; and Rennieshill Farm House and Rainnieshill Cottages
approximately 0.6 miles west of the site. The latter are within approximately
360 metres of the proposed access track. Other properties are located near
the proposed access track. The closest to it are: The Steading & Maydon
(approximately 115 metres away). Otherwise, the wider area is predominantly
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rural in character, comprising dispersed residential properties, undeveloped
pasture and associated farming units.
2.6

The proposed quarry has been subject to geological investigation and
contains proven resources of rock capable of producing a range of good
quality aggregates. The proposed development will allow for the extraction of
500,000 tonnes of rock, with an output of 30,000 to 60,000 tonnes per annum,
averaging at 40,000 tonnes per annum. The maximum extraction is 138
metres AOD and the operational lifespan of the quarry is approximately 12-13
years. Proposed site restoration focusses on biodiversity enhancement and
habitat creation. Proposed hours of operation are 07:00 to 19:00 Monday to
Friday and 08:00 to 13:00 on Saturdays.

2.7

The development would be implemented in three phases. Phase 1 involves
the formation of screening/acoustic bunds from the stripping back of the soils
and overburden. Seeding of the bunds along the north, west, south-west and
southern site boundaries would be carried out within the first 3 months of
commencement of operations. Shelterbelt planting for screening purposes
would be applied along the south-western and northern boundaries and would
commence within the first planting season following commencement on site.
The quarry floor would be excavated eastwards to 138 metres AOD and
provide an estimated 300,000 tonnes of mineral.

2.8

Phase 1 would also include the formation of a pond to the south-west and
associated swale beyond the south-western screening bund. Lighting would
comprise a single tower (8.5 metres high with four 1500W metal halide lamps)
in the Phase 1 void, once this has been formed. The light beam would be
cowled and directed downwards, with no illumination beyond the site
boundary. The site office and weighbridge would be situated in the north-west
corner of the site, to the north of the access.

2.9

The proposed access track would comprise several intervisible passing
places and would cross existing farmland with ground levels varying between
120 metres AOD and 154 metres AOD. It would be formed from Type 1 and
crusher run materials excavated from the site during Phase 1. The section of
road which is shared with the properties at Newton of Rainnieshill would be
widened to 6 metres, with an additional 1 metre for a pedestrian pathway
segregated from the carriageway by post and wire fencing. The junction
where the access meets the U26C would also be widened to 7.3 metres and
finished to Roads Development’s standards.

2.10

During construction of the new access, access to the quarry would be taken
from the existing track to the north via the U26E, with limitations to vehicular
movements (vehicles related to proposed development only). The new access
track will be completed within the first phase of development, the timescales
for which could be controlled via condition of the permission requiring
specifics of the phasing and landscape restoration plans. Once the new
access track has been completed, the existing access at the U26E will be
closed off to all but local farm traffic.
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2.11

Phase 2 would produce approximately 120,000 tonnes of mineral and
involves further extraction eastwards. The quarry bench will be formed at 145
metres AOD, towards the eastern site boundary. The eastern quarry face will
then be graded, soiled, and seeded with scrub planting introduced in the first
planting season after the completion of earthworks. The easternmost quarry
face will be retained to a level of 152 metres AOD.

2.12

Phase 3 will see the maximum extraction of 138m AOD across the quarry
floor, to produce approximately 80,000 tonnes of mineral. Once the quarry
bowl is formed, the processing of extracted rock to form aggregate will be
carried out within it. A loading shovel/excavator will deposit the blasted rock
from the face into mobile primary and secondary crushing and screening
plant, to then be crushed and graded again via a series of screens. Materials
will then be stockpiled within the quarry bowl. Thereafter, these will be
transported by pre-weighed HGVs each carrying an average load of
approximately 20 tonnes and following a one-way system incorporating fiveminute delays between each vehicle (where necessary) to mitigate convoys.
Appendix 2 contains Phases 1 – 3.

2.13

Site restoration will be applied progressively. The proposed restoration of the
quarry will see the retention of the shelterbelts along the south-west and
northern boundaries, formed within Phase 1. As Phase 2 meets its maximum
level of extraction, restoration will commence, involving the regrading of the
eastern quarry faces. They will be soiled and seeded with grassland and
gorse, connecting to adjoining land/habitats. Post-extraction, free drainage will
be established, and topsoils relocated from the northern bund, spread and
seeded with grass and/or planted with trees. Final restoration stages will
include tree planting, with wetland species introduced within the lower parts of
the quarry floor along associated drainage channels and swales. The rest of
the quarry floor is to be restored to wet meadow and grazing pasture.

2.14

Proposed surface water drainage for the development is to be managed in
part by screening bunds (hydrological barriers) which will limit the flow into the
quarry void. Additional drainage will consist of French drains (a long, narrow
ditch comprising gravel and a perforated pipe, often covered by metal grate)
and a perimeter cut-off ditch to divert clean surface water run-off to natural
watercourses and existing drainage ditches. No water will be discharged
directly to the environment prior to its treatment. Sump and preferential drains
at the north and west boundaries of the quarry will convey water to ponds, for
discharge to the environment following treatment. Excess surface water which
ponds in the quarry void, and water from de-watering, will be directed by
diversion trench or pumped from sumps to lagoons for treatment before
discharge to field drains. The proposed development will cause alterations to
the existing surrounding surface water catchments and will see a reduction in
flow to the unnamed burn to the north of the site, because the northern half of
the quarry will drain to the south during and post-development. The site
access road will be drained via SuDS, comprising unlined open surface water
drains, allowing ground infiltration, and silt traps with dispersed outflow to
existing areas of low-lying ground/ field drains.
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2.15

Relevant site history is as follows:







2.16

ENQ/2020/1484: Proposal of Application Notice (POAN) - Establishment
of a Quarry to Supply Aggregate to the Local Construction Industry. Preapplication Consultation (PAC) Agreed as Specified in Notice, on 03
November 2020.
ENQ/2020/0943: POAN for Establishment of a Quarry to Supply
Aggregate for Use in Local Construction Industry. Agreed with Additions,
10 August 2020.
ENQ/2020/0801: Environmental Screening/Scoping Opinion (ESOP) Formation of Quarry. Environmental Impact Assessment (EIA) Not
required. Screening/Scoping Opinion issued on 30 June 2020.
ENQ/2019/0824: POAN - Formation of Quarry for Extraction of Aggregate.
PAC Agreed as Specified in Notice, issued on 20 June 2019.
ENQ/2018/1848: Environmental Screening/Scoping Opinion (ESOP) Formation of Quarry. EIA Not Required. Screening/Scoping Opinion
issued 18 December 2018.

Relevant history from other similar sites:


APP/2019/2723 Full Planning Permission (FPP) Mineral Extraction (Sand
and Gravel) and Associated Infrastructure at Muirtack, Ellon.
Recommendation to grant permission, subject to conditions.
Recommendation to grant, subject to conditions overturned by Buchan
Area Committee on 21 April 2020. Permission Granted by Appeal under
reference PPA-1102359.

2.17

Information submitted in support of the application includes:

2.18

Screening Opinion
By Aberdeenshire Council, dated 30 June 2020
Screening opinion provided under regulation 8 of The Town & Country
Planning (Environmental Impact Assessment) (Scotland) Regulations 2017
and Circular 1/2017 of the same name. The development is of a type listed
under Schedule 2a ‘Quarries, open-cast mining and peat extraction’ and
Schedule 2 Class 10f ‘Construction of roads’. The assessment concludes that
formal submission of a full EIA is not required.

2.19

Hydrological and Hydrogeological Impact Assessment
By Envirocentre, dated March 2021
This report assesses the baseline conditions of the site, identifies and
assesses the sensitivity of water environment receptors and potential impacts,
and details mitigation measures. It also provides a Water Management Plan
(see section 2.18 below) and provides drawings for the site drainage
management plan and drainage management measures, such as a
settlement pond and swales/ditches. The report also addresses concerns
raised at public consultation regarding the impact on nearby private water
supplies (PWS’s), a spring, small burn to the north and from surface water
run-off.
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There are no watercourses within the application site boundary and the
proposed quarry working area currently drains to the south-west and northwest. SEPA flood maps show the site is outwith any areas at risk of fluvial
flooding. The site is not at risk from surface water flooding, given the lack of
watercourses within the site and its higher terrain. Potential surface water flow
alterations are assessed as having minor to negligible impacts on surface
water.
Groundwater levels were found to be consistently above the proposed
maximum extraction depth (138 metres AOD), which means that de-watering
will be necessary to achieve the maximum depth. Appropriate SEPA licencing
will be sought for abstraction. A sump and preferential drains at the north and
west boundaries of the quarry will convey water to ponds, for discharge to the
environment following treatment.
A preliminary Ecological Appraisal (PEA) and a National Vegetation
Classification Survey (NVC) were carried out. These identified 3 habitats
classified by SEPA as highly groundwater dependent, located to the south of
the application site boundary. However, the combined bedrock structure,
composition, and low topography of the habitats limits their groundwater
dependency on a nearby spring (140 metres AOD), instead likely being fed by
surface water run-off. Surface water to the habitats will not be disrupted by the
development, therefore impacts on Groundwater dependent terrestrial
ecosystems (GWDTE) is expected to be minor.
Private water supplies (PWS) within a 1 kilometre range of the site were
identified through collaboration with Aberdeenshire Council and at public
consultation. The residents/ relevant properties were contacted to answer
questionnaires to allow assessment of likely impacts. A total of 2 PWS were
identified: Braeside of Balnakettle (350m from site) and Rennieshill (520m
from site/ 260m from proposed access road). Given the nature of the
groundwater regime, confirmed by pump testing, and the distance between
the site and identified PWS’, it is expected that the impact on the PWS will be
negligible.
Prior to mitigation, there is a moderate risk to contamination of groundwater
through accidental spillages (e.g., fuel) and a low risk of contaminant
discharge to local watercourses during extreme rainfall events. As such, staff
will be appropriately trained, and appropriate fuel storage, refuelling and
maintenance of machinery procedures will apply. Stockpiles will be located
away from watercourses ditches and drains, with long-term stockpiles covered
with bio-matting, mulched or grass-seeded. Water quality will be inspected
and monitored regularly. No water will be released to the environment prior to
treatment, which is required to meet the relevant Controlled Activities
Regulations (CAR) Authorisation criteria (detailed within Water Management
Plan, listed below). SuDS design will restrict run-off to greenfield rates.
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2.20

Technical Design Note: Water Management
By Envirocentre, dated February 2021
This is a guide which will be provided to the quarry operator, who will maintain
it during the development and working of the site, to allow them to suitably
manage and monitor the potential impacts identified by the Hydrological and
Hydrogeological Impact Assessment (above).

2.21

Preliminary Ecological Appraisal
By Johnson, Poole & Bloomer, dated December 2020
The scope of the assessment is to establish the presence of any habitats or
protected/notable species within the proposed access or extraction areas, and
to identify potential ecological impacts, in order to provide mitigation
measures.
Eight Phase 1 habitats (such as improved grassland, scattered scrub and
boundary features) were identified within the application site boundary. The
extraction works will result in the loss of some commuting, foraging and
potentially resting habitats for several species such as bats, badgers, brown
hare and nesting birds. However, application of the recommended mitigation
measures will minimise the impacts. These include, but are not limited to:







Maintenance of vegetated margins and stone walls
Clearance of vegetation limited to the months of September to February,
inclusive
Appropriate ecological supervision of scrub/vegetation margin and stone
wall removal
Exploratory or trial pits to be closed to prevent mammals falling into them
and becoming trapped
Lighting should not illuminate beyond the working area
Native species planting to bunds to provide connectivity of habitats and
biodiversity net gain

A total of 3 habitats, which are classified by SEPA as highly groundwater
dependent, are identified approximately 25 metres to the south of the
application site boundary. There is no record of bats within 1 kilometre of the
site and there are no trees or buildings within the site which would provide
suitable roosting potential. There is no record of red squirrels within the site,
which is considered sub-optimal for the red squirrel population. Four defunct
badger setts were found approximately 30 metres north and south of the
extraction area (outwith the application site boundary), as well as evidence of
other activity to the south. Three brown hares were identified during the
survey and the site provides a suitable commuting, foraging, and
resting/nesting resource. The habitat offers suitable foraging, resting and
nesting habitat for a variety of bird (and breeding bird) species.
2.22

Assessment of Environmental Impact of Noise
By Vibrock, dated 13 January 2021
Four noise sensitive receptors were identified by the report and agreed in
advance with Environmental Health: (1) Newton of Rainnieshill Cottage (The
Bungalow); (2) West Town of Balnakettle; (3) Braeside of Balnakettle; and (4)
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Hillhead of Ardo. Noise prediction calculations are compared with the
requirements of Planning Advice Note, PAN 50 Annex A. The calculations are
based on worst-case scenarios, when operations are undertaken at their
closest distance/highest topographic position to the sensitive receptors. The
results show that the calculated worst-case noise levels from soil and
overburden handling will not exceed the temporary noise criteria outlined by
PAN 50, which is 70 (dB) LAeq, 1hr (70 decibels continuous noise level over a
period of 1 hour). Normal quarrying operations and intermittent use of the drill
rig do not exceed the lowest PAN 50 daytime criterion of 45dB LAeq,1h (45
decibels continuous noise level over a period of 1 hour). Reasonable
engineering control over general operations in conjunction with the Noise
Mitigation and Monitoring Plan recommendations is expected to allow for the
proposed development to be carried out without significant noise impact.
2.23

Assessment of Environmental Impact of Blasting
By Vibrock, dated 13 January 2021
Planning Advice Note, PAN 50: The Control of Blasting at Surface Mineral
Workings, suggests ground vibration at residential properties from basting is
limited to 6mms-1 (velocity) for 95% of events, the strictest vibration limit
recommended. This is the recommendation by Vibrock for the proposed
development. Five sensitive receptors are identified (Newton of Rainnieshill
Cottage (The Bungalow), Hillhead of Craigie, Hillhead of Ardo, Braeside of
Balnakettle, and West Town). All blasts at Rainnieshill Quarry will be of a low
order magnitude and designed in order to comply with the above criteria at
either 95% or 99% confidence level.
The blast effects on horses have also been assessed. A case study from
1989 and monitoring done in 1993 are referenced, where blasts of
significantly greater vibration levels were undertaken and in closer proximity to
grazing horses in a nearby open field. The monitoring showed that the horses
did not appear to be disturbed, which was confirmed by the owner. Impacts on
horse welfare from nearby blasting is not expected to be significant.

2.24

Dust Management and Monitoring Plan
By Johnson, Poole & Bloomer, dated March 2021
This outlines the potential causes of dust and associated proposed
mitigation/management methods. The identified sources of dust are from:




Soils stripped from the excavation area and stored around site periphery
(overburden storage area) to facilitate extraction
A limited soil strip in Phase 2 which will be stored within the quarry void
Final placement of soils on restoration

Mitigation/management involves use of a water bowser in very dry weather
conditions, natural formation of an outer layer crust on mounds, and the
grading and grass seeding of mounds.


Processing of fragmented rock through mobile crushing and screening
plant
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All mobile processing plant will be subject to terms of Pollution Prevention and
Control (PPC) permit issued by SEPA, which mandates the reduction of drop
heights, profiling of stockpiles, recording of visible emissions, dust
suppression via use of water sprays and avoidance of plant with vertically
downwards pointing exhausts. A 10mph speed limit within the site, wellmaintained road surfaces and use of water bowser in dry conditions to
dampen internal haul roads, the access road and stockpiles.


Vehicle movements to and from the quarry, due to unbound internal road
surfaces

Imposition of 10mph speed limit and use of water bowser in very dry weather
to dampen quarry access road.
2.25

Landscape & Visual Impact Assessment (Visual Catchment Annotated
Diagram with Photo Viewpoints), By Mulin Design Associates, dated February
2021
The assessment finds that the impacts of quarrying at this site will not have a
significant visual impact on the landscape. There are 7 vantage points from
which the assessments are made. Those of note (for recreational and
residential amenity reasons) are: Viewpoint 1 - Formartine & Buchan Way;
Viewpoint 3 - National Cycle Route 1; Viewpoint 4 – adjacent to Newton of
Rainnieshill dwellinghouse; and Viewpoint 7 - Standing Stone Lairshill.
A sequential assessment was done along the Formartine and Buchan Way
(Viewpoint 1). Whilst the upper portion of Beauty Hill is visible, the majority of
the site will be screened by intervening topography. The proposed screening
bunds and shelterbelt planting will further mitigate any residual visual impacts.
The view of the site from Viewpoint 3 (National Cycle Route 1), is dominated
by “numerous intervening electric pylons, clusters of coniferous
woodland/shelterbelts and occasional farmstead.”
From Viewpoint 4, Beauty Hill and the initial site establishment is expected to
be visible. However, the proposed screening bunds and shelterbelts once
established, will diminish any potential visibility of the site from this vantage
point.
The view from the standing stone at Lairshill (Viewpoint 7) includes Beauty
Hill on the horizon. However, the operations will be on the lower parts of its
slope and therefore largely screened from this vantage point by intervening
vegetation. Any potential view of the site will be minimised by the proposed
screening measures.
Overall, the report finds that the visual impacts will be greatest during the
establishment of the quarry, due to machine mobilisation, overburden
stripping and the formation of screening bunds and soft landscaping.
However, by virtue of advanced screening, phased extraction and progressive
restoration, the visual impact of the development is shown to fall below the
threshold considered to be ‘significant’.
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2.26

Archaeological Desktop and Walkover Survey
By Murray Archaeological Services Ltd, dated 1 March 2019
The report identifies the Aberdeenshire SMR: NJ 92SW0017 Beauty Hill – Rig
and Furrow feature, which lies to the east of the site boundary. From 1869 to
1918, a rifle range appears to have been situated on Beauty Hill with
presumed associated landscape features, such as a series of low banks and
mounds still present. Otherwise, the discernible historic features within the
vicinity of the site comprise small quarries dating to late 19th/early 20th
century, which likely produced stone for local farmsteads. The impact of the
proposed development on archaeological features is therefore considered
minimal.

2.27

Extractive Waste Management Plan
By Johnson, Poole & Bloomer, dated March 2021
The report states that all extractive waste will be reused in the restoration of
the site, with the exception of the soil and overburden storage mounds
(c.1700 cubic metres in Phase 1 and c.1500 cubic metres of topsoil in Phase
2), which are to be formed permanently along the northern and southern site
boundaries for screening purposes and stored in the quarry void for
progressive restoration, respectively. Approximately 5500 cubic metres of
soils and overburden will be excavated from the northern soil storage bund
and reused in final quarry restoration.

2.28

Transport Statement
By Fairhurst, dated February 2021
Access to the site is to be taken via existing private track to the south-west of
the site, which forms a priority junction with the U26c. Visibility according to
vehicle speed (60mph) is achievable and a swept path analysis shows that
the largest vehicles (FH Articulated Vehicle, L14.2m x W2.55m x H3.68, with
22 wheels) operating at the quarry can use the junction safely. It is expected
that 1 vehicle will enter, and 1 vehicle will exit the site every hour. The HGV
route will be southwards on the U26c towards the B979, where they will
eventually join an identified freight route on the A947 Oldmeldrum Road,
either via Hillbrae Way or Kingseat Road. Traffic generated by the
development can easily be accommodated by the local road network using
suitable routes and there are no roads or transportation reasons to refuse the
application.

2.29

Need Statement
By Johnson, Poole 7 Bloomer, dated January 2022
Reference is made to the National Planning Framework (NPF 3) and Scottish
Planning Policy (SPP) Paragraphs 225, 234 and 238. The former recognises
North East Scotland projects which require or will require significant quantities
of aggregates, such as the Aberdeen Western Peripheral Route, works to
Aberdeen harbour and Nigg Bay harbour, the dualling of the A96, the carbon
capture and storage network infrastructure, enhancements to Aberdeen
International Airport and the railway infrastructure. The latter highlights the
need to support economic growth via provision of raw materials for
construction and other sectors, and that Local Development Plans should
support the maintenance of a minimum 10-year landbank at all times in all
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market areas. This is echoed by the Aberdeen & Shire Strategic Development
Plan 2020.
The manufacture of supply of aggregates and construction materials is a
significant employer in Scotland, notably in rural areas. The proposed site is
well located in relation to the Strategic Growth Areas and the quarry will be
able to sustainably serve the construction of the allocated developments in
and around Newmachar and Kingseat, as identified by the Aberdeenshire
Local Development Plan 2017 and Proposed Plan 2020.
Sand and gravel resources are diminishing and therefore increasingly being
replaced by rock aggregate, by virtue of new technologies. The Reporter for
the approval of Muirtack Quarry near Ellon acknowledged that the
Aberdeenshire and City Region landbank for sand and gravel is significantly
below 10 years (PPA-1102359).
The report states that there are 17 consented rock quarries within the market
area (within 50 kilometres of Aberdeen City boundary and the Strategic
Growth Areas). Information has been obtained regarding the hard rock
reserves from applications submitted for new or extended sites, renewals of
planning permissions, and Reviews of Mineral Planning Permissions (ROMP).
The total reserves are estimated to be 30.5 million tonnes. Demand is
estimated to be 2.35 million tonnes per annum, based on stated levels of
output from operators within said planning applications. Otherwise, 2.4 million
tonnes per annum is estimated based on recent figures produced by Business
Monitor PA1007 Mineral Extraction in Great Britain 2014, produced by the UK
Department for Communities and Local Government. This equates to an
estimated Landbank of 12.7 years. Given this is historic data, and there have
been significant infrastructure projects in recent years, these figures are likely
to be conservative (Appendix 1 of Need Statement shows market analysis
breakdown).
Brexit and the Covid pandemic have put significant pressure on supply
chains, leading to material shortages (and increased prices). From 1st April
2022, the use of red diesel for construction plant machinery/equipment will be
banned, thus increasing the price of fuel and running costs for quarries. The
proposed development will provide a sustainable and accessible local
resource.
2.30

Planning Application Statement
By Johnson, Poole & Bloomer, dated March 2021
The statement provides details of the proposed development. It outlines the
changes made to the proposal following a Pre-Application Consultation event
on 25 June 2019. These include changes to the HGV route along the U26c
and B979 and site access. Improved landscaping and boundary treatments
were also proposed in order to minimise the landscape and visual impacts.
Further amendments to the above routes, access, landscape, and boundary
treatments were made following additional consultations in November 2020.
These changes include the proposed walkway along the site access and
amended hours of operation on a Saturday from 07:00 until 12:00, to 8:00
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until 13:00. The statement highlights that an Environmental Impact
Assessment (EIA) is not required, as confirmed by Aberdeenshire Council in
its Screening Opinion (Appendix 1) dated 30 June 2020. The statement
outlines the key planning consideration relating to the proposal and justifies its
acceptability under the relevant policies of the Aberdeenshire Local
Development Plan 2017, Strategic Development Plan and Scottish planning
Policy.
2.31

Pre-Application Consultation Report (& Appendix 2)
By Johnson, Poole & Bloomer, dated March 2021

2.32

Statement – Response to Letters of Representation
By Johnson, Poole & Bloomer, dated October 2021
The statement uses information from the reports and assessments submitted
in support of the application to address the predominant concerns raised by
letters of representation, such as economic benefits, dust impact, noise
impacts, effects on private water supplies, ecological impacts, visual impacts,
contamination and cultural heritage. In addition to the information already
provided, it is stated that JKR are keen to work with Aberdeenshire Council to
provide a bus stop/shelter at the track entrance, for school children to be
collected/dropped off safely. Contamination risks are negligible, as there will
be no storage of explosives on site and minor residue from the use of
explosives is likely to be removed when the rock is extracted.

2.33

Variations and amendments to the proposal include:


The Need Statement received on 16 December 2021 was superseded by
a Need Statement in January 2022, to include justification in relation to
Brexit, Covid and Red Diesel.

3.

Representations

3.1

A total of 328 valid representations (135 support /189 objections (including 1
petition of 743 signatures) / 3 neutral and 1 letter from Belhelvie Community
Council) have been received as defined in the Scheme of Governance. This
does not include multiple representations from the same household which
equate to 40 letters in total. All valid representations can be viewed on the
Aberdeenshire Council Website
All issues raised have been considered. The letters raise the following
material issues:
Support
 Development will support local jobs/businesses
 Will support economic recovery – lack of trade materials in Scotland
(Brexit, Covid)
 Positive visual impact on landscape through landscaping
 Enhancement of biodiversity through restoration
 HGV route will protect residential amenity/road safety
 Provision of bus shelter and walkway good for road safety
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Sustainability -travel, fuel, local quality product for local projects
Reduced carbon/fuel emissions
Quality local product will support farming industry
Scale not large enough to cause disturbance
Scale will not cause health/amenity impacts due to noise, vibration, air
quality
Disused quarry is good for habitats and migrating birds
Aggregate needed to meet local demand given recent large scale
infrastructure projects (e.g., AWPR, Nigg Bay Harbour)
Lifespan of other local quarries due to expire and overlap required Rainnieshill will bridge gap
Objection
Concerns about suitability of road infrastructure
Road safety concerns (school route; northbound on U26c) and increased
traffic/congestion
Concerns about suitability of proposed access
Concerns about sufficiency of Swept Path Analysis
Concerns proposed HGV routes will erode residential amenity
Concerns about impacts on infrastructure from blasting
Breaches human rights of residents (Human Rights Act, protocol 1, Article
1 (peaceful enjoyment of possessions) and Article 8 (right to respect for
private and family life)
Concerns about lack of drainage for provision of welfare facilities to on-site
staff
Concerns about overlooking - impact on privacy
Impacts of dust on air quality
Impacts of dust on public health & wellbeing
Concerns about dust impact on crop growth
Concerns that water supply to bowsers will be limited
Noise impacts on mental health of nearby residents
Noise impacts on working from home community
Impact on enjoyment of outdoor spaces
Concerns about disturbance/physical health impacts from noise (humans
and animals)
Concerns about vibration impacts on health and wellbeing (humans and
animals)
Negative impact on amenity of Buchan & Formartine Way users
Loss of Beauty Hill will worsen shortage of local recreation facilities
Conflicts with Walking & Cycling Action Plan 2009
Conflicts with Local Transport Strategy 2012 - barrier to active and
sustainable travel and decreases safety.
Concerns about hours of operation -impact on amenity
Concerns about light pollution
Concerns about archaeological impacts
Negative impact on geology
Negative impact on ecology and Groundwater dependent terrestrial
Ecosystems (GWDTE)
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Negative impacts on habitats, wildlife and protected species
Negative impacts on landscape character
Concerns about insufficient screening in short-term
Concerns about loss of agricultural land and Prime Agricultural Land
Concerns about impacts on trees (& Kingseat Community Wood)
Economic benefits will not outweigh negative social/health impacts
Limited employment benefits (2 new jobs)
Concerns about negative impacts on local businesses
Lack of sequential site assessment
Quarry not necessary -other operational quarries nearby
Concerns about intrusive exploitation of resources
Conflicts with Strategic Plan - not within strategic growth or diversification
area
Conflicts with policy R3 - Not within search area for mineral extraction/ not
an identified site
Conflicts with environment and sustainability policies of Aberdeenshire
Local Development Plan 2017
Conflicts with planning (Scotland) Act 2019 – not in long-term public
interest
Use conflicts with Climate Change (Emissions Reductions Targets)
(Scotland) Act 2019
Concerns about lack of carbon assessment – carbon footprint
Unsuitable development for rural location
Siting is too close to settlements
Too close to nearest property
Siting too close to other quarries
Concerns about increased fuel & particulate pollution
Concerns about pollution of nearby watercourses from surface water runoff
Concerns about flooding from movement of ground
Concerns about pollution from use of chemicals on site
Impact on historic, Trig Point
Negative impact on Kingseat conservation area
Negative impact on Listed Buildings in Kingseat
Lack of information on maintenance and restoration

3.2

In addition to the above letters of representation, Belhelvie Community
Council has submitted neutral comments in relation to the proposed
development. A request is made for a Traffic Management Plan and
adherence to it. Otherwise, the concerns raised include the impacts of noise,
dust, vibration and increased traffic.

4.

Consultations

4.1

Business Services (Developer Obligations) has noted that Roads
Development have requested a Levy for this proposal. The Section 75 Legal
instruction is currently with Legal & People and should be ready for signing
shortly.
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4.2

Environment and Infrastructure Services (Environmental Health) has
assessed the following reports submitted in support of the application:
Assessment of Environmental Noise, Assessment of Environmental Impact &
Blasting, Dust Management & Monitoring Plan. There is no objection to the
proposed development subject to conditions, including but not limited to, the
limitation of the hours of operations specifically related to noise impact, the
provision of a written test blast design and monitoring statement inclusive of
vibration monitoring, a vibration monitoring report and the implementation of
the Dust Management & Monitoring Plan.

4.3

Environment and Infrastructure Services (Environment Team - Built
Heritage) has no objection to the proposed development, as it will not impact
on the setting of any listed buildings, conservation area or historic asset within
the immediate vicinity of the site. It will not be visually prominent from the
public carriageway or impinge on distant views of any historic landscapes.

4.4

Environment and Infrastructure Services (Environment Team – Natural
Heritage) has assessed the Preliminary Ecological Appraisal in the context of
the impacts on biodiversity and geodiversity and assessed the landscape and
visual impact assessment in the context of site restoration and enhanced
biodiversity. There is no objection to the application, subject to the following
comments/conditions:
Defunct badger setts and evidence of badger activity was found to the north
and south of the extraction area (but not within it), and the habitats are
suitable for foraging, resting, and nesting for a variety of birds. A badger
condition and a breeding bird informative will be required.
The site area has capacity in the landscape setting for the proposed
development. The long-term mitigation post quarry operations detailed in the
Restoration Plan will improve the environmental quality and general
biodiversity of the area. Phasing of the restoration plan implementation should
be conditioned, along with detailed planting plans with a schedule for planting
and maintenance regime.

4.5

Environment and Infrastructure Services (Flood Risk and Coast
Protection) has no objection, subject to conditions requiring methods of
discharge from the proposed contour swales and a schedule of works
detailing the maintenance measures proposed in line with CIRIA C753 and
C768.

4.6

Environment and Infrastructure Services (Roads Development) has not
objected, subject to standard conditions.

4.7

Newmachar Community Council (Access road lies within this CC area)
objects to the proposed development, due to concerns about the impact on
surrounding amenity, the negative impacts on the natural environment and
wildlife, as well as impact on health due to dust. Concerns about the proposed
access and road safety in relation in relation to increased number of HGVs.
Appendix 3 contains the full response.
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4.8

Scottish Water has no objection to this application. Key issues for
Aberdeenshire Council and developer to consider are;
1. Crossing is of 24” trunk water main so critical to water supply in NE
area.
2. Onus is on developer/promoter to ascertain exact cover and
nature/condition of pipeline and provide calculations from structural
engineer to show protection measures applied if necessary, allow the
pipe to be crossed without any risk of damage and breakage.
3. DOMS process will need to be followed. Will be a complex application
given size of main; contractor will be required to be water approved
and have contingency materials on site to repair a burst pipe.
4. Guide goalposts are sometimes necessary to ensure traffic does not
stray and cross outwith protection measures.
5. SW Astro process to be followed.

4.9

SEPA has reviewed the Hydrological and Hydrogeological Impact
Assessment, the Surface Water Management Plan and the Restoration
details. SEPA has not objected to the proposed development, providing links
to additional advice and directing the applicant to its website or encouraging
direct contact, for further information on regulations or to establish whether
there is a requirement for licences or permits.

4.10

Udny Community Council (Quarry site lies within this CC area) objects to
the proposed development for the following reasons:














Concerns about safety of proposed footpath leading from the U26c
junction to the access track - too narrow.
Concerns about road safety at the at the U26c and B979 junction and
further afield along the B979.
Concerns for children using the core path which crosses Hillbrae Way.
Concerns about the suitability and capability of road infrastructure for
increased HGV usage.
Concerns about the impact on private water supplies
Flooding concerns at Pinkie Burn due to runoff
Impact of HGVs on public water supply infrastructure.
Concerns over impact on health from dust and noise.
Insufficiency of proposed screening
Principle of development - Site not within Area of Search for Minerals or
Strategic Growth Area
Need for the proposed development not just, given other nearby quarries.
Lack of economic benefit to communities.
Negative impact on Kingseat conservation area

Appendix 4 contains the full response.
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5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:




to set the land use framework for promoting sustainable economic
development;
to encourage and support regeneration; and
to maintain and enhance the quality of the natural heritage and built
environment.

Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.
SPP contains a section upon “Promoting Responsible Extraction of
Resources”. Importantly it outlines that “the planning system should safeguard
workable resources and ensure that an adequate and steady supply is
available to meet the needs of the construction, energy and other sectors.
Furthermore, it adds that the impacts of extraction on local communities, the
environment, and built/natural heritage, should also be minimised, with a
focus upon the sustainable restoration of sites to beneficial after use after
working has ceased. SPP also provides a statement of Government policy in
respect of minerals and confirms that an adequate and steady supply of
minerals is essential to support sustainable economic growth. SPP confirms
that in order to ensure that there is adequate continuity of supply to meet
demand planning authorities should ensure a landbank of permitted reserves
for construction of a minimum 10-year extraction is available at all times in all
market areas. Where there is already a sufficient landbank, a criteria-based
approach to permitting development can be taken.
National Planning Framework 3, Paragraphs 4.2 and 4.11
NPF3 acknowledges that mineral resources support the construction sector,
and that Planning should safeguard mineral resources and facilitate their
responsible use.
5.2

Aberdeen City and Shire Strategic Development Plan 2020
The Strategic Development Plan (SDP) was approved on 12 August 2020.
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The purpose of this Plan is to set a clear direction for the future development
of the City Region. It sets the strategic framework for investment in jobs,
homes and infrastructure over the next 20 years. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth, promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used, encouraging population growth, maintaining and improving
the region’s built, natural and cultural assets, promoting sustainable
communities and improving accessibility in developments.
The Aberdeenshire Local Development Plan 2017 will continue to be the
primary document against which applications are considered. The Aberdeen
City & Shire SDP 2020 as approved forms part of the Development Plan.
5.3

Aberdeenshire Local Development Plan 2017
Policy C4 Flooding
Policy E1 Natural heritage
Policy E2 Landscape
Policy HE1 Protecting historic buildings, sites and monuments
Policy HE2 Protecting historic and cultural areas
Policy P1 Layout, siting and design
Policy P4 Hazardous and potentially polluting developments and
contaminated land
Policy R1 Special rural areas
Policy R2 Housing and employment development elsewhere in the
countryside
Policy R3 Minerals and hill tracks
Policy PR1 Protecting important resources
Policy RD1 Providing suitable services
Policy RD2 Developers’ obligations

5.4

Proposed Aberdeenshire Local Development Plan 2020
Aberdeenshire Council on 5 March 2020 resolved to agree the Proposed
Aberdeenshire Local Development Plan (LDP) 2020 as the ‘settled view of the
Council’ on what the final adopted content of the LDP 2022 should be. The
Proposed LDP 2020 is a material consideration in the determination of
planning applications. The Planning Authority must therefore assess what
weight it should have in the context of this particular application. The
Reporter’s report of Examination of the Proposed LDP 2020 has now been
published (24 June 2022). Notwithstanding, there is currently no authority to
use the Proposed Local Development plan as a substitute for the Local
Development Plan 2017. The weight that can be given to the phase “settled
view of the Council” can only be interpreted in the context of the publication of
the Proposed Local Development Plan 2020 (March 2020). Even with the
certainty associated with the Reporters’ Report it still remains only a material
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consideration in determining planning applications. However, consideration
will be given on a case by case basis where the weight of the Reporter’s
Report should be given overwhelming significant weight when it is most
advantageous to the applicant’s proposals. SPP Paragraph 34 is of
associated relevance.
The Scheme of Governance reserves determination of planning policy to Full
Council for resolution. As such, not until the Proposed Local Development
Plan 2020 has been formally adopted by Full Council (as LDP 2022) can this
be considered as the Council’s ‘settled view’.
It should be borne in mind that the LDP has been written to be implemented
as a whole and not the selective use of agreeable parts.
On the 18 April 2022 with reference to the legislation the LDP 2017 became
technically ‘out of date’. Notwithstanding this, the Aberdeenshire LDP 2017
remains the primary document against which planning applications should be
determined until such time as a new LDP for the area is adopted. Currently
Scottish Planning Policy (SPP) deals with this circumstance at Paragraphs 32
to 34. The policies of the LDP 2017 are reflective of the policy position within
SPP. Both SPP and the National Planning Framework 3 are confirmed as
significant influences on the content of the plan, as confirmed within Section 2
– ‘Influences of the Plan’. In summary, when a development plan is more
than five years old the presumption in favour of sustainable development is a
significant material consideration, this must be balanced against any adverse
impacts of the proposed development which would significantly and
demonstrably outweigh the benefits. All of these matters however are already
embedded within the policies of the Local Development Plan 2017 and
deemed robust in their consideration.
5.5

Other Material Considerations
Aberdeenshire Local Development Plan 2017 Supplementary Guidance 6:
Areas safeguarded or identified as areas of search for minerals development
Planning Advice Note 50 (Controlling the Environmental Effects of Surface
Mineral Workings) – Annexes: A, B, C and D.
Planning Advice Note 64 (Reclamation of Surface Mineral Workings) provides
planning advice on ensuring that satisfactory reclamation procedures are in
place before, during and after extraction, in order to bring land back to an
acceptable condition.
Scottish Natural Heritage (SNH) Landscape Character Assessment
Landscape Character Type 17 – Coastal Agricultural Plain Aberdeenshire
The Management of Extractive Waste (Scotland) Regulations 2010
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6.

Discussion

6.1

Paragraph 33 of Scottish Planning Policy (SPP) states that where a
development plan is more than five years old, the presumption in favour of
development that contributes to sustainable development will be a significant
material consideration. This must be balanced against any adverse impacts of
the proposed development which would significantly and demonstrably
outweigh the benefits.

6.2

Given this application is for the formation of a quarry for the extraction of rock
aggregate, the main issues for consideration in determining this application
are as follows:








The acceptability in principle of the proposal, including an assessment of
the need for the development
The impacts on the amenity of sensitive receptors (noise, dust, air quality,
blasting and vibration)
Impacts on the water environment and drainage
The impacts on the natural environment, wildlife and habitats
The landscape and visual impacts
The acceptability of the restoration and aftercare proposals
The suitability and viability of proposed access and infrastructure

Principle
6.3

The principle of development must be assessed against the requirements of
local and national policy. Scottish Planning Policy (SPP) acknowledges the
contribution to the economy that mineral extraction makes and states that
mineral resources should be safeguarded to facilitate responsible use. SPP
goes on to state that development plans (both the strategic development plan
and local development plans) should support the maintenance of a land bank
of permitted reserves of at least 10 years for construction aggregates. Where
there is already a sufficient landbank, a criteria-based approach to permitting
development can be taken.

6.4

Whilst there is no specific policy for mineral proposals within the Aberdeen
City and Shire Strategic Development Plan 2020 (SDP), there is an aim to
deliver sustainable growth and tackle climate change, which this proposal will
help to achieve through the sustainable facilitation of local building projects,
as opposed to simply the number of jobs created on-site.

6.5

The Aberdeenshire Local Development Plan 2017 (LDP) has two key policies
to be considered in the assessment of an application for mineral extraction:
Policy PR1 Protecting important resources and Policy R3 Minerals and hill
tracks. Policy PR1, along with the supporting Supplementary Guidance 6,
identifies ‘areas of search’ which are areas of extensive mineral deposits from
which a choice of development sites might be acceptable, particularly in cases
where there is a material shortfall, and stipulates the importance of ensuring
mineral resources are retained and not ‘sterilised’ by inappropriate
developments.
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6.6

It also states that new developments (not for mineral extraction) would only be
permitted where:



it is a major development and the opportunity to extract the minerals is
given first; or
it is a small scale development ancillary to existing uses, or of a temporary
nature so as not to affect the long term safeguarding of the resource.

6.7

The main purpose of this policy is to ensure sterilisation of the mineral
resource does not take place. Sterilisation commonly occurs when there is
development of the site, or part of it, which then means the minerals cannot
physically be accessed for extraction or that it becomes uneconomical to
extract the material. The LDP has not allocated the proposed site for any
specific type of development, nor is it safeguarded or within an identified area
of search. However, the location of minerals cannot be controlled and there is
a risk, albeit very low given its greenfield undulating nature, that development
could sterilise the resources prior to their extraction should another
development be permitted instead. The site has undergone geological
investigation and is proven to be a good source of quality aggregate. It is also
well located geographically (within 50 kilometres of the market area and
Strategic Growth Areas), for supplying aggregate to local construction projects
earmarked for the Strategic Growth Areas and in nearby settlements. It also
benefits from convenient and appropriate transport routes, which will prove
economically and environmentally sustainable. As such, the proposal will not
sterilise a mineral resource, rather it will retain it and allow for its active use.
This is in the spirit of Policy PR1.

6.8

Policy PR1 also sets out to protect Prime Agricultural Land and does not allow
development which would lead to a loss of the protected resource, unless the
socio-economic benefits are shown to outweigh it. The premise of this policy
is to retain quality soil for agricultural use, in the interests of national food
security. Whilst a small section of the access track (approximately 97m),
where it joins the U26c, crosses through Class 3.1 Prime Agricultural Land,
this access is existing. The proposed widening will therefore be of negligible
detriment to the land. Notwithstanding, the Prime Agricultural Land
designation is narrow, already segregated by the U26c public road and
therefore already significantly diminished as an area suited to farming. The
proposal does not conflict with Policy PR1 in this respect.

6.9

Policy R3 Minerals and hill tracks is a development criterion permitted by the
overarching policy, Policy R2 Housing and employment development
elsewhere in the countryside. Policy R2 restricts development in the
countryside, to types which meet at least one of a specific list of criteria. The
first criterion is development which is appropriate in the greenbelt. This
criterion is subject to the requirements of Policy R1 Special rural areas. Policy
R1 Special rural areas, sets out to protect the countryside from inappropriate
development. Policy R1 restricts development in the greenbelt to that which
meets at least one of a specific list of criteria. One criterion is “development of
minerals under Policy R3”, which may be permitted “where an essential need
is identified”.
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6.10

In addition to demonstrating an essential need, Policy R3 permits mineral
development on the proviso that sufficient information is provided to enable
the full likely effects of the development to be assessed. This must be
supported by the identification of any control, mitigation and monitoring
measures needed. Details of the following will require to be agreed with the
Planning Authority as part of any application: Phased working, waste
management, land restoration and aftercare, after use, and public road
maintenance and restoration. There is a specific requirement in the policy to
maintain a 10-year landbank of sand and gravel reserves. However, the policy
does not stipulate similar restrictions on hard rock reserves, which would be
applicable in this case. Nonetheless, development that would result in the
minerals landbank within the market area exceeding 15 years, generally will
not be supported.

6.11

The Scottish Aggregates Survey 2012 (Published in 2015) identifies that in
Aberdeenshire and Moray Councils there were 240 million tonnes of rock
consented in active sites in the North East (Aberdeen City, Aberdeenshire and
Moray Councils), resulting in a supply of 231 years. However, this information
is already significantly out of date. Notwithstanding, Policy R3 makes specific
reference to the market area as being within 50 kilometres of the application
site. As such, the applicant has provided a detailed analysis of the existing
minerals facilities that are consented within the market area. At this time, it is
estimated by the applicant that there are a total of 30,526,056 tonnes of
minerals reserves across 17 sites of varying size and remaining
permission/reserves. Those sites closest to the application site are: Balmedie
Quarry (approximately 3 miles south-east), Ardlethen Quarry (approximately 7
miles north), and Tom’s Forest Quarry (approximately 9 miles south-west). All
17 sites have a combined declared extraction of 2,403,977 tonnes (typical per
annum). It is anticipated that it leaves 12.7 years landbank supply. The latter
figure is reinforced by the Business Monitor PA1007 Mineral Extraction in
Great Britain 2014, produced by the UK Department for Communities and
Local Government; a document referred to by the applicant. Given this is
historic data, and there have been significant local infrastructure projects
completed in recent years, these figures are likely to be under-estimations.
Future largescale proposed infrastructure projects earmarked for the North
East by national policy and the Proposed Local Development Plan 2020 will
further deplete the landbank in coming years. There is evidently a need for the
proposed development and granting permission would therefore be
reasonable for the purposes of sustaining the minerals landbank in
accordance with the requirements of SPP and Policy R3. It would be pertinent
to condition the length of permission in accordance with the 13-year lifespan
and progressive restoration period.

6.12

Further to the above justification, the applicant has highlighted the blight on
the economy caused by the limited supply of construction materials, resulting
from Brexit and the Covid pandemic, which continues at present. As of 1 April
2022, Red Diesel is no longer permitted for use in off-road vehicles, such as
the machinery used in quarry operations. As such, the operational cost of
quarry productions will increase, thus further validating the need for local
production close to developments, as highlighted by the SDP 2020. The
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proposed development is therefore necessary to support the local economic
recovery from the impact of recent unprecedented times. The need for the
development has therefore been sufficiently demonstrated and the application
satisfies the requirements of Policy R3.
Amenity – Noise Impact
6.13

Noise emanating from the proposed development has been addressed
sufficiently by the Assessment of Environmental Impact of Noise, by Vibrock.
The report is summarised in section 2.21 above. Four nearby sensitive
receptors have been the focus of assessment. The results show that the
calculated worst-case noise levels from soil and overburden handling will not
exceed the temporary noise criteria outlined by PAN 50, which is 70dB LAeq,
1hr (70 decibels continuous equivalent sound level per hour). Normal
quarrying operations and intermittent use of the drill rig do not exceed the
lowest PAN 50 daytime criterion of 45dB LAeq,1h (45 decibels continuous
equivalent sound level per hour). The report finds that reasonable engineering
control over general operations in conjunction with the Nosie Mitigation and
Monitoring Plan recommendations is expected to allow the proposed
development to be carried out without significant noise impact. Environmental
Health has reviewed the details and has not objected to the proposal, subject
to conditions. The Planning Service is therefore satisfied that noise from the
development will not significantly erode residential amenity. This complies
with Policy P1 and Policy R3.
Impact on Amenity – Vibration

6.14

Vibration levels from blasting have been addressed by the Assessment of
Environmental Impact of Blasting, by Vibrock. The report measures the likely
impact on the amenity and integrity of residential properties and responds to
concerns raised at public consultation regarding the welfare of nearby horses.
A summary of the report can be found in section 2.22 above. The report
recommends that ground vibration at residential properties from basting is
limited to 6 millimetres per second velocity (mms-1) for 95% of events, which
is “the strictest vibration limit recommended” by PAN 50: The Control of
Blasting at Surface Mineral Workings. Five sensitive receptors were the focus
of the assessment, and it is concluded that the impacts on them from blasting
will not be significant. This is because “all blasts at Rainnieshill Quarry will be
of a low order magnitude and designed in order to comply with the above
criteria at either 95% or 99% confidence level”. This is within the requirements
of PAN 50 and Environmental Health has not objected to the proposal. Case
studies are referred to, where the impacts on horse welfare in direct relation to
nearby quarry operations and blasting have been observed. Horses were not
startled by the works, which were of significantly higher magnitude and closer
proximity than would be the case if permission for this application were to be
granted. The Planning Service is therefore satisfied that vibration from the
development will not significantly erode residential amenity, or the welfare of
horses. This complies with Policy P1 and Policy R3 and does not conflict with
Policy E1.
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Impact on Amenity – Dust and Air Quality
6.15

PAN 50: Annex B, requires that the control of dust emissions and the
mitigation of the potential environmental impacts of dust from site operations
is controlled by a Dust Management Strategy, specific to the site. As such, the
application is supported by a Dust Management and Monitoring Plan,
produced by Johnson, Poole & Bloomer. A summary of the report is contained
within section 2.23 above. Recommended mitigation measures include: the
use of a water bowser in very dry weather conditions; natural formation of an
outer layer crust on mounds; the grading and grass seeding of mounds;
subjecting mobile processing plant to terms of PPC permit issued by SEPA;
and a 10mph speed limit within the site. In the absence of mitigation
measures, the report finds that the impact from dust on the air quality and the
subsequent amenity of occupants within the surrounding area is low.
However, in combination, the mitigation measures and the distance between
the site and the nearest sensitive receptors, further reduces the impact on
amenity and air quality to negligible. Environmental Health has reviewed the
information and has not objected to the proposals, subject to conditions.
Water Environment and Drainage

6.16

The impacts of the proposed development on the water environment and
drainage of the site and surrounding area, including the impacts on nearby
Private Water Supplies (PWS) has been examined in the Hydrological and
Hydrogeological Impact Assessment by Envirocentre. The findings are
summarised in section 2.18 above. Proposed surface water drainage for the
development will be managed in part by screening bunds (hydrological
barriers). Additional drainage will consist of French drains and a perimeter
cut-off ditch to divert clean surface water run-off to natural watercourses and
existing drainage ditches. Sump and preferential drains at the north and west
boundaries of the quarry will convey water to ponds. Excess surface water
which ponds in the quarry void, and water from de-watering, will be directed
by diversion trench or pumped from sumps to lagoons for treatment before
discharge to field drains. The report states that proposed development will
cause alterations to the existing surrounding surface water catchments, in that
it will see a reduction in flow to the unnamed burn to the north of the site,
because the northern half of the quarry will drain to the south during and postdevelopment. Potential surface water flow alterations elsewhere, are
assessed as having minor to negligible impacts on surface water. The site
access road will be drained via SuDS, which will restrict run-off to greenfield
rates. SuDS will comprise unlined open surface water drains, allowing ground
infiltration, and silt traps with dispersed outflow to existing areas of low-lying
ground/ field drains. Given its higher terrain and absence of watercourses, the
site is not at risk from surface water flooding and SEPA flood maps show the
site is outwith any areas at risk of fluvial flooding.

6.17

Concerns about the impact on PWS were raised at public consultation and by
letters of representation. The report concludes that due to the nature of the
groundwater regime, confirmed by pump testing, and the distance between
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the site and identified PWS’, it is expected that the impact on them will be
negligible.
6.18

The report finds that surface water flow to the three identified Ground Water
Dependent Terrestrial Ecosystems (GWDTE) will not be disrupted by the
development, therefore impacts on GWDTE and surrounding habitats is
expected to be minor.

6.19

The drainage systems and water environment will be monitored, managed
and maintained by the site operator and in accordance with the Technical
Design Note: Water Management, submitted along with Appendix 2 (section
2.19) by the applicant. The above details of the application have been
reviewed internally by Flood Risk and Coast Protection, and externally by
SEPA. Neither party has any objections to the proposed development, subject
to conditions. The Planning Service is satisfied that the technical details
comply with Policy RD1 Providing suitable services, and Policy C4 Flooding.
Impacts on wildlife and habitats

6.20

A Preliminary Ecological Appraisal has been carried out by Johnson, Poole &
Bloomer (see section 2.20 for summary) to establish the presence of any
habitats or protected/notable species within the proposed access or extraction
areas. Whilst the area is suitable for various foraging, commuting, resting and
nesting species, the report finds that there are no protected species within the
application site boundaries at risk from the impacts of the proposed
development. However, badgers and three habitats were found adjacent to
the site. The Environment Team has reviewed the information and has no
objection to the development, subject to conditions to protect the badgers.
The proposal is therefore in accordance with Policy E1 Natural Heritage.
Landscape and Visual Impacts

6.21

A Landscape & Visual Impact Assessment has been provided in support of
the application and is summarised in section 2.24 above. The assessment
finds that the impacts of quarrying at this site will not have a significant effect
on the landscape. This is by virtue of advanced screening, phased extraction
and progressive restoration. Visual impacts will be greatest during the
establishment of the quarry, due to machine mobilisation, overburden
stripping and the formation of screening bunds and soft landscaping. Once
the screening is in place however, the visual impact of the development is
shown to fall below the threshold considered to be ‘significant’. The report
addresses specific concerns raised at public consultation (echoed by letters of
representation), such as the impact on the recreational enjoyment of the
Formartine & Buchan Way and other outdoor areas, due to the visual impact
of the proposed works. A sequential assessment was carried out from the
Formartine & Buchan Way, a nearby cycle route, and from the Standing Stone
at Lairshill. The results demonstrated that the views of the site are largely
impeded by existing landscape features, pylons and farmsteads. Where there
is a residual view, this will predominantly be screened once the proposed
bunds are formed and shelterbelts established. Overall, with mitigation
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measures in place, the visual impacts of the development will not be
significant. The proposal does not conflict with Policy P1 or Policy E2
Landscape.
Aftercare and restoration
6.22

Given the nature of the quarrying operations, it shall not be possible to return
the landform exactly to its pre-existing state and the restoration plans do not
propose to do so. Rather a progressive restoration approach will be taken, to
ensure the quarry is returned to a natural state in accordance with the phases
of development. The landscape bunds and shelterbelts formed during Phase
1 shall be retained, in accordance with the Extractive Waste Management
Plan (see section 2.26 above) and Planning Advice Note 64 (Reclamation of
Surface Mineral Workings). The quarry faces shall be re-graded, seeded and
planted with trees and scrub to integrate with adjacent land. The quarry bowl
will be spread with topsoil taken from the storage bunds and grass seeded.
Areas associated with water management and drainage will be planted with
wetland species. The proposed restoration shall ensure an acceptable
integration with the surrounding landscape and shall also create an
appropriate habitat, with minimum management/intervention. In the longer
term, the habitat quality shall improve naturally and be self-sustaining together
with creating opportunities for enhanced biodiversity. The Environment Team
has reviewed the details and has not objected, subject to conditions.
Access and Infrastructure

6.23

The application has been supported by a Transport Statement produced by
Fairhurst (see section 2.27 above). Access to the site is to be taken via
existing private track to the south-west, which forms a priority junction with the
U26c. Visibility according to vehicle speed (60mph) is achievable and a swept
path analysis shows that the largest vehicles (FH Articulated Vehicle, L14.2m
x W2.55m x H3.68, with 22 wheels) operating at the quarry can use the
junction safely. It is expected that 1 vehicle will enter, and 1 vehicle will exit
the site every hour. The HGV route will be southwards on the U26c towards
the B979, where they will eventually join an identified freight route on the
A947 Oldmeldrum Road, either via Hillbrae Way or Kingseat Road. Traffic
generated by the development, can easily be accommodated by the local
road network using suitable routes. Roads Development has not objected to
the proposed development, subject to conditions, including a levy for the
maintenance of the surrounding road infrastructure. The Planning Service is
satisfied that there are no significant concern about road safety and that the
above complies with Policy RD1 Providing suitable services. Developer
Obligations has confirmed there will be an agreement regarding the relevant
terms of the Levy, which will be implemented via a Section 75 Agreement.
The application therefore complies with Policy RD2.
Other Material Considerations

6.24

The proposed development will not erode the setting, character or integrity of
the cultural of historic environment. Archaeology has reviewed the
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Archaeological Desktop and Walkover Survey (see section 2.25). Given the
past uses of the site and lack of archaeological features within the application
site boundaries, the impacts are deemed to be negligible. The application
therefore does not conflict with Policy HE1 Protecting historic buildings.
6.25

Concerns have been raised about the impact of the development on the
Kingseat Conservation Area. The boundary of the conservation area is
approximately 0.7 miles south of the proposed extraction area. It is tree-lined
along its northern boundary and segregated from the site by an extensive
area of agricultural land. The Built Heritage Team has no objection to the
proposed development, highlighting that it will have no impact on any historic
setting or listed buildings. The application does not conflict with Policy HE2
protecting historic and cultural areas.
Summary

6.26

The policies contained in the Local Development Plan 2017 remain compliant
with the principles of sustainable development as guided by the SPP and
therefore provide an appropriate basis for the determination of this
application.

6.27

Overall, the proposed development is acceptable in principle under Policy
PR1 Protecting important resources, in that there will be no significant impact
on Prime Agricultural Land or Ground Water Dependent Terrestrial
Ecosystems (GWTDE), and the proposal will not sterilise the mineral
resource. The application is acceptable in principle under Policy R3 Minerals
and hill tracks, in that the applicant has provided sufficient justification for the
need for the development. In conjunction, detailed reports have been provided
which suitably demonstrate the appropriateness and viability of the proposed
management and mitigation measures relating to the visual impacts and
impacts on amenity, access, drainage, water management, habitat and
wildlife protection, restoration and aftercare. There are no significant impacts
akin to any of the aforementioned issues and the proposal is compliant with all
other relevant policies of the Aberdeenshire Local Development Plan 2017. In
assessing the proposed development against the wider policies of SPP and
the LDP 2017 and any other material considerations, there were no adverse
impacts which would significantly and demonstrably outweigh the benefits of
the proposal. It is therefore recommended for approval, subject to conditions
and a Section 75 Agreement.

7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.

8.

Implications and Risk

8.1

An integrated impact assessment has been carried out as representations to
the application have indicated the proposal may impact the protected
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characteristics of third parties. It included as Appendix 5 and:






No negative impacts have been identified.
There is a positive impact on the following Protective Group: Age
(younger) as the existing rural route to school will be improved as well as
an improvement on road safety.
There are no negative impacts identified under the Health Inequalities
Impact Assessment
There are no negative impacts identified under the Sustainability and
Climate Change Impact Assessment.
The proposal does have potential for long term benefits to wildlife,
ecosystems and biodiversity.

8.2

There are no staffing and financial implications.

8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the planning authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.

8.4

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

9.

Departures, Notifications and Referrals

9.1

Strategic Development Plan Departures
None

9.2

Local Development Plan Departures
None

9.3

The application is not a Departure from the Local Development Plan (and/or)
Strategic Development Plan and no departure procedures apply.

9.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.

9.5

The proposed development is substantially located within the Formartine Area
but has an impact in neighbouring Garioch Area. As such, Formartine Area
Committee can determine the application following consultation with Garioch
Area Committee. Garioch Area Committee’s views are detailed at paragraph
1.3 above. The application would have to be referred to Infrastructure
Services Committee where there is a difference of opinion between Area
Committees.
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10.

Recommendation

10.1

Acknowledge and consider the views of Garioch Area Committee as
detailed at paragraph 1.3 above; and

10.2

Grant Full Planning Permission subject to:1. The conclusion of Developer Obligations; and,
2. The following conditions.

01.

Planning permission is hereby granted for a temporary period only and shall
cease to have effect on 30 April 2035. Prior to the cessation date, the
application site shall be cleared of all works and development approved under
the terms of this permission (including any subsequent ancillary works,
infrastructure, fixtures, fittings and any temporary developments permitted
under Class 14 of the Town and Country Planning (General Permitted
Development) (Scotland) Order 1992) and reinstated in accordance with the
agreed restoration scheme submitted to and approved in writing by the
Planning Authority under the terms of Condition 7 of this permission.
Reason: To enable the impact of the temporary development on the amenity
of the surrounding area to be reviewed and to ensure the appropriate
restoration of the site.

02.

Prior to the commencement of development, full details of the proposed
contour swale(s) and the method(s) of discharge from the swale(s), shall be
submitted to and approved in writing by the Planning Authority. Once
approved, the systems shall be installed in accordance with the approved
details and maintained for the lifespan of the quarry.
Reason: In the interests of the amenity of nearby properties and their
occupants.

03.

Prior to the commencement of development, full details of the proposed
schedule of works being undertaken in line with CIRIA C753 and C768 in
reference to the Technical Design Note: Water Management, by Envirocentre
dated February 2021, shall be submitted to and approved in writing by the
Planning Authority. The schedule of works shall detail what maintenance
works are required and at what interval. Once approved, the development
shall thereafter be implemented and maintained in accordance with the
schedule of works.
Reason: In the interest of the amenity of surrounding residencies.

04.

No commercial blasting operations shall take place on site until a written test
blast design and monitoring statement has been submitted to and approved in
writing by the Planning Authority. The statement shall include blasting design,
monitoring of vibration, and vibration criterion. Once approved, test blasting
shall take place in accordance with the approved statement.
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Reason: In order to ensure that the development would not result in undue
loss of amenity for surrounding properties.
05.

No blasting shall take place on site, other than the test blasting permitted
under Condition 4, until a vibration monitoring report has been submitted to
and approved in writing by the Planning Authority. For the avoidance of any
doubt the monitoring report shall include the results from the vibration
monitoring. Once this is approved in writing by the Planning Authority, all
blasting operations thereafter shall take place only in accordance with the
blast design and monitoring statement.
Reason: In order to ensure that the development would not result in undue
loss of amenity for surrounding properties.

06.

No works in connection with the development hereby approved shall
commence unless full details of a scheme for the restoration and after care of
the application site have been submitted to and approved in writing by the
Planning Authority. Prior to the cessation of this permission the site shall be
restored in accordance with the approved restoration scheme.
Reason: To ensure the timeous and appropriate restoration of the site
following the expiry of this temporary permission in the interests of the visual
amenity of the area.

07.

No works in connection with the development hereby approved that would
involve the creation of trenches or culverts or the presence of pipes shall
commence unless measures to protect badgers from being trapped in open
excavations, pipes or culverts have been submitted to and approved in writing
by the Planning Authority. The measures shall include:
(a)

(b)
(c)

(d)

open trenches or pits shall incorporate sloping escape ramps for
badgers, which may be achieved by edge profiling of
trenches/excavations or by using planks placed into them at the end of
each working day; and
all open pipework (stored or laid) being blanked off at the end of each
working day, and
any access holes or entrances into machinery that are accessible to
badgers should be suitably blocked when the machinery is not in use;
and
escape ramps, trenches and pipework must be checked at the
beginning of each day for potential entrapments, any subsequent
events involving a trapped badger should be referred to the Scottish
Society for the Prevention of Cruelty to animals (SSPCA).

The development shall be carried out in complete accordance with the
approved badger protection measures.
Reason: In the interest of safeguarding the habitat of a protected species.
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08.

The development shall be served in accordance with the approved drawings
and the following details, and will be maintained in perpetuity:
(a)

(b)

(c)

(d)

Prior to commencement of development, visibility splays, measuring
2.4m by 120m to be formed on the south and 2.4m x 70m to the west
of the junction of the vehicular access with the public road as detailed
on drawing number 139378/sk1005RevA. The visibility splays so
formed shall thereafter be kept free of all permanent obstructions
above adjacent carriageway level.
Prior to occupancy of development the first 10m of access (measured
from edge of road or back of footway) to be fully paved and to be a
minimum width of 7.3m. The maximum gradient of the first 10m of the
new access must not exceed 1 in 20.
Prior to occupancy of development, two passing places to be formed
as detailed on drawing number 139378/sk1001. Construction shall be
to a standard appropriate to the location and must be agreed in
advance with Roads Development.
A levy will be required towards extraordinary future maintenance
expenditure anticipated on the agreed HGV haulage route U26C.
Applicant must agree levy with Roads Development. Levy will be index
linked and will normally be based on a rate per Tonne of materials
transported to/from the quarry which is hauled on local roads network.
This must be secured by a legal (Section 75) agreement.

Reason: In order to ensure that the development is served by an appropriate
standard of access and associated servicing in the interests of road safety.
09.

Any operational work required to implement this planning permission that is
audible within any adjacent noise sensitive receptor or its curtilage, shall be
carried out only between the hours of 07:00 and 19:00 Monday to Friday and
07:00 and 13:00 on a Saturday and at no time on a Sunday, unless otherwise
agreed in writing with the Planning Authority as a non-material variation. This
includes deliveries and operation of on-site vehicles and equipment.
Reason: In order to ensure that the development would not result in undue
loss of amenity for surrounding properties.

10.

The development hereby approved shall be carried out in accordance with the
mitigation measures detailed in the Noise Mitigation and Monitoring Plan
dated March 2021, by Johnson Poole & Boomer and shall be implemented by
the site operator and the measures and procedures contained therein carried
out for the lifetime of the quarry development.
Reason: In the interests of residential amenity.

11.

The development hereby approved shall be carried out in accordance with the
dust mitigation/management measures detailed in the Dust Management and
Monitoring Plan by Johnson Poole & Bloomer, dated March 2021. All
procedures and processes will be carried out for the duration of the planning
permission.
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Reason: In the interest of air quality and residential amenity.
10.2

Reason for Decision

01.

The presumption in favour of sustainable development is a significant material
consideration, this must be balanced against any adverse impacts of the
proposed development which would significantly and demonstrably outweigh
the benefits.
The proposed development accords with the Scottish Planning Policy
principles of sustainable development. This carries significant material weight
lending itself to an approval.
In assessing the proposed development there were no adverse impacts which
would significantly and demonstrably outweigh the benefits of the proposal.
The Planning Authority considers that the application is for a development that
is in accordance with the Aberdeenshire Local Development Plan 2017.
The principle of development is complaint with Policy R3 Minerals and hill
tracks, in that the applicant has provided sufficient justification for the need for
the development, and the sufficiency of the reports provided, which suitably
assess and demonstrate the appropriateness and viability of the proposed
management and mitigation measures relating to the visual impacts and
impacts on amenity, access, drainage, water management, habitat and
wildlife protection, restoration and aftercare.
The development is compliant with Policy PR1 Protecting important
resources, in that there will not be any significant impact on Prime Agricultural
Land or Ground Water Dependent Terrestrial Ecosystems (GWDTE) and the
proposal will not sterilise the mineral resource. In addition, the application
accords with the technical requirements of Policy RD1 Providing suitable
services and C4 Flooding, in that the proposed access, drainage and water
management proposals are appropriate and viable.

For noting:Part 2C (Planning Delegations) states at Section C.2.2 for Major
Development, that following consultation with the Chair and Vice-Chair of the
determining Committee for applications initially dealt with by the Area
Committee, the Head of Planning and Economy can refuse planning
applications for which Section 75 Agreements are not completed or Developer
Obligations are not paid within six months from the date of the Committee at
which the application is determined. Local Ward Members shall be notified of
any such refusal.
Please note that this power may be exercised in respect of the application
which is the subject of this report if the application is approved by the
Committee.
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Alan Wood
Director of Environment and Infrastructure Services
Author of Report: Roslyn Purdie
Report Date: 01 August 2022
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Phases 1 - 3
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Newmachar Community Council
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Udny Community Council
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APP/2021/0546
Bus Routes
Red Route – Dyce Academy

Appendix 6
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Blue Route – Newmachar Primary

