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1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms of
Section B.8.1 of Part 2A List of Committee Powers and Section C.3.1i of Part
2C Planning Delegations of the Scheme of Governance as the application is
recommended for refusal but at least two Local Ward Members in the Ward in
which the development is proposed, have requested that the application be
referred to the Area Committee.
•

•

•

Councillor John Cox: To consider further: The issue lies whether the
new development would have a significant negative impact on the
amenity of the neighbouring residents and car parking capacity.
Councillor Glen Reynolds: Further consideration of policy P3 and the
assertion that the proposal would have a significant negative impact on
the residential amenity of the neighbouring residents.
Councillor Mike Roy: To further determine the effect of the proposals on
policy P1 and P3.

1.2

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and had no comments to
make and are satisfied that the report complies with the Scheme of
Governance and relevant legislation.

2.

Background and Proposal

2.1

Full Planning Permission is sought for alterations and Change of Use of shop
to form retail unit (Class 1) and 13 residential flats at Cruickshanks House
Furnishers, 32 High Street, Banff.

2.2

The proposed site is situated within the Banff Town Centre and the Banff
Conservation Area (Outstanding). The site lies on the east aspect of High
Street and is bounded by a Category B listed hotel to the south, a shop (M&
Co.) and Strait path to the north, and residential properties to the east. The
site contains a non-listed building with a vacant shop (previously
Cruickshanks) with 2 levels (ground and first floor) fronting High Street and
two levels (basement with entrance door to Strait Path and ground floor)
facing Strait Path due to the topography of the area. Internally the retail space
of the shop spreads on four levels including basement floor, lower ground
floor, ground floor, and lower first floor. There is further office unit on the first
floor accessed from the ground floor. Location Plan is attached as Appendix
1.

2.3

The shop building is finished with an apex asbestos roof, masonry blocks and
wet dash harled walls with windows either currently blocked or obscured.
There appear to be 3 trees located within the private garden of the County
Hotel immediately adjacent to the South Elevation of the existing shop
building. There is no access to the East Elevation of the building. Existing
Floor Plans, Elevations and Sections are attached as Appendix 3,4 and 4A.

2.4

The proposal is to change of use of the majority of the shop premises with
new space created within the extended roof to form 13 flats (3 one-bedroom
and ten 2-bedroom flats) on three floors and retain the ground floor shop
space of 110m2 as Class 1 (Shops) with altered shop front to High Street to
create an access to the flats behind the shop.
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2.5

As a result the building will be re-roofed with a rubber finished flat roof with
sloping sections with dark grey standing seam metal roofing on the North,
South and East Elevations. The wall finishes of the building would remain as
existing. The proposed windows would be finished in Alu-Clad timber in white.
Two new windows on the East Elevation and 25 rooflights would be formed on
the North (10), South (8), and East Elevations (7). The existing blocked
windows on the North Elevation would be re-opened, whilst 3 existing
windows on the East Elevation would be altered with a reduced height, and 4
of the 6 existing windows on the South Elevation would be enlarged.
Proposed Floor Plans, Elevations and Sections are attached as Appendix 5, 6
and 6A.

2.6

There would be no car parking spaces provided for the proposed
development. In the car parking shortfall justification the agent states that
many properties in the area have no car parking spaces and there are on
street parking available as well as spaces at public St Mary car park, and the
proposal has provided a bicycle store to encourage residents to limit their
reliance on private cars. The agent has also submitted a car parking survey to
back the shortfall justification statement by request of Roads authority.

2.7

The proposed development would be serviced by public water supply and
drainage connections. Waste storage and collection points are shown on the
amended drawings.

2.8

Relevant Planning History
Vacant retail shop

2.9

Supporting Information
Car parking survey [by Mantell Ritchie, 14 Oct 2021]
Car parking shortfall justification [by Mantell Ritchie, 6 Aug 2021]
Design Statement [by Mantell Ritchie, 14 Apr 2021]

2.10

Variations & Amendments
20154 01 (E) Location and Site Layout Plans and Elevations [19 Jul 2021]
20154 02 (D) Proposed Floor Plans and Sections [19 Jul 2021]

3.

Representations

3.1

A total of 2 valid representations (2 objections) have been received as defined
in the Scheme of Governance. This does not include multiple representations
from the same household which equate to 3 letters in total.

3.2

All issues raised have been considered. The letters raise the following
material issues:
•

Regeneration of the site is supported; however, the proposal is
overbearing and would open or enlarge 18 previously blocked and nonfunctional windows and create more additional windows which would have
a significant negative impact on residential amenity of the neighbouring
properties.
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•

•

•

•
•

The proposal would directly overlook the private gardens or living
accommodation of the County Hotel which is being converted to private
flats including the owner’s accommodation, the property of 6 Strait Path,
and other properties to the north.
There are existing trees (not owned by the developer) with habitat on the
South and East Elevations of the building, which would be affected by the
proposed development.
The existing car park at the rear of County Hotel is shared by the retail
shop and the hotel. There are concerns over lack of car parking spaces for
the proposed development.
Waste water pipe for the retail shop might run through the private property
to the east of the site.
The location plan does not indicate the outline of the neighbouring
property.

4.

Consultations

4.1

Business Services (Developer Obligations) confirm that as the proposal is
within the defined town centre within one of the four regeneration towns, there
is a Developer Obligations exemption. Therefore, the proposed development
does not engage the Developer Obligations or associated supplementary
planning guidance of the Aberdeenshire Local Development Plan 2017. The
Affordable Housing Policy will only be applicable for this proposal therefore
equating to 25% (3.25) There will be an expectation of on-site delivery. The
applicant should discuss the affordable housing requirements with Housing at
the earliest opportunity.

4.2

Infrastructure Services (Archaeologist) advise that the building lies within
the historic core of Banff (Aberdeenshire HER NJ66SE0242), and affects the
archaeology site NJ66SE0524, the former Central Garage (latterly in use as a
shop) dating to the early 20th Century. The building, although altered in
places, is a rare example in Aberdeenshire of the “Art Deco” style. As such, in
line with policy HE1, the frontages on Strait Path and on High Street, where
the “Art Deco” features are most evident, shall be retained. The revised
drawings have retained the Art Deco features. A photographic survey
condition is to be attached to the decision to ensure that a historic record of
the building is made for inclusion in the National Monuments Record for
Scotland and in the local Sites and Monuments Record.

4.3

Infrastructure Services (Contaminated Land) advise that the prior use of
the site as a garage extended across the ground floor of the present building.
The area where a lubricating bay, fuel storage and dispensing were located in
the area of the proposed retail unit. The garage workshop is to be four of the
proposed flats. It is unknown whether fuel storage was by underground or
above-ground tank, and if an underground tank whether it was removed or
remains in situ. Nor is the condition of the lubricating bay known. As no
alterations to the floor of this storey appears to be proposed, informative
advice note is to be attached to the planning decision. Asbestos containing
materials have been used in the construction of the building. Asbestos advice
note should also be attached to the planning decision.

4.4

Infrastructure Services (Environment—Built Heritage) comment that the
proposed conversion of the existing retail premises to a mixed usage is clearly
disappointing but it is appreciated that changing shopping habits of the local
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population have made many traditional businesses economically unviable.
There is still a preference for the retention of shops which often add interest to
the streetscape and increase visitors to a town, but it is generally accepted
that a proliferation of empty shops induces a negative perception of a locality
and undermines its character. The previous conservation area regeneration
scheme operating in Banff sought to address this issue and although
successful in restoring a select number of prominent properties it failed to
deliver a resurgence of new commercial enterprises in the town centre. It
could be argued that the conversion of the existing retail premises would
potentially increase footfall and the viability of existing businesses operating in
Banff. The principle of the proposed development could therefore be
supported on the premise of the latter assumption and hopefully securing the
long-term future of the vacant property.
4.5

Infrastructure Services (Housing Strategy) have not responded to the
consultation.

4.6

Infrastructure Services (Roads Development) have objected to the
proposal on the basis of lack of parking provision of the development. A car
parking survey has been requested to the agent. However, the submission by
the agent does not constitute a parking survey in terms of a quantification of
unrestricted parking availability throughout the day within a reasonable
distance of the proposed development.
Considering that the existing use of the building of approximately 400sqm as
non-food retail, it is suggested that the existing streets can accommodate a
maximum of 12 spaces according to the Council’s parking standards. The
proposed development would require 23 parking spaces on the surrounding
streets. The parking survey cannot satisfactorily demonstrate that there is a
capacity within an acceptable distance of the development for an additional 11
spaces.
Therefore, it is concluded that there is insufficient parking available to support
this level of development at this location.

4.7

Infrastructure Services (Waste Management) initially objected to the
proposal on the basis of lack of information on refuse collection and access.
Following the submission of amended plans from the agent, Waste
Management have no objection to the proposal.

4.8

Scottish Water have no objection to the proposal. The proposed
development will be fed from Turriff Water Treatment Works, although the
capacity cannot be confirmed currently. There is currently sufficient capacity
for a foul only connection in the Banff/MacDuff PFI Waste Water Treatment
works to service this development.

4.9

Banff and Macduff Community Council comment that the members were
concerned about parking for the shop and 13 Residential Flats on this busy
main road.
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5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:
• to set the land use framework for promoting sustainable economic
development;
• to encourage and support regeneration; and
• to maintain and enhance the quality of the natural heritage and built
environment.
Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.

5.2

Aberdeen City and Shire Strategic Development Plan 2020
The Strategic Development Plan was approved on 12 August 2020.
The purpose of this Plan is to set a clear direction for the future development
of the City Region. It sets the strategic framework for investment in jobs,
homes and infrastructure over the next 20 years. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth, promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used, encouraging population growth, maintaining and improving
the region’s built, natural and cultural assets, promoting sustainable
communities and improving accessibility in developments.
The Aberdeenshire Local Development Plan 2017 will continue to be the
primary document against which applications are considered. The Aberdeen
City & Shire SDP 2020 as approved forms part of the Development Plan.

5.3

Aberdeenshire Local Development Plan 2017
Policy B2 Town centres and office development
Policy P3 Infill and householder developments within settlements (including
home and work proposals)
Policy P1 Layout, siting and design
Policy P4 Hazardous and potentially polluting developments and
contaminated land
Policy H2 Affordable housing
Policy HE1 Protecting historic buildings, sites, and monuments
Policy HE2 Protecting historic and cultural areas
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Policy RD1 Providing suitable services
Policy RD2 Developers’ obligations
5.4

Proposed Aberdeenshire Local Development Plan 2020
Aberdeenshire Council on 5 March 2020 resolved to agree the Proposed
Aberdeenshire Local Development Plan (LDP) 2020 as the ‘settled view of the
Council’ on what the final adopted content of the LDP 2021 should be. A
period during which representations on the Proposed LDP 2020 could be
made took place between 25 May and 31 July 2020.
The Proposed LDP 2020 is a material consideration in the determination of
planning applications. The Planning Authority must therefore assess what
weight it should have in the context of this particular application. The
Proposed LDP has been subject to public scrutiny and has now been
submitted for Examination by an independent Reporter. Nevertheless, it is
considered that the level of weight that should be applied to the Proposed
LDP 2020 remains as not significant at this time. The Aberdeenshire LDP
2017 remains the up-to-date LDP for the area and the primary document
against which planning applications should be determined until such time as a
new LDP for the area is adopted.

5.5

Other Material Considerations
Historic Environment Policy for Scotland (HEPS) and associated policy and
guidance

6.

Discussion

6.1

The development site is situated within the Banff Town Centre and Banff
Conservation Area. The main planning issues to be considered in this
application are: 1) the principle of development; 2) the layout, siting, and
design of the proposal; 3) the impact on the Conservation Area; 4) vehicular
access and services.
Principle of development

6.2

Policy B2 supports retail and other uses within Town Centres. Other uses
include office developments, commercial leisure uses, community and cultural
facilities and other public buildings such as libraries, education and healthcare
facilities. Retail and commercial facilities must be appropriate to the scale and
function of the settlement and support an appropriate mix of uses within the
town centre.

6.3

Policy P3 supports development on vacant sites within a settlement boundary
that have no specific land use allocation, as long as the development respects
the scale, density and character of its surroundings and will not erode the
character or amenity of the surrounding area; and it will be no significant
interference with the existing or proposed use of neighbouring sites, or the
accessibility of future potential development areas.

6.4

The proposed site comprises a non-listed building on an L shape footprint on
stepped levels with 2-storey at High Street on the west and 3-storey at Strait
Path on the north. Internally the ground floor and basement of the building has
been used as a shop but has been vacant in the recent years. The shop on
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the ground floor at Strait Path appears to be outwith the proposed site
boundary and would be retained. The proposal is to retain part of the ground
floor shop space fronting High Street and convert the rest to residential use to
accommodate 13 flats in total.
6.5

Although it is regrettable that there would be a decrease in retail space within
the building, it is acknowledged that the existing surrounding area of the
proposed site is of mixed uses comprising commercial and residential units
including shops, offices, flats, and community facilities within the Town
Centre.

6.6

It is considered that proposed residential use in addition to the smaller retail
shop would not be incompatible with other land uses in the Town Centre. The
proposal would not have a negative impact on the vitality and viability of the
Banff Town Centre, therefore, complies with Policy B2.

6.7

The proposed change of use to residential use would involve alterations to the
interior and to the exterior of the building; in particular it would include
alterations to the existing windows and formation of new windows and large
rooflights, as well as the expansion of the existing roof structure in order to
create the third level accommodation on the east section of the building facing
Strait Path.

6.8

In terms of the scale and density of the development, although a new floor
would be created within the extended roof space, it is considered that the new
3-storey (4-storey on Strait Path) building with sloping roof recessed from the
parapet wall would remain below the height of the original pitched roof.
Therefore, the overall scale of the building would not erode the character of
the surrounding area. However, as a total of 13 new residential flats would be
created, the density in the vicinity would inevitably be increased. It is not
uncommon that a town centre area contains high density developments
including residential. The issue lies in whether the new development would
have a significant negative impact on the amenity of the neighbouring
residents.

6.9

There are concerns about negative impact of the development on the
residential amenity of the neighbouring properties regarding overlooking, and
raised in the representations. Having visited the site, it is noted that the
southern elevation of the existing building is partially blocked by existing trees
within the private garden of County Hotel, which has planning permission to
convert the hotel to flats. It is inevitable that the proposed windows of the
development would directly overlook the private garden of the hotel or its
future development. On the eastern elevation, from the objector’s photos, the
proposed windows would overlook the sitting room of 6 Strait Path and its
private garden. It is unclear whether the windows on the proposed Northern
Elevation would overlook any residential properties on the north of Strait Path.
However, given the height of the shop building in comparison with the
opposite side single storey shops and the narrow passageway, it is likely that
there would be a lesser degree of overlooking into gardens of the residential
properties to the north of the existing shops resulting from the development.

6.10 It is appreciated that the applicant wishes to develop the site to make use of a
vacant property. However, given the location of the site being within a dense
area and the number of windows proposed, it appears that finding mitigation
measures to avoid the overlooking is unlikely.
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6.11 Therefore, the proposed development for change of use to form residential
flats is acceptable in principle in terms of Policy B2. However, the Planning
Service considers that the proposal would have a significant negative impact
on the residential amenity of the neighbouring residents, even though it would
not erode the character of the area. Therefore, the proposed development is
not compliant with Policy P3.
Layout Siting and Design
6.12 Policy P1 Layout, siting and design only supports development designs that
demonstrate the six qualities of successful places, which includes that it is
distinctive; safe and pleasant; welcoming; adaptable; efficient and well
connected.
6.13 The proposed development would result in expansion of roof space, reopening of previously blocked windows and formation of new windows and
large rooflights. The existing features of the shop building including the Art
Deco façade on the North and West Elevations would be retained. The overall
height of the building would remain slightly lower than the existing roof ridge.
The proposed building materials would largely remain the same as existing,
particularly the walls. The windows to be altered are mainly on the East and
South Elevations facing private properties which are not readily visible from
the public roads. Although the number of new rooflights may be of a concern,
as they would be on the sloping roof recessed from parapet walls, the impact
on the existing building would be limited. Therefore, the Planning Service
considers that the design of the development is acceptable.
6.14 In terms of residential amenity, as having been assessed in the previous
paragraphs, it is considered that the significant negative impact on the
residential amenity of the neighbouring residents could not be mitigated due to
the location of the site and number of windows required for the new flats.
6.15 Overall, the Planning Service considers that the proposal does not comply
with Policy P1, as the development would lead to significant loss of residential
amenity of the neighbouring residents in terms of overlooking.
Impact on Conservation Area and archaeology
6.16

Policy HE2 does not allow development, including change of use or
demolition, which would not preserve or enhance the character or appearance
of a conservation area. The design, scale, layout, siting and materials used in
development within a conservation area must be of the highest quality and
respect the individual characteristics for which the conservation area was
designated.

6.17

Infrastructure Services (Environment—Built Heritage) comment that it is
generally accepted that a proliferation of empty shops induces a negative
perception of a locality and undermines its character. It could be argued that
the conversion of the existing retail premises would potentially increase
footfall and the viability of existing businesses operating in Banff. The principle
of the proposed development could therefore be supported hoping to secure
the long-term future of the vacant property.
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6.18

The Planning Service considers that the proposed development would largely
retain the design and appearance of the existing building and therefore would
not have a negative impact on the character and appearance of the
Conservation Area. Thus the proposal complies with Policy HE2.

6.19

Policy HE1 states that development that would have a negative effect on the
character, integrity or setting of listed buildings, or scheduled monuments, or
other archaeological sites would not be allowed. Alterations to listed buildings
will only be permitted if they are of the highest quality, and respect the original
structure in terms of setting, scale, design and materials.

6.20

Infrastructure Services (Archaeologist) advise that the building lies within the
historic core of Banff and affects the archaeology site; the former Central
Garage (latterly in use as a shop) dating to the early 20th Century. The Art
Deco features shall be retained. A photographic survey is recommended to be
attached as a condition to any decision to approve the application to ensure
that a historic record of the building is made for inclusion in the National
Monuments Record for Scotland and in the local Sites and Monuments
Record.

6.21 The revised drawings show that the Art Deco features will be retained.
Planning Service is satisfied that the proposal complies with Policy HE1.
Access and Servicing
6.22 Policy RD1 Providing suitable services only allow development that provides
adequate road, waste management, water or waste water facilities,
connections and treatment as appropriate.
6.23 The development would be serviced by public water supply and sewer
networks. Scottish Water have no objection to the proposal.
6.24 In terms of refuse collection and access, following the submission of amended
plans from the agent, Infrastructure Services (Waste Management) have no
objection to the proposal.
6.25 Regarding the accesses and parking spaces, the development would be
accessed by foot from High Street and Strait Path with no car parking spaces
provided. The agent states in the supporting document including a parking
survey that car parking may be resolved by utilising on-street parking and
nearby St Mary Car Park, and that the development is on the public transport
route therefore residents are encouraged to use public transport. The agent
also states that a bicycle store would be located within the development.
Therefore, the lack of parking of the development can be justified.
6.26 Infrastructure Services (Roads Development) have objected to the proposal
on the basis of lack of parking provision of the development. The proposed
development would require 23 parking spaces on the surrounding streets.
6.27 The submitted parking survey does not constitute a parking survey in terms of
a quantification of unrestricted parking availability throughout the day within a
reasonable distance of the proposed development. The existing streets can
accommodate a maximum of 12 spaces according to the Council’s parking
standards. The parking survey cannot satisfactorily demonstrate that there is
a capacity within an acceptable distance of the development for an additional
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11 spaces. Therefore, it is concluded that there is insufficient parking available
to support this level of development at this location.
6.28 The Planning Service notes that insufficient parking provision is also a
concern of the representees and the Banff and Macduff Community Council.
Despite the attempts made by the agent to justify on-street parking in the
surrounding area, the Planning Service considers that the proposal does not
comply with Policy RD1, as it has not been demonstrated that the proposed
development would be adequately serviced in terms of car parking provision,
and the proposal would likely lead to a significant negative impact on the road
safety due to the lack of parking spaces.
Contaminated land
6.29

Policy P4 Hazardous and potentially polluting developments and
contaminated land will refuse development if there is a risk that it could cause
significant pollution, create a significant nuisance, or present an unacceptable
danger to the public or the environment.

6.30

Infrastructure Services (Contaminated Land) advise that the prior use of the
site as a garage extended across the ground floor of the present building. The
garage workshop is to be four of the proposed flats. As no alterations to the
floor of this storey appears to be proposed, informative advice note is to be
attached to the planning decision. An asbestos advice note should also be
attached to the planning decision to approve. The Planning Service considers
that the proposal complies with Policy P4.
Developers’ obligations and affordable housing

6.31 Policy RD2 Developers’ obligations states that contributions will be sought
towards the provision of the necessary infrastructure. Proportionate
contributions are required to address any identified individual or cumulative
impacts on local facilities as well as any wider impacts of the development (for
instance on the regional transport network or in the high school catchment
area) as detailed in the policy and in the settlement statements.
6.32 Policy H2 Affordable housing states that all new housing developments of four
or more houses must include 25% of the service plots for affordable housing
according to the definitions in the current Housing Need and Demand
Assessment (i.e. housing made available at a cost below full market value, to
meet an identified need. It includes social rented housing, subsidised low cost
housing for sale (discounted, shared ownership or shared equity) and low cost
housing without subsidy (entry level housing for sale). Private rented
accommodation available at lower cost than market rents should also be
considered within the affordable housing category). Only in exceptional
circumstances will a lower figure be accepted.
6.33 Business Services (Developer Obligations) confirm that as the proposal is
within the defined town centre within one of the four regeneration towns, there
is a Developer Obligations exemption. Therefore, the proposed development
does not engage the Developer Obligations or associated supplementary
planning guidance of the Aberdeenshire Local Development Plan 2017. The
Affordable Housing Policy will only be applicable for this proposal therefore
equating to 25% (3.25) There will be an expectation of on-site delivery. The
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applicant should discuss the affordable housing requirements with Housing at
the earliest opportunity.
6.34 Infrastructure Services (Housing Strategy) have not responded to the
consultation. Therefore, it is unclear as to whether the applicant has accepted
the requirement and whether the 3.25 affordable housing units would be
fulfilled.
6.35 Nonetheless, as the element of affordable housing requirement for the
proposal has not been confirmed by the applicant in the event of approval of
the application, the Planning Service is the view that at this stage the
proposed development does not comply with Policy RD2 and Policy H2.
Representations
6.36

The issues raised by representees have been incorporated within the
assessment in the above sections. The development would not involve
demolition of the existing building. It is unlikely that natural habitat would be
affected by the alterations and re-opening the windows. Scottish Water have
no adverse comments on the sewer system in the vicinity. The waste water
pipe running through a private property remains a private matter among the
concerned parties. The location plan is of a large scale and may not represent
each and every property on it.
Other issues

6.37 In terms of assessment against the Strategic Development Plan, due to the
small scale of this proposal the proposed development is not considered to be
strategic or regionally significant, or require consideration of cross-boundary
issues and, therefore, does not require detailed consideration against the
SDP.
Conclusion
6.38 In conclusion, although the proposal is acceptable in principle under Policy B2
of the ALDP 2017, the Planning Service has concerns over the significant
negative impact on the residential amenity of the neighbouring residents. This
is compounded by deficiency in parking provision in the surrounding area. In
addition, the application has not demonstrated that developers’ obligations
regarding affordable housing contributions will be fulfilled, or the exemption of
contributions can be satisfactorily justified. The Planning Service therefore
recommends refusal of the application. No material considerations can
suggest that the application should be supported.
7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.

8.

Implications and Risk

8.1

An integrated impact assessment is not required because the granting or
refusing of the application will not have a differential impact on the protected
characteristics of the applicant or any third parties.
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8.2

There are no staffing and financial implications.

8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the planning authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.

8.4

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

9.

Departures, Notifications and Referrals

9.1

Strategic Development Plan Departures
N/A

9.2

Local Development Plan Departures
Policy P3 Infill and householder developments within settlements (including
home and work proposals)
Policy P1 Layout, siting and design
Policy H2 Affordable housing
Policy RD1 Providing suitable services
Policy RD2 Developers’ obligations

9.3

The application is a Departure from the valid Local Development Plan and
Strategic Development Plan and has been advertised as such. Any
representations received have been circulated as part of the agenda and
taken into account in recommending a decision. The period for receiving
representations has expired.

9.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.

9.5

The application would not have to be referred to Infrastructure Services
Committee in the event of the Area Committee wishing to grant permission for
the application.

10.

Recommendation

10.1

REFUSE Full Planning Permission for the following reasons:1.

The proposed development is contrary to Policy P1 Layout, siting and
design and Policy P3 Infill and householder developments within
settlements (including home and work proposals), as contained in the
Aberdeenshire Local Development Plan 2017, as the development
would lead to significant loss of residential amenity of the neighbouring
residents in terms of unacceptable overlooking impact.
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2.

The proposed development fails to comply with Policy RD1 Providing
suitable services of Aberdeenshire Local Development Plan 2017, as it
has not been demonstrated that the proposed development would be
adequately serviced in terms of car parking provision, and the proposal
would likely lead to a significant negative impact on the road safety due
to the lack of parking spaces.

3.

The proposed development fails to comply with Policy H2 Affordable
housing of Aberdeenshire Local Development Plan 2017, as no
affordable housing has been proposed for the development. and no
evidence has been submitted to justify that the application qualifies to
be considered as an exceptional case that a lower figure of affordable
housing provision or exemption may apply.

4.

The proposed development fails to comply with Policy RD2
Developers’ obligations of Aberdeenshire Local Development Plan
2017, as it has not demonstrated that the element of developer’s
obligation required for the proposal in terms of affordable housing will
be met.

Alan Wood
Director of Environment and Infrastructure Services
Author of Report: Timothy Xu
Report Date: 7 Jan 2022
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Appendix 1
Location Plan
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Appendix 2
Site Plan
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Appendix 3
Existing Elevations
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Appendix 4
Existing Floor Plans
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Appendix 4A
Existing Sections
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Appendix 5
Proposed Elevations
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Appendix 6
Proposed Floor Plans
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Appendix 6A
Proposed Sections
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Appendix 7
Streetscene
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