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Environment & Infrastructure Services
REPORT TO BUCHAN AREA COMMITTEE – 11 January 2022
REVIEW OF PLANNING DELEGATIONS – LOCAL MEMBER NOTIFICATION
PROCESS AND REPRESENTATIONS
Executive Summary/Recommendations
1.1

This Report seeks views from the Area Committee on specific aspects of the
wider Review of Planning Delegations under Part 2C of the Scheme of
Governance, which were considered by Procedures Committee on 5 November
2021. Procedures Committee considered that specific aspects of the Review
would benefit from further discussion at Area Committee level.

1.2

Area Committees are being asked to provide a view on the matters noted in
Section 1.8 of this Report, including the recommendations of the Review in
respect of Local Member Notification criteria; the operation of the Local Member
Notification Process; and how representations are handled in respect of the
Planning Delegation criteria.

1.3

The recommendations of the Review are to:



remove the requirement for Local Member Notification for applications
recommended for refusal; and
extend the scope of Local Member Notification for applications
recommended for approval to applications in receipt of between 1 and 9
valid letters of objection.

This would mean that 10 valid letters of objection would be required to trigger a
direct referral to Area Committee. The rationale for these recommendations is
set out in Section 4.2 and 4.3 of this Report.
The Area Committee is requested to provide views on the recommendations.
1.4

Sections 3.4 and 3.5 set out further options requested to be considered by the
Procedures Committee. This is in respect of the operation of the notification
process and the consideration of representations. The Review did not propose
changes to the operation of either aspect of the Planning Delegations.
Notwithstanding there are options to amend the process in respect of how
conflicts of interest and non-responses are dealt with and how representations
are counted. The recommendations under Section 1.8 ask the Area Committee
to provide a view on these matters.

1.5

As it stands, Aberdeenshire Council currently has the lowest level of
applications delegated to Officers of any Planning Authority in Scotland
(Appendix 1 Figure 1). The Review seeks to ensure the Planning Delegations
provide a proportionate balance between the performance, efficiencies and
resourcing required to support Elected Member decision-making on planning
applications and maintaining a role for Elected Members in decision-making on
planning applications which raise important issues for communities.
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1.6

Members should note that, whilst it is technically possible to introduce some or
all of the options noted in this Report, the cumulative effect of any additional
changes to the procedures involved in the operation of the Planning
Delegations must be considered in the light of the objectives of the Review and
the wider legislation. Depending on the adoption of the recommendations of
the Review, the introduction of some of these further options may have
significant resourcing and performance implications for the Council which would
not align with those objectives. Ultimately the Review is focused on balancing
these issues to ensure that the level of delegation is proportionate and efficient
and that those delegations lead to enhanced decision-making and achieve best
value as part of the decision-making process, for the Council and its
communities.

1.7

Further specific information relating to the Local Member Notification Process
and Representations are provided within Appendix 1. Appendix 2 contains the
draft amended Planning Delegations whilst Appendix 3 provides further
information on representations. The recommendations to Procedures
Committee in respect of the Review of Planning Delegations and associated
background information can be viewed using the link attached to this Report.

1.8

Recommendations
The Committee is recommended to:
1.8.1 Consider the proposed changes to the Local Member Notification
Criteria and provide a view on:
-

The delegation of local planning applications recommended for
refusal through the removal of criterion 3.1i of the Planning
Delegations; and

-

Whether the scope of Member Notification for applications
recommended for approval should be extended meaning that 10
letters of objection would be required before an application
would be directly referred to Area Committee.

1.8.2 Consider the operation of the Local Member Notification procedure
and provide views as to whether it should be amended in respect
of:
-

Elected Member conflicts of interest and situations where
Members do not respond to the notification

1.8.3 Consider and provide a view on whether multiple representations of
the same type and from the same household should be counted
individually or collectively for the purposes of triggering a direct
referral to Area Committee.
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2

Decision-Making Route

2.1

The Council’s current Scheme of Governance as it relates to Planning
Delegations requires regular review. The last operational review of the Scheme
was undertaken in 2017 and since then the planning system has undergone
significant changes by virtue of the Planning (Scotland) Act 2019 and is being
implemented through associated regulations. As such, it was considered timely
to undertake a review of the operational effectiveness of the current Scheme.

2.2

A Report setting out the proposed scope of a review was considered by
Procedures Committee on 21 April 2021. The Review involved consultation
with the Planning & Environment Member Officer Working Group (MOWG).
This was held on 16 June 2021. Following feedback from the MOWG, drop-in
sessions were arranged, and all Elected Members were invited to share their
comments and observations on the operation of the Planning Delegations.
These were held in late August 2021. The sessions were well attended and key
aspects of Part 2C of the Scheme of Governance, such as the role of Full
Council in planning matters, the Local Member Notification procedure, and
Committee Referral process were further discussed.

2.3

Procedures Committee considered the recommendations of the Review at its
meeting on 5 November 2021. Procedures Committee agreed to support the
recommendations subject to further consultation with Area Committees on
specific aspects of the Planning Delegations as noted in this Report.

2.4

The views provided by Area Committees will be collated, considered and
appended to the subsequent Report to Full Council, alongside any changes to
the recommendations resulting from Area Committee comments. The
recommended changes to the Planning Delegations will require agreement by
Full Council in line with Part 4B of the Scheme of Governance.
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Discussion

3.1

On consideration of the recommendations before it, the Procedures Committee
sought further consultation and comment from Area Committees on three
aspects of the Planning Delegations:
1.
2.
3.

Local Member Notification criteria and Review recommendations which
include the threshold for a direct Committee referral;
Opportunities for enhanced referral where conflicts exist and/or there are
nil responses by Members;
Receipt of representations and Committee referral.

Consideration of these aspects are discussed below.

3.2

Local Member Notification Criteria
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3.2.1 Local Member Notification provides a bridge between Elected Member
involvement and oversight of certain types of applications (which would
otherwise be delegated to Officers) and requiring Committee determination for
all Local Applications. There are two criteria by which applications require to be
notified to Local Members. These are set out in the current delegations under
Criteria 3e and 3i.
3e – Applications recommended for approval that are in accordance with the
Development Plan where there have been valid objection from five or fewer
individuals or bodies with separate postal addresses or premises.
3i – Applications recommended for refusal.
3.2.2 Whilst this process provides an opportunity for scrutiny and involvement of
Elected Members it also adds time and uncertainty to the planning process for
around 13% of all Planning Applications. Questions around the transparency of
the process, particularly from a third-party perspective, had also been raised
during the Engagement Sessions with Elected Members.
3.2.3 The evidence suggests that, on average, applications subject to Local Member
Notifications take an average of 5.2 weeks longer to deal with than delegated
applications (see Appendix 1 Figure 3). Furthermore, there is a significant
discrepancy in how the referral process is working in relation to the two criteria.
The statistics show that, overall, 40% of applications being recommended for
refusal under the notification process are being referred to Area Committees but
that 80% of those referrals are being made by just two of the six Committees
(Appendix 1 Figure 4 and Figure 5).
3.2.4 Operational experience of the Local Member Notification Process, which is
largely supported by the evidence set out fully in the Procedures Committee
Report and Appendix 1 has raised the following issues with criterion C3.1i of
the Delegations as it:
-

-

-

-

Reduces effectiveness of Officers in negotiating changes or improvements
to applications (as applicants know there is potential for an Area Committee
to overturn a recommendation);
Can encourage lobbying of Elected Members by applicants and agents;
Incurs significant staff time and resource for the Local Authority estimated
at an additional 3 to 5 days of staff time per application referred to Area
Committee;
Increases uncertainty of outcome for all parties involved;
Leads to increased referral to Infrastructure Services Committee
(Appendix 1 Figure 9);
Leads to greater numbers of Scottish Government Appeals (which in turn
has an impact of staff time and resource, and in some cases results in costs
being awarded against the Council);
Means that local Ward Members do not participate in Local Review Body
cases and;
Means that even straightforward applications recommended for refusal will
not always meet the 8-week statutory determination period.
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3.2.5 Three main options were considered for the Local Member Notification process
as part of the Review. These options are also relevant to the further
consideration of the operation of the referrals and the consideration of
representations:
3.2.6 Option 1 would retain the existing criteria. This would provide consistency with
the current practice but would not address any of the concerns identified during
the Review.
3.2.7 Option 2 would remove the requirement for Local Member Notification and
delegate all such applications to officers unless they triggered other criteria set
out in the Planning Delegations (such as a direct referral or a departure). This
would provide a number of benefits in terms of simplification and performance
however it would limit the involvement and overview of Elected Members for a
significant number of applications including those with objections from third
parties. 68% (30) of Members who participated in the engagement sessions
considered that they saw value in them being notified of planning applications
which were the subject of public representation in terms of the transparency of
decision-making.
3.2.8

Option 3 is recommended by the Review. The recommended option would
amend the criteria for referral set out in the existing Planning Delegations by
removing the Criterion 3.1i (recommendations for refusal) from the Planning
Delegations allowing Officers to determine such applications but retain Local
Member Notification of applications recommended for approval but subject to
representations in objection under Criterion 3.1e.

3.2.9 There is some rationale to support the notification of applications recommended
for approval that are subject to letters of objection. From a local representation
perspective, the process provides an opportunity for Elected Member
involvement on a case-by-case basis given the lack of third-party rights of
appeal for objectors. The removal of criterion C.3.1i from the Planning
Delegations would address the concerns raised in paragraph 3.2.4. It would
empower Officers, reduce uncertainty, should allow for improved performance
against key external performance indicators (Appendix 1 Figure 10), and
provide a more proportionate system aligned with Scottish Government
aspirations for the Planning System. This would also reduce the overall cost of
the decision-making process. It would also allow for Local Member participation
in Local Reviews. Notwithstanding, it is recognised that such a change is likely
to result in an increase in cases being submitted for Local Review which, based
on current delegation of refusals, could increase by around 40% (approximately
12 additional reviews last year) and the implications of this change should
therefore be noted.
3.3

Direct Committee Referral

3.3.1 The Review included a recommendation which seeks to extend the use of the
Local Member Notification for applications which are recommended for
approval, and which are subject to representations. At present 6 valid

6

objections from separate households are required for a direct referral to Area
Committee under Criterion 3.1f.
3.3.2 The Review found that outcomes were similar for applications referred under
the Local Member Notification process and those referred directly. In effect, the
number of representations did not appear to affect the outcome of the
application nor the level of discussion or debate at Area Committee. (Appendix
1 – Figure 9A and Figure 9B).
3.3.3 The Review considered three options regarding the direct Committee referral
criteria. Option 1 would retain the existing scheme as it exists (6 or more
objections would trigger a committee referral). This recognises feedback from
the Engagement Sessions but would not allow for further proportionate
streamlining of the Planning Delegations. Option 2 would remove criteria 3.1f
and allow delegation of all applications subject to other criteria such as the
Local Member Notification process. Whilst this would allow a focus on the
issues associated with an application it does not create any certainty as to the
route of determination until late in the process.
3.3.4 Option 3 is recommended by the Review. It seeks to amend Criteria 3.1f
and the related criteria C.3.1e so that applications subject to 9 or fewer
representations in objection are subject to the Local Member Notification.
Therefore, applications receiving 10 or more representations in objection would
require direct Committee referral. This recommendation has taken into account
the evidence (as set out in detail in the Procedures Committee Report) and is
more representative of significant local interest than the existing criteria. The
recommendation and number of representations should also be considered in
the context of the counting of representations noted in section 4.5 of this
Report.
3.4

Member Referral Process

3.4.1 As part of the recommendations of the Review it is proposed to introduce a new
section within the Guidance (Section 5) in respect of the Local Member
Notification process as set out in Appendix 2 (page). This sets out the current
operation of the process, as to when an application notified to Local Members
results in a Committee Referral. At present, in order for an application to be
referred to Committee, 50% of all Members in a Ward are required to respond
to that notification to request that referral. In effect, this means that irrespective
of whether a Ward consists of three or four Members, two of those Members
are required to respond and request that, based on valid planning
considerations, the application is referred to Area Committee. At present if a
Member does not respond or declares a substantive conflict of interest this
would have the same effect as a Member agreeing that the application can be
delegated to Officers.
3.4.2 The Planning Service has further considered the two matters raised at the
Procedures Committee. Specifically, as to whether in situations where a
Member is conflicted, should they be discounted from the process; and
secondly whether their non responses should be considered in a similar
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manner. These matters are discussed below along with likely consequences
arising from any changes to the process would have depending on whether the
wider recommendations are adopted by the Council.
Member Referral – dealing with conflicts of interest
3.4.3 The Planning Service appreciates that in certain cases Members will not be
able to take part in the planning process (including the Local Member
Notifications) where they have a substantive conflict of interest. The responses
from Local Member Notifications from 2020 – 2021 has been reviewed and it is
noted that on nine (of the 308 notifications) occasions Members declared a
substantive interest in respect of an application notified to them under the
process.
3.4.4 The Planning Service notes that it would be possible to change the proposed
operation of the Delegations and associated proposed guidance as this
Council-specific process is not specifically governed by legislation. If a Member
was conflicted and responded to the notification to that effect then the process
could operate on the basis that 50% of the remaining Ward Members would
require to refer the application in order for it to be considered by the Area
Committee. An example of this is provided below:
Figure 1: Example of Operation of Local Member Referral

Existing Process

Alternative
Process

Declares interest
Requests Referral
Agrees Officer
Delegation

Officer Delegation

Referred to
Committee

Declares interest
Requests Referral
Agrees Officer
Delegation
Agrees Officer
Delegation

Officer Delegation Officer Delegation

Ward X
Member A
Member B
Member C
Ward Z
Member A
Member B
Member C
Member D

Based on the data available from last year such a system would have led to the
additional referral of only three of the nine applications mentioned above (that is
those subject to a notified conflict of interest by a Member). All three of those
applications were recommended for approval and subject to representations.
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3.4.5 The Planning Service understands the view expressed by some Members that
the process for requesting referral under such circumstances should be
changed and has welcomed the opportunity to give further consideration to
these views as part of the Review. Unlike situations involving non responses,
Members are obliged to declare a substantive interest where this is known and
the benefits to Members of changing the approach would make the process
more equitable. On consideration of the data, it is clear that (all other things
being equal) the introduction of this specific change would have only a very
small effect on the number of applications ultimately referred to Area
Committee. In the event of the Review recommendations being accepted this
increase would be offset by the reduced number of notifications and would be
unlikely to have a significant effect in managing associated workloads and the
potential impact on performance. Based on this, and the benefits for Members,
the Planning Service would not have significant concerns with amending the
process as noted above.
Member Referral where there is no response from other Ward Members
3.4.6 Members have raised further concerns with the Local Member Notification
process in that they are not always able to respond to notifications and that
those responding in such circumstances are disadvantaged. At present, the
system operates in a way which counts a lack of response as if the Member
had agreed to the delegation of the determination of that application to Officers.
In other words, a positive indication of a referral is required. This,
mathematically speaking, disadvantages Members who request an application
be referred to Committee. Incidental evidence suggests there is a variety of
reasons why Members may not respond to a notification. This includes
workload, other commitments, timescales and holidays.
3.4.7 The operation of the Local Member Notification process in 2020-21 has been
analysed and the summary data is set out in Appendix 1 (Figure 11). It can be
seen that there was a total of five notified applications (from a total of 308
notifications) where a Member requested referral and there was no response
from the other Ward Members. The data also shows that there is a number of
applications where, following a notification, one Member requested a referral,
and one Member did not (with the other(s) not responding). This amounted to
18 applications last year. Although this occurred slightly more frequently in
certain Wards than others there is little to take from the data other than to note
that the occurrence of Members not responding is higher for applications
recommended for refusal than for those recommended for approval.
3.4.8 There are several changes that could be made to the operation of the Local
Member Notification process to address some of the issues raised above and
allow Member referral where non responses have been received. This would
be more representative of the views of responding Ward Members but is likely
to increase the number of referrals to Area Committees. The process could
operate in the same manner as that noted above in cases where a Member is
conflicted. Essentially if a Member did not respond it would have the effect of
reducing size of the Ward and allowing a 50% threshold to be triggered by a
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single member referral if one or two Members do not respond (depending on
the Ward size).
3.4.9 Alternatively, the process could simply operate on the basis that any one
Member could, upon notification, request that it be referred to Area Committee.
This latter process would be easier to administer. Other options, such as
extending the time period for a response, would only add further time to the
decision-making process. Equally, making the process mandatory or trying to
make allowances for periods of absence or similar, is not considered to be
administratively practical, fair, or efficient. Such options have therefore not been
considered further.
3.4.10 Considering the operation of the existing Local Member Notification process
and the options and recommendation of the Review, the introduction of a
change to discount a lack of response or move to a simplified notification
process based on a single member trigger would have the following effects set
out Figure 2 (Appendix 1 Figure 10).
Figure 2: Options and impacts for Member Notification Non Responses
Options for Notifications – Member Non-responses
Retain existing Discount non
Simplified
system (nonresponses from notification system
responses count total and refer
allowing any
as acceptance) applications
member to request
based on 50% of referral
remaining
members
requesting
referral.
Options for Local
Member
Notification Criteria
Retain existing
referral criteria
(Option 1)

No additional
+23 (+15%)
effect expected additional
applications
referred to
Committee
Not applicable Not applicable

Remove Local
Member Notification
entirely (Option 2)
Delegate
Overall
applications for
reduction of
refusal and retain the circa 60
criteria for referral of applications
applications with 3rd
party objection but
increase the direct
committee referral

+53 (+30%)
additional
applications referred
to Committee
Not applicable

+8 applications for +22 applications for
approval referred approval referred to
to Committee
Committee (overall
(overall reduction reduction of 38)
of 52)
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criteria to 10 letters
of representation in
objection (Option 3 –
Recommended)
3.4.11 The Planning Service understands that non responses can be frustrating for
Members who wish to refer an application to Committee, and, at the same time,
cannot make it mandatory for a response to be submitted. In light of the wider
legislative environment, the need to ensure proportionate decision-making
processes and the need to maintain focus on improving performance, the
Planning Service would equally be reluctant to recommend measures which
further complicate the process or have potential to significantly increase the
number of applications referred to Committees.
3.4.12 There would be no need to consider non responses if Members removed the
notification entirely (Option 2). In the event the recommendations of the Review
(Option 3) are adopted by Full Council the operation of the referral process for
notifications could be amended to allow both conflicts of interest and nonresponses to be accounted for and still allow 50% of Local Members to refer
applications to Area Committee. Based on the data available and existing
knowledge of the process, this approach would lead to an increase in the
number of applications being referred to Area Committees (around 8
applications last year). This would be offset by reducing the overall levels of
notifications and increasing the delegation of applications recommended for
refusal. Any change would also operate in an environment where there were
less notifications overall which may assist with achieving a higher response
rate. Adopting this approach, alongside the recommendations put to
Procedures Committee, would therefore minimise effects for Officers in
managing their workloads and any potential impact on performance.
3.4.13 A more significant effect would be anticipated in the event that a simplified
notification process was introduced. This would increase the number of
applications recommended for approval (22 additional applications based on
2020/21) which would likely be referred to Area Committee. This would mean
that the recommendations proposed through the Review and some of the
anticipated benefits for performance and efficiencies of increasing the
delegation of certain types of applications would not be realised to the same
extent.
3.4.14 By contrast, if Full Council choose to retain the existing Local Member
Notification criteria (Option 1) and amended the process to allow both conflicts
of interest and non-responses to be accounted for (provided that 50% of those
responding requested that application be considered by Area Committee) this
would increase the number of applications considered by Area Committees by
around 15% (approximately 23 applications based on 202/21). Moving to a
simplified process allowing single Member referral on any notification would
have a greater impact closer to a 30% increase (53 applications based on
2020/21 data) in the total amount applications being determined by Area
Committees over current levels.
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3.4.15 Either of the latter combination of options would have a significant resource
implication for the Planning Service and be counter to the aims of the Review
and the legislative rational for the introduction of Planning Delegations.
Introducing these options would also have implications for associated
supporting Services which support Committee Processes, such as Legal and
People and Area Managers. It would also lead to increased decision-making
timescales, poorer performance and potential increases in the number of
Scottish Government Appeals. The Planning Service has not had sufficient
time to fully cost these implications or seek detailed input from other affected
service areas but based solely on the current Planner and Senior Planner
remits and workloads it is likely that additional staff resources would be required
to support the workload resulting from such changes. This would have a cost to
the Council. Such a change would need to be properly costed and would need
to be considered against the Council’s need to demonstrate best value.
3.5

Consideration of Representations

3.5.1 The Planning Delegations currently specify that, multiple representations of the
same nature received from the same household are considered collectively for
the purpose of the relevant criteria for determining whether an application
requires to be referred to Area Committee. All valid representations are already
considered in the planning assessment, acknowledged and published
irrespective of whether they have been received from the same household.
The Planning Service has been asked by Procedures Committee to consider
whether all representations, irrespective of whether they are from the same
household, should be considered on an equal basis for the purposes of a
referral under the relevant criteria contained in the Planning Delegations.
Appendix 3 Figure 2 provides an example of the current operation of the
delegations in respect of this matter and the effect changing it would have on
those examples. Appendix 2 (page 27) sets out the existing and proposed
guidance on representations as part of the Planning Delegations.
3.5.2 The current procedure is in place to prevent abuse of the system whereby there
is potential for a single household to influence the route of determination of an
application given the relatively small number of objections currently required to
ensure a direct Committee referral. There is currently no proportionate way to
cross check whether multiple responses from a single house are genuine and
the Planning Service would not be in a position to resource such checks. The
vast majority of Local Planning Authorities within Scotland have similar
provisions to that existing at Aberdeenshire in respect of referral to Area
Committees. Those that do not tend to have a much higher threshold for
Committee referral for certain application types (for example, Edinburgh City
Council requires 20 letters of objection to trigger a referral for a householder
applications).
3.5.3 From experience the Planning Service considers this would most likely be an
issue for Householder applications and smaller scale development which tend
to attract greater instances of multiple representations of the same nature from
the same household. Members should note that part of the findings of the
Review (Appendix 3 – Figure 1) was that there was no strong correlation
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between the number of representations and the decision to refer an application
via the notification process or the level of discussion that resulted if that
application had been referred directly to Area Committee. This supports the
view that the most important aspect of third party representation is in the raising
of issues and the consideration of those issues rather than solely the volume of
responses.
3.5.4 The effect of amending the procedure for calculation of representations for the
Planning Delegation criteria would likely lead to greater numbers of applications
being referred to Area Committees although the effect depends on the ultimate
view of Full Council in considering the wider recommendations of the Review.
Figure 3: Effects of counting representations from the same household on direct
referral of applications to Area Committee (based on average data 2018-21)
Options set out for the
Review of Planning
Delegations

Retain existing procedure
of counting
representations by
household

Retain existing referral
criteria (Option 1)
Remove the Local
Member Notification
Criteria entirely (Option 2)
Retain existing threshold
for Committee Referral (+5
objections)
Delegate applications for
refusal and increase the
direct committee referral
criteria to 10 letters of
representation in objection
(Option 3 –
Recommended)

No additional effect
expected
No additional effect
expected

-

4

Amend the procedure and
count all representations
irrespective of households
for the purpose of
committee referral
+ 13
+13

+6

3.5.5 Figure 3 (shown above) shows the effects (in isolation) of introducing a system
where all representations to an application were considered under the current
Local Member Notification Criteria and Direct Committee Referral Criteria
(Option 1). There would have been an increase in direct referrals to Area
Committees of 13 applications based on last year. The same outcome would
be true of removing the notification process entirely although this would be
balanced by a significant reduction in referrals resulting from the notification
process (68 applications in total in 2020/21).
3.5.6 In the event the Review recommendations were agreed by Full Council and
representations were counted individually then there would be a slight increase
in direct referral to Area Committees. Again, this would be in the context of an
overall reduction in application referrals resulting from changes to the current
notification process (60 applications). Notwithstanding the above any
significant increase in the number of representations from the same household,
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would impact on the number of applications referred directly to Area
Committee.
3.5.7 Criteria for representations expressing support are less effected by any such
change as there is no specific threshold for a Committee referral and the
volume of representations is dependent on the nature of the proposal and
considered on a case-by-case basis. Notwithstanding there may be a slight
increase in the referral of applications recommended for refusal which had a
significant body of support.
3.5.8 The Planning Service considers all representations equally in terms of the
planning matters they raise. All comments made are considered as part of the
application process and all valid comments or letters are displayed on the
Planning Portal and are visible to Members either through the Local Member
Notification process or when referred to Area Committee. In the event Full
Council wished to remove the Local Member Notification in its entirety, the
impact of counting individual representations would depend on the threshold set
for the number of representations leading to a Committee referral. In other
words, if the representations are counted on an individual rather than
household basis, the threshold should also increase in line with other planning
authorities who adopt a similar procedure. At this time, the Planning Service
have not proposed changes to the current process.
Summary
3.6

Area Committees are being asked to provide a view on the matters noted
above. Views expressed by the Committees will be further considered prior to
making final recommendations to Full Council. Members should note that,
whilst it is technically possible to introduce some or all of the options noted
above, the cumulative effect of any changes must be considered in the round to
ensure best value and operational effectiveness is maintained in the context of
the wider Review and national direction of travel in terms of planning
performance. In particular the combined effect of retaining the existing criteria
for Local Member Notification but amending the process to accommodate non
responses or move to a simplified referral process and altering the processing
of representations as noted above could have significant implications for the
resourcing of Area Committees and planning performance due to a potentially
substantial increase in Area Committee referrals. This is unlikely to meet the
objectives of the Review or the intentions of the legislation.

4

Council Priorities, Implications and Risk

4.1

This Report helps deliver the following Strategic Priorities:
Pillar
Our Environment
Our Economy

Priority
Infrastructure
Resilient Communities
Economy & Enterprise
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These Priorities are underpinned by the key principle of having the right
people in the right place and the right time.
4.2

The table below shows whether risks and implications apply if the
recommendations are agreed.

Subject
Financial
Staffing
Equalities and
Fairer Duty
Scotland
Children and
Young People’s
Rights and
Wellbeing
Health and
Wellbeing
Town Centre First

Yes

No
X
X
X

N/A

X

X
X

4.3

There are no direct staffing or financial implications arising directly from this
Report, but the Committee should note that the consideration of the views
expressed within any final recommendations and the decision-making process
on these issues by Full Council may have staffing and financial implications.

4.4

An Integrated Impact Assessment screening has been carried out as part of
the development of the proposals set out above. The screening concluded
that no impact has been identified. The Screening is included in Appendix 4

4.5

The following Risks have been identified as relevant to this matter on a
Corporate Level - link to Corporate Risk Register.


ACORP002: Changes in Government policy, legislation and regulation

5

Scheme of Governance

5.1

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this Report and their comments are
incorporated within the Report and are satisfied that the Report complies with
the Scheme of Governance and relevant legislation.

5.2

The Committee is able to consider this item in terms of General Provision 4.b.
within the List of Committee Powers in Part 2A of the Scheme of Governance,
whereby the Area Committee is being consulted by Procedures Committee on
specific matters relating to the review of Planning Delegations before being
reported to Full Council.
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Alan Wood, Director of Environment & Infrastructure Services
Report prepared by James Wheater, Senior Planner
Date 2 December 2021

List of Appendices –
Appendix 1: Statistical information on the operation of Local Member Notifications and
related data
Appendix 2: Draft Planning Delegations (Part 2 C)
Appendix 3: Consideration of Representations
Appendix 4: Integrated Impact Assessment
The Report and associated Appendices relating to the Procedures Committee Report
is available online:
https://committees.aberdeenshire.gov.uk/FunctionsPage.aspx?dsid=109347&action=
GetFileFromDB
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Appendix 1: Statistical information on the operation of Local Member
Notifications and related data
(Please note a comprehensive set of figures produce for the wider review of
Planning Delegations can be found in Appendix 5 of the Procedures Committee
Report).
Figure 1: Level of applications delegated to Officers in Aberdeenshire vs Scottish
Average and Benchmarked Authorities

Figure 2: Reasons for Area Committee referral 2020/21*

Area Committee Referrals by type 2020/21
Applicant/Agent Staff Related

1

Local App View

2
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Figure 3: Average times for determining applications including and excluding
Planning Processing Agreements (PPA’s) 2020-21*

Average Times for Including and excluding those on PPA's
9.2

Type of Descion

Totals Average Time

13.2
13.7

LM Delegated
8.5

Delegated

21.3

10.4
19.4

Committee
0

5

10

15

20

31.4
25

30

35

Weeks
Excl.PPAs

All Apps

*note PPA’s are a agreement between the applicant and agent over the processing of an
application and such timescales. They are not legally binding.
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Figure 4: Applications subject to Local Ward Member Notification and Outcomes
2018-21

Applications subject to Local Member Notification and Outcomes
2018-21
250

221
200

No of applications

200

168

152

140

150

151

100
60
50

59
33

8
0

30
10

1

Rec for approval

57

Rec for refusal

3

2

Rec for approval

2020/21

26

24

Rec for refusal

Rec for approval

2019/20

Rec for refusal

2018/19

Year and recommendation
Subject to Local Member Notification

Referred to Committee following Notification

Recommendation Overturned

Figure 5: Referrals from Local Member Notification process by Officer
Recommendation and Area 2020 -21*
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Figure 6A: Types and associated volume of applications considered through the
notification process and referred to Area Committee 2020-21
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Figure 6B: Types and associated volume of applications considered through the
notification process and referred to Area Committee as a proportion of the total
number of applications of that type 2018/21
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Figure 7: Predicted Effects on performance of removal of Local Member Notification
Process Criteria 3 Criteria 3i (refusals)*
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*It should be noted that the figures for average weeks with removal of Local Member Del process and
removal of Part 3i are conservatively predicted based solely on estimates for the figures excluding
PPA’s as it is unknown exactly how many of these applications would be otherwise subject to PPA’s.
Equally the effect of removing elements of the Local Member Notification process would free up staff
time involved in these applications and the subsequent committee processes therefore supporting
quicker decision making on delegated applications and the subsequently likely reduce timescales for
delegated applications leading to overall lower timescales than indicated by these figures.
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Figure 8: Referrals to ISC for applications and outcomes
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Figure 9A: Applications referred directly to Committee and subject to between 6-9
Representations 2020-21
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Figure 9B: Corresponding Applications subject to Local Member Notification under
Criteria 3 Applications and correlation with number of representations 2020/21
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Figure 10: Local Member Notification Process – Substantive Conflicts of Interest
(2020/21)
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Figure 11: Local Member Notification Process – Summary of responses (2020/21)
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Figure 12: Local Member Notification Process – Effects of changing operation to
discount non responses on referral rates (based on 2020/21)
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List of Planning Delegations
This document sets out how planning applications and local development matters are
dealt with at Aberdeenshire Council. This document lists all delegations relating to
the determination of planning applications including those powers reserved to Full
Council. This document also contains guidance on objections, material
considerations and appeals.

A. INTRODUCTION
Aberdeenshire Council are responsible for determining applications seeking planning
permission and for various consents. These other consents include but are not
limited to listed building consent, conservation area consent, advertisement consent
and high hedges consent.
The law governing the decision-making processes in terms of such applications is
largely contained within the Town and Country Planning (Scotland) Act 1997 (as
amended) and the Local Government (Scotland) Act 1973 along with various others.
The Planning Authority must set out a Scheme of Governance relating to how
decisions on Local Development Applications are to be made. It is for Aberdeenshire
Council to determine what application types are Acts confirm that certain types of
application must be determined by Members sitting as the Planning Authority and
others may be taken by Council Officers.
The purpose of this Scheme is to provide the reader with a clear understanding of
who determines which applications on behalf of the Planning Authority.
There is also guidance on how to make either an objection or to express support as
well as the procedures when it comes to Pre-Determination Hearings for both
national and major development applications. Further guidance is also provided in
respect of the Local Member Notification Process.
This document also details the general powers under development management
which ensure effective operation of the planning system.
Information on the rights of applicants to appeal, whether this is to the Local Review
Body where an Officer has taken a decision, or to the Scottish Government where a
Committee has taken a decision is included.
This document is subject to all exceptions, limitations and delegations in the Scheme
of Governance. It is important to note under the List of Officer Powers in Part 2B of
the Council’s Scheme of Governance that where powers have been delegated to
officers, they may choose not to exercise the power and instead make a
recommendation to the appropriate committee for the application to be determined.
There is a glossary of terms, including hyperlinks for easy navigation and process
flow charts.
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This document does not cover delegations in respect of environmental planning,
planning enforcement nor for the development of the Local Development Plan. The
details of these are included within the Council’s Scheme of Governance.

B. WHAT DOES THE JARGON MEAN?
The table below explains some of the technical language we have to use in this
document.
Explanation
“Advertisement consent”

The regulations1 provide that where a person
seeks to display an advertisement, they should
in certain circumstances seek the consent of
the Local Authority.

“Appointed Officer”

For purposes of Local Development only
means the Officer exercising the delegated
power on behalf of the Head of Planning and
Economy.

“Area”

The areas are Banff and Buchan, Buchan,
Formartine, Garioch, Marr and Kincardine and
Mearns.

“Area Committee”

Aberdeenshire Council is divided into six
administrative areas. Each administrative area
has an Area Committee to which certain
decision-making powers are delegated. The
areas are Banff and Buchan, Buchan,
Formartine, Garioch, Marr and Kincardine and
Mearns.

“Certificate of Appropriate Alternative
Development”

An application under the Land Compensation
(Scotland) Act 1963 and 1973 (as amended)
and the Land Compensation (Scotland) Order
1975.

1

The term ‘advertisement’ is defined in the Town and County Planning (Control of Advertisements)
(Scotland) Regulations 1984 (as amended by the Town and County Planning (Control of Advertisement
(Scotland) Amendment Regulations 1992).
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2

“Certificate of Lawfulness”

An application under s.150 and 151 of the
Town and Country Planning (Scotland) Act
1997.

“Conservation Area Consent”

An application under the Planning (Listed
Buildings and Conservation Areas) (Scotland)
Act 1997.

“departure”

A departure application is a planning
application that is not in line with, or 'departs
from', the Development Plan.

“development”

Building, engineering or other operations that
take place in, on, over or under the land, or any
material change of use of any building or other
land.2

“Development Plan”

The Aberdeenshire Council Local Development
Plan which directs decision-making on all landuse planning issues and planning applications
in Aberdeenshire. This Plan is part of a set of
documents which make up the statutory
Development Plan for the area. The
Development Plan also includes reference,
where appropriate, to the Aberdeen City and
Shire Strategic Development Plan.

“Full Council”

A Meeting of Aberdeenshire Council.

“Hazardous Substance Consent”

An application in terms of the Planning
(Hazardous Substances) (Scotland) Act 1997
and the Town and Country Planning
(Hazardous Substances) (Scotland)
Regulations 2015.

“hierarchy of development”

All Development is classified as either National,
Major or Local.

Defined in Section 26 of the Town and Country Planning (Scotland) Act 1997
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“Infrastructure Services Committee”

The Policy Committee of the Council with the
delegated decision-making power to deal with
planning matters.

“Listed Building Consent”

An application in terms of The Planning (Listed
Buildings and Conservation Areas) (Scotland)
Act 1997.

“local development”

Defined as all developments other than
national developments and major
developments.3

“Local Ward Members”

Aberdeenshire is divided into nineteen Multi
Member Wards. All Wards are represented by
either three or four Members.
In the event of a vacancy in a Multi Member
Ward, referral from at least two of the total
number of Local Members in the relevant ward
(including the vacancy) are necessary to refer
to Area Committee.

“minor departure”

A slight technical departure which is in the
opinion of the Planning Service insignificant.

“major development”

Described in Schedule 1 to the Town and
Country Planning (Hierarchy of Developments)
(Scotland) Regulations 2009.

“national development”

Development or classes of development
designated as a “national development” in the
National Planning Framework.4

“Planning Service”

This is defined for the purposes of criterion
C.3.1j of the Delegations in relation to
applications made by Officers directly involved
in decision making on applications and
consents within the wider Planning and
Economy Service. This includes all staff within

3

Reg. 2(2) of the Town and Country Planning (Hierarchy of Developments) (Scotland) Regulations 2009
Under s.3A(4)(b) of the Town and Country Planning (Scotland) Act 1997, as inserted by Section 1 of
the Planning etc. (Scotland) Act 2006
4
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the Development Management and
Development Planning (Policy) Teams and any
other staff within the Service appointed to deal
with any of the application types set out in
these Planning Delegations.
“Pre-Determination Hearing”

These Hearings, where required, enable the
views of applicants and those who have made
representations to be heard at Committee
before a planning decision is taken. These
Hearings are only used for National
Developments and Major Developments which
are classed as significant departures. The
procedures can be found in Appendix E.

“Regional Significance”

Where in the professional opinion of the
Director of Infrastructure Services following
consultation with the leaders of political groups
on the Council (and any representative of the
Independents, including Non-Aligned
Independents) and the Chief Executive Head
of Planning and Economy the proposed
development has an Aberdeenshire wide
impact and not a localised impact.

“Review of Old Minerals Permissions”

An application under s.74 and Schedules 9 and
10 of the Town and Country Planning
(Scotland) Act 1997.

Section 42 Applications for variation or
removal of conditions

An application under s.42 The Town and
Country Planning (Scotland) Act 1997.

Section 75A Applications for
Modification of Section 75 agreement

An application under Town and Country
Planning (Modification and Discharge of
Planning Obligations) (Scotland) Regulations
2010.

“significant departure”

Significantly in conflict with the Development
Plan. See Appendix C.

“valid objection”

Please see further details at Section D.
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“valid representation”

Please see further details at Section D.

Section C, contains the delegations that Aberdeenshire Council has made relating to
planning decisions. Any amendment to these delegations must be made by Full
Council through a two-stage process.
Section D, contains guidance.
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C. DELEGATIONS
1.

National Development
This section applies to all planning applications for national development.

1.1

All planning applications for national development will be determined by Full
Council Infrastructure Services Committee following consultation with the
relevant Area Committee(s) and a Pre-Determination Hearing where required
unless the application, in the opinion of the Head of Planning and Economy,
is considered to be of Regional Significance. Applications for national
development which are considered to be of Regional Significance will be
determined by Full Council.

Existing Flow Chart Proposed Flow Chart

The change to part 1 would allow for decisions on national planning applications (Full and
Planning Applications in Principle) to be determined by the Council’s Infrastructure
Services Committee. This follows a change to legislation under the Planning Act which
removes the requirement for Full Council to determine application subject to a predetermination committee unless they are of ‘Regional Significance’. This would align with
the proposals for Major developments as set out in Section 2.
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2.

Major Development

This section applies to planning applications for major development.
2.1

All planning applications for major development will be determined by Area
Committee except where any of the following apply:a. The application, in the opinion of the Head of Planning and Economy,
Director of Infrastructure Services following consultation with the Chief
Executive and the leaders of the political groups on the Council (and any
representative of the Independents, including Non-Aligned Independents),
is of Regional Significance then the application will be determined by Full
Council . Such applications will be referred to the relevant Area
Committee to provide comments before determination by Full Council .
b. The Head of Planning and Economy Building Standards is of the
professional opinion that it is a significant departure from the Development
Plan there shall be a Pre-Determination Hearing, where required followed
by a view from the Area Committee then it shall be referred to
Infrastructure Services Committee for final determination.
c. The Head of Planning and Economy Building Standards is of the
professional opinion that the approval of an application would be a
departure, albeit not a significant departure, from the Development Plan
and the application is recommend for refusal, and the Area Committee
decide to support the application, the application shall be referred to the
Infrastructure Services Committee for determination.
For the avoidance of doubt:
a. Where the Area Committee under part 2b or 2c decide to refuse the
application in line with Officer’s recommendations, the application does not
require to be referred to Infrastructure Services Committee.
b. Approval of an application for development which in the opinion of the Head
and Planning and Building Standards, is simply a minor departure from the
Development Plan can be determined by the relevant Area Committee.

The revisions to parts 2 a, b and c of the Scheme of Governance are intended to focus the
determination of major applications which are either of regional significance or are
departures to the Infrastructure Services Committee which is considered a more
appropriate forum for decision-making on major applications than Full Council for most
applications. This should reduce the time taken to determine major applications that fall
into these categories and provide a consistent committee for applications which are
considered to be significant, cross boundary or raise significant policy issues. Exceptional
applications, which are deemed to raise issues which are significant for the whole of
Aberdeenshire either by virtue of the policy implications, scale or impact could be
considered as regionally significant. This would capture exceptional applications and allow
a direct route to determination by Full Council in such cases. Regionally significant
applications will not, as a matter of course, include sites for gypsy travellers which will be
considered on a case-by-case basis.
Version 01/02/2020
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d. In the professional opinion of the Head of Planning and Building Standards
Economy, a proposal has a significant impact on more than one Area, the
relevant Area Committee where the development is located or is
substantially located will determine the application following consultation
with the adjacent Area Committee(s). Where there is a difference of
opinion between Area Committees then the application will be referred to
Infrastructure Services Committee for determination.
e. An application submitted by, or on behalf of, a Member of the Authority, or
their spouse or partner. is recommended for refusal. Such applications
shall be determined by the Infrastructure Services Committee.
The amendments to Criteria 2e seek to ensure that the same decisionmaking body makes decisions on applications submitted by Members for
Major Applications. Applications recommended for refusal will generally be
considered as a departure from the Development Plan and would otherwise
require ISC referral in the event Members wished to approve such
applications. Given the scale of major applications and the potential for
significant representation it would be more consistent to require decisionmaking on such applications by a single Committee, in this case ISC. This
would be consistent with the approach suggested for local applications
whereby the application is recommended for determination in all cases by
Area Committees. Notwithstanding the above the use of this criteria is
considered to be relatively remote.

Existing Flow Chart
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Proposed Flow Chart

2.2

Following consultation with the Chair and Vice Chair of the determining
Committee for applications initially dealt with by Area Committee, the Head of
Planning and Economy Building Standards can refuse planning applications
for which Section 75 Agreements are not completed or Developer Obligations
are not paid within six months from the date of the Committee and Local Ward
Members shall be notified of any such refusal.

2.3

For avoidance of doubt all applications for Matters Specified in Conditions and
formal applications under Section 42 and Section 75A of the Town and
Country Planning (Scotland) Act 1997 relating to National and Major Planning
Applications shall be determined as set out in Section 3.2 of the Planning
Delegations.
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The inclusion of the additional paragraph 2.3 is intended to provide clarity in respect of
other application types which may be received in respect of a National or Major
Application.
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3.

Local Development
This section applies to all applications for Planning Permission in Principle and
Full Planning Permission planning applications falling within the category of local
development governed by the Town and Country Planning (Scotland) Act.This
section deals with all local development in terms of Section 43A. Certain
provision as set out in Section 3.2 are also relevant to the following application
types:
 Conservation Area Consent.
 Hazardous Substance Consent.
 Review of Old Minerals Permissions.
 Advertisement consent.
 All Applications for agreement of Matters Specified in Conditions (MSC)
 All Applications under Section 42 for the variations or removals of conditions
 Listed Building Consent
 All Applications made under Section 75A for the Modifications of S75
agreements
The following provisions are also relevant to applications for:








Certificates of Appropriate Alternative Developments.
Conservation Area Consent.
Hazardous Substance Consent.
Listed Building Consent
Review of Old Minerals Permissions.
Section75A Modifications of Section 75 Agreements
Section 42 Variations or Removals of Conditions
Advertisement consent.

The amendments to this section seek to clarify the criteria which apply to
applications for Full and Planning Permission in Principle and the removal
of certain types of applications from the above list is intended to provide
greater delegation of applications which do not typically require scrutiny by
Committee (as set out in 3.2) and which could assist in the certainty of the
route of determination for applicants, members of the public and agents.
Delegated powers are still limited in certain circumstances as defined in
section 3.2 which relate to the avoidance of potential conflicts of interest,
significant departures and consultee objections.

Substitute the words “Head of Planning and Economy Environment” for
“Appointed Officer” where they appear for applications other than local
developments.
3.1

The Appointed Officer is authorised to determine all applications for Planning
Permission in Principle and Full Planning Permission and all applications for
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agreement or approval required by a condition imposed on a grant of planning
permission for development within the category of local development except
where any of the following apply:a. The application, in the opinion of the Head of Planning and Economy
Director of Infrastructure Services following consultation with the Chief
Executive and the leaders of the political groups on the Council (and any
representative of the Independents, including Non-Aligned Independents),
is of Regional Significance then the application will be determined by Full
Council. Such applications will be referred to the relevant Area Committee
to provide comments before determination by Full Council.
b. In the professional opinion of the Appointed Officer, a proposal has a
significant impact on more than one Area, the relevant Area Committee
where the development is located or is substantially located will determine
the application following consultation with the adjacent Area Committee(s).
Where there is a difference of opinion between Area Committees then the
application will be referred to Infrastructure Services Committee for
determination.
c. An application for development which is a departure from the
Development Plan and is recommended for approval, sSuch applications
will be determined by the relevant Area Committee.
d. An application for development that, in the professional opinion of The
Head of Planning and Economy Building Standards is that the approval of
an application would be a Significant Departure, from the Development
Plan, the application shall be referred to the Infrastructure Services
Committee for determination.
For the avoidance of doubt, the requirement to refer an application to
Infrastructure Services Committee exists in the case of applications where
the Area Committee wishes to approve an application considered to be a
significant departure. Wwhere the Area Committee refuse the application,
the application does not require to be referred to the Infrastructure Service
Committee. Delegated Authority exists for the Appointed Officer to refuse
applications which are significant departures without referral to the Area
Committee provided they are not required to be referred under other
Criteria.
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The revisions to the text at the start of the section clarifies that this part of the
Planning Delegations relate to Full and Planning Applications in Principle.
Parts 3.1a and d of the Scheme of Governance are intended to provide
consistency for the determination of local applications of regional significance
with the other deferral requirements by deferring to the Infrastructure Services
Committee. Changes to part d) are for clarity in respect of the significant
departures.

e. Applications recommended for approval that are in accordance with the
Development Plan where there have been valid objections from five nine or
fewer individuals or bodies with separate postal addresses or premises and,
at least two of the total number of Local Ward Members in the Ward in
which the development is proposed, having been given prior notification of the
Planning Officer’s recommendation to grant permission, request in writing
within five clear working days, that the application be referred to the relevant
Area Committee and provide valid material planning considerations for the
request.
f.

Applications recommended for approval that are in accordance with the
Development Plan where there have been valid objections from sixten
or more individuals or bodies with separate postal addresses. Such
applications will be determined by the relevant Area Committee.

The changes to parts 3.1.e and 3.1.f seek an increased level of representation for direct
committee referral. The analysis of data from 2018-2021 indicates that there is little
difference in the type or nature of applications which are referred and have between 1
and 9 representations nor the outcomes of either Member notification or Committee
consideration. The recommendations acknowledge that analysis found that the relatively
small number of referrals and overturned decisions annually may indicate a limited value
to retaining this process. It is recognised there is currently no 3rd party right of appeal
available to objectors and there is a value from a natural justice perspective to retaining
the notification of applications recommended for approval which are subject to public
representations raising valid planning concerns related to a proposal. As such the
expansion of the notification of local Members to include a greater threshold of
representations in objection is pragmatic, will hopefully reduce the number of applications
referred to Committee whilst still allowing Members to refer the application to a
Committee if the matters raised require further consideration.

g. Applications recommended for approval where there is an unresolved
objection from a consultee (including a community council within whose
area the proposed development is to take place). Such applications will
be determined by the relevant Area Committee.
h. Applications recommended for refusal that are contrary to the
Development Plan where in the professional opinion of the Head of
Planning and Economy Building Standards, there has been a substantial
body of support for the development. Appendix D provides guidance on
Version 01/02/2020
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this point. Such applications will be determined by the relevant Area
Committee.
i.

Applications recommended for refusal where at least two Local Ward
The removal of part i) of the Scheme is recommended to address a number of
concerns with this aspect of the notification process. First and foremost, the
intention of Scottish Government to streamline and apply proportionality to the
system was for local applications to be decided where ever possible by
Officers rather than Planning Committees. The level of delegation in
Aberdeenshire does not currently reflect that aim. The appropriate avenue for
appealing these decisions being the Local Review Body. The current process
of the notification of all refusals has the following effects:
-

-

Reduces effectiveness of Officers in negotiating changes or
improvements to applications (as applicants know there is potential for
a Committee to overturn a recommendation)
Encourages lobbying of Members
Incurs significant staffing time for the Local Authority estimated at 3-5
days per application referred to Committee
Increases uncertainty of outcome for all parties involved
Leads to increased referral to other Committees (ISC)
Leads to greater numbers of Scottish Government Appeals
Does not allow for Local Member involvement in Local Reviews

The removal of this section of the Scheme will empower Officers, improve key
performance indicators and provide a more proportionate system aligned with
Scottish Government aspirations for the Planning System and reduce cost an
uncertainty for all involved. It would also allow for Local Member involvement
in Local Reviews. Notwithstanding it is recognised that such a change is likely
to result in an increase in cases being submitted for Local Reviews which
based on current delegation of refusals could increase by around 40% and the
implications of this change are therefore noted.

Members in the Ward in which the development is proposed, having been given
advance notice in writing of the recommendation for refusal by the Planning Officer,
request in writing within five clear working days, that the application be referred to
the relevant Area Committee and provide valid material planning considerations
for the request. Such applications will be determined by the relevant Area
Committee.
j.

Applications submitted by, or on behalf of, a Member of the Authority, or
their spouse or partner where the recommendation is to approve. Such
applications will be determined by the relevant Area Committee .

k. An application submitted by, or on behalf of, a Member of the Authority, or
their spouse or partner, is recommended for refusal. Such applications
shall be determined by the Infrastructure Services Committee.
l.

Applications recommended for approval which have been submitted by, or
on behalf of, a member of staff in the Planning and Building Standards
Service where the development does not accord with the Development
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Plan, or where there has been a valid objection. Such applications will be
determined by the relevant Area Committee.
m. Applications recommended for approval which have been submitted by the
Local Authority or its appointed agents or submitted by third parties and
relate to land in the ownership of the local authority or land in which the
local authority has a financial interest where a valid objection has been
received. Such applications will be determined by Area Committee.
n. Applications recommended for refusal which have been submitted by the
Local Authority or its appointed agents or relate to land in the ownership of
the local authority or land in which the local authority has a financial
interest. Such applications will be determined by Area Committee.
i. Applications which have been submitted by or on behalf of one of the
following:
i)
ii)

A member of Staff in the Planning Service where the application is subject
to valid objections and the application is recommended for approval;
The Local Authority or is made by a third party and relates to land where
the Local Authority has a financial interest where the application is subject
to valid objections and the application is recommended for approval
Shall be determined by Area Committee unless otherwise requiring referral to
Infrastructure Services Committee under other criteria set out in section 3.1.
j. An application submitted by, or on behalf of, a Member of the Authority, or
their spouse or partner shall be determined by the Infrastructure Services
Committee.

Criteria set out in paragraphs j – m have been condensed into two criteria i and j to
streamline the Delegations as they all relate to avoidance of conflicts of interest, largely
through the approval of applications subject of public objection or which are made by
members. Whilst it is appreciated that applications recommended for refusal by Local
Members may be difficult for the respective Area Committees to determine this may
equally apply to applications recommended for approval where there are
representations. In such cases it may be more relevant to either delegate the refusal of
such applications or refer all applications to the Infrastructure Service Committee. The
recommendations for applications made by Elected Members is that all such
applications be determined by ISC as per the recommendations for Major Applications.
Criteria N has been highlighted as it provides an additional check and balance for
applications where there is a Council interest, this would appear to give greater weight
to the consideration of applications which may be made with Local Authority interest
which were considered contrary to the Local Development Plan. Whilst it is perhaps
understandable that the Local Authority may wish to consider an Appointed Officer’s
decision where it has a financial interest and the application may be refused. This
raises some concerns as to whether the criteria N is equitable and actually introduces a
non-material planning issue.
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Paragraphs (m) and (n) above also apply to applications for:







Listed Building Consent.
Conservation Area Consent.
Hazardous Substance Consent.
Certificates of Appropriate Alternative Developments.
Review of Old Minerals Permissions.
Section 75A Applications for Modification of Section 75 agreement.
Advertisement Consent.

The removal of the above paragraph is for clarity with Section 3.1 and 3.2
clarifying limits to the delegation of other types of applications administered by the
Planning Authority.

3.2









The Appointed Officer is authorised to determine all of the following
application types :
Conservation Area Consent.
Hazardous Substance Consent.
Review of Old Minerals Permissions.
Advertisement consent.
All Applications for agreement of Matters Specified in Conditions (MSC)
All Applications under Section 42 for the variations or removals of conditions
Listed Building Consent
All Applications made under Section 75A for the Modifications of S75
agreements
except where any of the following Criteria set out in 3.1 apply:
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As noted above Section 3.2 clarifies the criteria which apply to other types of applications
dealt with by the Planning Authority.

3.3

The following provisions relate only to applications which are subject to
Section 75 Agreements or Developer Obligations.
a. For applications dealt with by Officers under delegated powers, the Head
of Planning and Building Standards Economy can refuse planning
applications for which Section 75 Agreements are not completed or
Developer Obligations are not paid within four months from the date of
instruction to Legal and Governance after the date of decision.
b. Following consultation with the Chair and Vice Chair of the determining
Committee, the Head of Planning and Building Standards Economy can
refuse planning applications for which Section 75 Agreements are not
completed or Developer Obligations are not paid within four months from
the date of the Committee. Local Ward Members shall be notified.

Removal of date of decision from 3.3 a as its not relevant to delegated applications in
this context.
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Existing Decision-making flowchart – Local Development
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Proposed Flow Chart – Local Development

4.

High Hedges Consent

4.1

All applications for High Hedges Consent in terms of the High Hedges
(Scotland) Act 2013 shall be determined by Officers.

5.

Development Management for all types of Development

5.1

Council Officers have delegated authority from the Council:a. To invalidate applications which are deficient in information or detail to
enable a proper assessment to be completed in terms of The Town and
Country Planning (Development Management Procedure) (Scotland)
Regulations 2013.
b. To refuse planning applications where the applicant has not provided all
requested information within the timescale clearly set out in the request for
that information or such other date as may be agreed in writing.
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c. To decline to determine applications in terms of Section 39 of the 1997
Act.
d. To determine when Environmental Impact Assessments require to be
submitted by developers.
e. To enter Processing Agreements with applicants for planning applications
where considered appropriate in the professional opinion of the Officer.
f.

To approve detailed matters that have been reserved by condition in the
granting of permission/consent by a Committee or by Officers or by the
relevant appeal body subject to the restrictions limiting matters specified in
conditions applications.

g. To vary , after consultation with:h. (i) in the case of a decision by an Area Committee the Chair and ViceChair and Local Ward Members;
i.

(ii) in the case of a decision by the relevant Policy Committee, the Chair,
Vice-Chair and Local Ward Members;

j.

(iii)
in the case of a decision by Full Council, the Provost, Depute
Provost and Local Ward Members;
pPlanning permissions and associated S75 Agreements by written
agreement consents which have been before Committee where the
variation is non-material in planning terms (to be determined by the
Appointed Officer) or where a condition does not alter the substantive
permission.
Following any agreed variations made under this provision which relate to
an application determined by a Committee of the Planning Authority, the
Appointed Officer shall inform the Chair and Vice Chair of the Determining
Committee and the Local Ward Members of the agreed variation/s.
(i)

in the case of a decision by an Area Committee the Chair and ViceChair and Local Ward Members;

(ii)

in the case of a decision by the relevant Policy Committee, the Chair,
Vice-Chair and Local Ward Members;

(iii)

in the case of a decision by Full Council, the Provost, Depute Provost
and Local Ward Members;
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The amendment to the above paragraph clarifies the ability for Non-Material Variations to be
agreed by Officers on applications determined by a Planning Committee. A non-material
variation, by its very nature, would be immaterial and therefore it is unclear what the purpose
of the consultation with the Chair and Vice Chair is other than to provide information. It is
considered that any planning matters considered of importance during the determination of
the application would not meet the criteria for agreement of a non-material variation. There is
however some relevance in ensuring that Members are aware of any such variations. This is
considered to also apply to the new provision for agreement of modifications of a S75
Agreement in writing. The amendment of S75 Agreements in writing will only apply to minor
amendments and the purpose of notification would again be for informative purposes only.

h. To determine all applications for:


Pprior notification and prior approval in respect of development
permitted by the Town and Country Planning (General Permitted
Development) (Scotland) Order 1992 (as amended).



Certificates of Lawfulness



Certificates of Appropriate Alternative Developments

The amendment to the above paragraph clarifies the ability of Officers to determine all
applications for Certificates and also to agree variations to S75 Agreements in writing. This
will apply to variations which are typically minor in nature or are required for historic reasons.
Any proposed variations which would be considered to conflict with the Development Plan
would require to be submitted as formal applications under s75A of the Town and Country
Planning (Scotland) Act 1997 (as amended)

i.

To process, administer and defend planning appeals, after consultation
with other Services as appropriate, to Scottish Ministers either by written
representation, hearing or inquiry Sessions, where the Committee has
agreed with Officers’ recommendations.

j.

To deal with non-statutory notifications for Council developments, where
there have been no objections from the public or other Council Services.

5.2

Full Council, Infrastructure Services Committee and Area Committees may
also be consulted on applications determined by other public bodies such as,
but not limited to, applications for windfarms in terms of Section 36 of the
Electricity Act 1989.

5.3

All Development Frameworks and Masterplans as required by the provisions
of the Local Development Plan will be agreed by the Area Committee(s)
relevant to where the development/site is located.
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6.

Cairngorms National Park Authority

6.1

The following provisions relate to any application for a proposed development
within the Cairngorms National Park which fall within the following statutory
provisions:a.

Section 46 of the Town and Country Planning (Scotland) Act 1997;

b.

Section 11 of the Planning (Listed Buildings and Conservation Areas)
(Scotland) Act 1997; and

c.

Section 18 of the Planning (Hazardous Substances) (Scotland) Act
1997.

The Council must notify the Cairngorms National Park Authority of any such
application within five days of receipt.

6.2.

Where such an application is notified to the Cairngorms National Park
Authority, the Authority may choose to exercise the functions of the Council as
planning authority where it considers the application raises a planning issue of
general significance to the aims of the Cairngorms National Park. In such
circumstances the application shall be determined by the Authority.
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The following Section, D, provides guidance:-

D. GUIDANCE
1.

Representations (Objections or Support)
For an objection to be considered valid it must be:a.
b.
c.
d.

In writing,
From an individual or body with a postal address,
On planning grounds material to the application,
Received no later than twenty-one days from any neighbour notification
(or where there is a statutory advertisement, no later than the specified
period in the advert, whichever is later).

For support to be considered valid it must be:a.
b.
c.
d.

In writing,
From an individual or body with a postal address who is not the applicant,
On planning grounds material to the application,
Received no later than 21 days from any neighbour notification (or where
there is a statutory advertisement, no later than the specified period in
the advert, whichever is later).

Where a representation has been received which is marked as neither in
support or objection to an application, the Appointed Officer will need to
consider whether the representation raises any concerns with the
development proposal and whether those concerns have been reasonably
addressed in respect of the information submitted or any intended conditions.
If such matters have not reasonably been addressed, then the representation
should be considered as an objection for the purposes of the Scheme of
Governance.
Petitions, either in support or objecting to the application, will be treated as
one submission. All petitions should state clearly the relevant planning
considerations which form the basis of their representation.
Whilst the Planning Authority will consider all material planning considerations
raised in any representations received within the permitted timescales, when
multiple representations of the same nature (i.e., which are all in objection or
support) are received from a single household these will always be considered
as one representation for the purposes of considering the criteria set within the
Planning Delegations.
Community Councils, within whose Community Council boundary the
proposed development is to take place, will be treated as statutory
consultees. This does not preclude any other Community Council from
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making a representation which will be taken into account in the same manner
as any representation from a member of the public.

2.

Making a Comment on a Planning Application
The Council must determine all applications in accordance with the Local
Development Plan and any relevant “material” considerations. The
Council can only take into account 'material planning considerations' when
looking at submitted comments from consultees and members of the public.
The most common of these (although not an exhaustive list) are shown below:
























Local, strategic, regional and national planning policies.
Government Circulars, orders and statutory instruments.
Adequacy of parking/loading/turning.
Archaeology.
Compensation and awards of costs against the Council at public
enquiries.
Design, appearance and materials.
Effect on listed building and conservation area.
Equalities.
Hazardous materials.
Highway safety.
Landscaping.
Layout and density of building.
Loss of light or overshadowing.
Loss of trees.
Nature conservation.
Noise and disturbance resulting from use.
Overlooking/loss of privacy.
Previous planning decisions (including appeal decisions).
Road access.
Smells.
Sustainability or Energy Efficiency.
Traffic generation.
Visual amenity (but not loss of private view).

For applications for Advertisement Consent the only two material
considerations are “in the interests of public safety or amenity” as defined in
Part II Section 4 (2 (a) and (b)) of the Town and Country Planning (Control of
Advertisements) (Scotland) Regulations 1984 (as amended by the Town and
Country Planning (Control of Advertisements) (Scotland) Amendment
Regulations 1992.)
We cannot take into account matters which are sometimes raised but are not
normally planning considerations such as:
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Ownerships disputes over rights of way.
Personal morals or views about the applicant.
Private disputes between neighbours.
Restrictive covenants.
The perceived loss of property value.
The loss of a view.
The impact of construction work or competition between firms.

Please note it is important to understand that the material considerations
relevant to any particular application will need to be weighed in the final
decision process.
Anonymous submissions commenting on an application cannot be considered
and we will publish your name and address alongside your comment. We
operate a specific procedure for handling submissions or comment which
include remarks which are of a racist or otherwise offensive nature. Such
submissions will not be considered, and the writer will be advised of our
concerns and asked to amend their submission within the statutory timescale
for comment on the particular application, or it will be withdrawn.
It is important to understand what the application seeks when making
comment. There are certain applications, Matters Specified in Conditions
Applications for example, which are applications relating to detailed
applications only and not the principle of the development itself.

3.

Making a Request to Speak at Committee
Should you wish to make a request to speak on a Planning Application,
whether in support or in opposition, please see the Council’s Standing Orders
detailing when requests should be made and to whom they should be made.

4.

APPEALS
There are different routes to appealing a planning decision depending on
whether the decision to be appealed was taken by a Council Officer or a
Council Committee.
Appealing a Decision taken by a Appointed Officer – Local Development
If a decision was taken by the Appointed Officer using the delegated powers
as detailed in this document, an applicant who wishes to appeal can ask for
the decision to be reviewed by the Local Review Body.
The Local Review Body is a panel of Councillors from across Aberdeenshire
who sit on a monthly basis and consider requests by applicants to review the
decision that was taken by an Appointed Officer.
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A request for a Review must be submitted to the Local Review Body by way of
a Notice of Review Form and will be considered as a valid appeal if it is for a
local development and the Appointed Officer has:

Refused an application for planning permission (for a local development)
or for consent, agreement or approval,



Granted planning permission subject to conditions and the applicant
wishes to appeal those conditions, or



Not determined it within such period as may be prescribed by regulations
or a development order (presently 2 months), then the applicant may
require the planning authority to review the case (non-determination).

A guidance note for consideration by applicants or their agents should be
considered before the submission of a Notice of Review to ensure that it is
competent.
Appealing a Decision taken by a Council Committee
These appeals are dealt with by the Planning and Environmental Appeals
Division of the Scottish Government. Guidance can be found at their website.
All Area Committees have the power to receive reports back on the outcome
of planning appeals referred to and approved by the Reporter relevant to their
area.

5.

Local Member Notification Process
Depending on the recommendation made by the Appointed Officer (the
Planning Officer) certain types of applications require to be notified to Local
Members who represent the Local Authority Ward where the application site is
located. Following a notification, Local Ward Members have five working days
to consider the application and decide whether the application should be
referred for further consideration by the Area Committee. The process
operates as a check and balance and allows for appropriate local involvement
in decision-making on applications which are subject to a small number of
objections (9 or fewer) and are recommended for approval. Whilst all valid
objections will be considered as part of the determination of the application,
where multiple representations have been received from the same household,
multiple representations will only count as a single representation for the
purposes of the Planning Delegations set out in this part of the Scheme of
Governance.
Irrespective of whether a Ward has three or four Local Ward Members, the
Local Member Notificaiton process requires at least two local members (or
50% or more) within that Ward to request that the application is considered by
the Area Committee. Planning grounds for this referral must be provided.
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Should this occur then, the application must be determined by the relevant
Committee.
As the Notification process does not require a response or there may be
occasions where either a Member declares an interest or does not provide a
planning reason for referral, further clarity is provided below on how this
effects the outcome of the process.
Lack of response
For avoidance of doubt if a Member does not respond to the notificaiton it will
have the same effect as accepting the application can be determined under
delegated powers by the Appointed Officer.
Local Ward Member Declaration of Interest
Local Ward Members must declare an interest if they feel it is substantive to
the determination of the application they are considering for referral. This can
only be based on their understanding of the application and the parties
involved at the time of the Notification. Should a declarable interest, in terms
of the Councillors’ Code of Conduct, become apparent to a Member they
should declare this at the Committee, if the application is referred, and take no
further part in the decision-making process. Where upon notification, a
Member declares an interest, after having considered the objective test, then
this will have the same effect as a lack of response as outlined above.
Lack of Planning Reason
Where a Member has not provided a Planning Reason for the referral the
referral will count as a lack of response.
Questions during notification period
Members may legitimately ask questions of the Planning Officer as part of the
notification process although these questions should be limited to those of a
factual nature and points of clarity and the response should be shared with all
Ward Members. Members should bear in mind it may not always be possible
to answer or respond to questions raised by Members within the notification
period.
Outcomes of Local Member Notification Process
As noted above where 50% or more of Members in the Ward provide valid
planning reasons for referral to a Planning Committee then the application
must be determined by the Area Committee. In the event this criteria is not
met then the application will be determined by the Appointed Officer.
Referring an application to Area Committee should not be read as that Local
Member disagreeing with the Officer recommendation, rather that the
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application raises planning issues which merit further discussion by the Area
Committee.

APPENDIX C - Guidance on what is considered a significant
departure
All decisions made by Aberdeenshire Council are made in accordance with the
Local Development Plan unless there are material planning considerations which
outweigh the policy and are persuasive enough to justify a departure from policy.
Each planning application has to be carefully considered against the policies and
material considerations before the application can be determined. A proposed
development may “tick all the boxes” in relation to most policies but not all. Decisionmakers must weigh each consideration and decide whether material considerations
are enough to outweigh the policy.
Some proposed developments would be significantly contrary to the Local
Development Plan. Irrespective of the application’s place in the hierarchy of
development. Officers cannot determine applications that are significantly contrary to
the Plan and need to go to Full Council or Infrastructure Services Committee as
appropriate.
It is not possible to pre-empt every type of application that may be considered a give
a definition for a significant departure each application has to be considered on its
own merits and so “significance” must be relevant to that application when weighed
against the relevant policies. However, any development which would or could by
reason of its scale or nature, or the location of the development, significantly
prejudice the implementation of the Development Plan’s policies and proposals is
likely to be considered significant.
However, in order to assist Officers and applicants the types of applications which
are likely to be considered as significant departures are:
Medium to large scale housing developments (typically 8 or more houses) within the
Countryside which are not located on an allocated site identified in the Development
Plan unless considered to comply with the Local Development Plan as enabling
development.
Applications for Category B listed buildings where Members overturn a
recommendation of refusal (in accordance with the Historic Scotland Removal of
Notification procedure).
Proposals on allocated sites that do not accord with the allocation in the development
plan and would significantly prejudice the deliverability of the development plan e.g.,
Non-industrial development on sites allocated for industrial uses.
Large Scale Employment Development in the countryside which the Planning Service
consider would impact on the deliverability of allocated employment sites within the
Local Development Plan.
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APPENDIX D – Substantial Bodies of Support
When considering whether the strength of public support is a significant material
planning consideration, the Council as the Planning Authority, will take account of all
of the following factors:
a.

the number of representations in support of the proposal, in the context of the
locality;

b.

where representation in support is from a group or organisation, the extent to
which it may be representative of the community; and

c.

the relevance, in planning terms, of those representations.

For the avoidance of doubt the number of letters or individuals in support will not be
the sole deciding factor as to whether the body of support could be considered
substantial. The Council as the Planning Authority will also take account of how the
number and location of supporters relates to the local and wider population that could
legitimately claim to be affected by the development. The quality and relevance of
the arguments presented will be paramount.
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APPENDIX E - Pre-Determination Hearing Procedures
These Hearings, where required, enable the views of applicants and those who have
made representations to be heard at Committee before a planning decision is taken
and are only used for National Developments and for Major Developments which are
classed as significant departures.
1.

At the Hearing
a.

The Chair welcomes the parties, explains the purpose and format of the
Hearing. The Chair asks those who wish to speak to indicate at the
start so that the sequence can be agreed.

b.

The Chair explains that the Hearing has been arranged to allow third
parties (not necessarily objectors) to give their views with a benefit of
statement from a Planning Officer and description of the proposal from
the applicant, before the Committee reaches a (final) decision on the
planning application.

c.

The Chair explains that third parties should focus their comments on
their views already expressed in writing, although if any new information
is presented by the applicant or the planning official or any previous
misunderstanding is clarified, comment is allowed.

d.

The Planning Officer will identify (in no more than ten minutes) the
planning policies against which the application is to be assessed and
draw attention to any other key material considerations.

e.

Any other relevant Officer will identify their concern(s).

f.

The applicant/agent (in no more than ten minutes) shall outline the
application and address the written representations.

g.

Those wishing to make representation (in no more than ten minutes)
will be heard, with precedence being given to representatives of
Community Councils and other community bodies, followed by those
who are speaking on behalf of several bodies and then by individuals.

h.

If any party wishes longer than the recommended ten minutes, the
Chairman should seek the views of other parties present and make a
decision following discussion with other members of the Hearing in the
light of the current circumstances.

i.

Councillors appointed to hold the Hearing are allowed to ask questions
of any of the parties to clarify points raised and, if necessary, may recall
a previous participant to give a view to clarify a point.
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j.

After all parties have concluded their presentations, the Chair will
ascertain that other members of the Hearing have had all their
requirements for information met.

k.

The Chair will ask if the parties are satisfied with the way in which the
Hearing has been conducted, such agreement to be recorded in the
note of the meeting and, if dissatisfied, advises any objector to write to
Council.

l.

If appropriate, the Chair will indicate that a Report of the Hearing and
an Officer’s Report will be considered at a Committee meeting in the
near future.

m.

The Chair will close the meeting.
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Appendix 3 : Handling of Representations in Planning Applications
Figure 1: Planning applications subject to Member Referral and the total number of
representations 2020/21* - Note this is individual number of representations (not by
household)
No. of Reps

No. of Cases

% in Rep
Group

1
91
54.2%
2
39
23.2%
3
8
4.8%
4
6
3.6%
5
6
3.6%
6
8
4.8%
7
3
1.8%
8
1
0.6%
9
3
1.8%
17
1
0.6%
Total
168
*excluding two cases notified as non material variations

No. Referred to
COM

% Referred to COM

2
0
0
0
1
1
0
1
0
1
6

2.2%
0.0%
0.0%
0.0%
16.7%
12.5%
0.0%
100.0%
0.0%
100.0%
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Figure 2: Examples of Current and alternative operation of Planning Delegations
based on representations from multiple households
Example 1: Multiple letters of objection from a small number of households to a
house extension at 5 Pikes Park.
Name

Address

Type of Comment

Valid

Existing Criteria
and Process

R.
Robinson

3 Pikes Park

Yes

Local Member
Notification (3
Objections)

A.
Robinson

3 Pikes Park

P.Gates

7 Pikes Park

Objection on
Planning Grounds Overlooking from
new window
Objection on
Planning Grounds Concerns over loss
of daylight
Objection on
Planning Grounds –
Loss of privacy

G.Gates

7Pikes Park

Objection on
Planning Grounds –
Loss of privacy

Yes

S.Gates

7 Pikes Park

Objection on
Planning Grounds –
Loss of privacy

Yes

T.Fairvie
w

11 Pikes
Park

No

P.Likeit

12 Pikes
Park

E.
Thompso
n

12 Pikes
Park

Objection on non
planning grounds –
Loss of private view
Support – considers
extension to be
designed to be
sensitive to area
Objection on
Planning Grounds –
Loss of privacy

D. Russel

14 Heron
Way

Support – no
grounds given

No

Existing Criteria
counting each
representation
individually
Area Committee
(6 objections)

Yes

Yes

Yes

Yes

In the above example an application to extend a house has received a total of 9
letters of representation. All of the representations were received within the time
period for making representation. Had further representations been received these
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would not have formally counted towards the total number but any additional material
planning considerations would have been taken into account. 7 of the
representations received in this example raise valid planning reasons for either
supporting the application or objecting. One letter raised no reason for the support
and one letter in objection raises a non-material consideration therefore neither are
considered valid representation.
The Planning Officer considers all of the points raised in all of the valid letters of
representation. The letters from R.Robinson and A.Robinson raise slightly different
concerns and both the concerns are considered. P.Likeit and E.Thomson have
different views on whether to support or object to the proposal but both raise valid
reasons. A summary of these points are included within the Report of Handling and
discussed in the report. The Officer should state within the report the total number of
valid representations received (6 Objection and 1 Support) and the number of
representations considering those of the same nature made by the same household
for the purposes of the Planning Delegations (3 Objection and 1 Support).
Had the officer been minded to refuse the application it would currently be referred to
Members under the Local Member Notification Process irrespective of the
representation received. In this example the Officer is minded to grant planning
permission.
The one letter of support is considered but for the purposes of the route of
determination set out in the Planning Delegations is not relevant as the application is
being supported. There are a total of six letters of objection from three households.
In this case the application would be notified to Ward Members under the Local
Member Notification Process. If the process were changed to account for each
representation irrespective of address the application would currently be referred
directly to Area Committee. Under the review proposals the number of
representations to trigger a Committee Referral would increase to 10. Under that
circumstance the application would be subject to Local Member Notification
irrespective of the way representations were counted for the purposes of the criteria.
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Figure 3: Effects of counting representations from the same household on direct
referral of applications to Area Committee (based on average data 2018-21)
Options for counting of representations
Retain existing System of
Amend the process and
counting representations by count all representations for
household
the purpose of a direct
committee referral
Options for Local Member
Notification and Direct
Committee Referral set out
for the Review of Planning
Delegations
Retain existing referral
criteria (Option 1)
Remove the Local Member
Notification Criteria entirely
(Option 2a) Retain existing
threshold for Committee
Referral
Delegate applications for
refusal and increase the
direct committee referral
criteria to 10 letters of
representation in objection
(Option 3 – Recommended)

No additional effect
expected
No additional effect
expected

-

4

+ 13
+13

+6

6

Aberdeenshire Council

.

Integrated Impact Assessment

.

Review of Planning Delegations - Area Committee
Consultation
.

Assessment ID

IIA-000292

.

.

Lead Author

James Wheater

.

Service Reviewers
Approved By

.

.

Arlene Gibbs

.

Paul Macari

.

.

Approved On

Monday November 29, 2021

.

Publication Date

.

.

Wednesday December 01, 2021

.

Generated automatically from the Integrated Impact Assessment system, assessment ID: IIA-000292. Page 1 of 4.

6

Section

1. Overview

.

This document has been generated from information entered into the Integrated Impact
Assessment system.
To assess the impacts of the consultation paper to Area Committees seeking views on specific
aspects of the wider review of the changes to the Scheme of Governance Part 2C - Planning
Delegations
During screening 0 of 10 questions indicated that detailed assessments were required, the
screening questions and their answers are listed in the next section. This led to 0 out of 5
detailed impact assessments being completed. The assessments required are:
In total there are 0 positive impacts as part of this activity. There are 0 negative impacts, all
impacts have been mitigated.
A detailed action plan with 1 points has been provided.
This assessment has been approved by paul.macari2@aberdeenshire.gov.uk.
The remainder of this document sets out the details of all completed impact assessments.
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Section

2. Screening

.

Could your activity / proposal / policy cause an impact in one (or more) of the
identified town centres?

No

Would this activity / proposal / policy have consequences for the health and
wellbeing of the population in the affected communities?

No

.

.

Does the activity / proposal / policy have the potential to affect greenhouse gas No
emissions (CO2e) in the Council or community and / or the procurement, use or
disposal of physical resources?

.

Does the activity / proposal / policy have the potential to affect the resilience to
extreme weather events and/or a changing climate of Aberdeenshire Council or
community?

No

Does the activity / proposal / policy have the potential to affect the
environment, wildlife or biodiversity?

No

Does the activity / proposal / policy have an impact on people and / or groups
with protected characteristics?

No

Is this activity / proposal / policy of strategic importance for the council?

No

Does this activity / proposal / policy reduce inequality of outcome?

No

Does this activity / proposal / policy have an impact on children / young
people’s rights?

No

Does this activity / proposal / policy have an impact on children / young
people’s wellbeing?

No

Section

3. Impact Assessments

Children's Rights and Wellbeing

Climate Change and Sustainability

Not Required

.

Equalities and Fairer Scotland Duty

Not Required

Health Inequalities

Not Required

.

.

Town Centre's First

.

.

.

.

.

.

.

.

Not Required

.

.

Not Required

.

.

.

.

.
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Section

4. Justification

.

The paper to which this assessment would relate is solely seeking views from Area Committees
on aspects of the review of the Scheme of Governance Part 2c which relates to the Planning
Delegations. Any views from the Area Committees will be considered in the context of a final
report to Full Council. This report will make final recommendations and those recommendations
will be subject to a further Assessment.
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