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Environment & Infrastructure Services
REPORT TO ABERDEENSHIRE COUNCIL – 18 NOVEMBER 2021
Reference No: APP/2020/2579
Full Planning Permission for Change of Use from Agricultural Land to Travellers
Site Suitable for 3 Pitches with Associated Works (Part Retrospective) at
Land adjacent to Smallburn, Clola, Mintlaw
1.

Purpose of Report

1.1

Full Council is able to consider the application in terms of Section A.11.1 of the
Part 2A List of Committee Powers and Section C.3.1a of Part 2C Planning
Delegations of the Scheme of Governance as the application is for local
development which in the professional opinion of the Director of Environment &
Infrastructure Services following consultation with the Chief Executive and the
leaders of the political groups of the Council (and any representative of the
Independents, including Non-Aligned Independents), is of regional significance
and which therefore will be determined by Full Council following consultation with
the relevant Area Committee. Consultation has been undertaken with Buchan
Area Committee as detailed in this Report.

1.2

The Head of Finance and Monitoring Officer within Business Services have been
consulted in the preparation of this Report, their comments incorporated within the
Report and are satisfied that the Report complies with the Scheme of Governance
and relevant legislation.

2.

Background and Proposals

2.1

This application seeks Full Planning Permission (part retrospective) for the
formation of a private Traveller Site on land at Smallburn, Clola. The site
measures approximately 4428m² and is bordered by woodland to the immediate
south and east, by a small croft, house and field to the north and open countryside
to the west, beyond a public road. The site level is lower than the public road and
slopes slightly to the rear (east) (Appendix 1 - Location of the site).

2.2

The application is in part retrospective as caravans and vehicles have been
moved onto the site and further civil engineering works have been carried out to
create bunding around the eastern and northern boundaries. Some of the works
carried out had become naturalised. However, recently works have been carried
out on the site, bunding has been created along the southern and eastern
boundaries and the rear section of the site has been scraped back.

2.3

It is proposed to create three caravan pitches with parking and a turning area
adjacent to the road (west). The site will be served by private water supply and
drainage. The well is located towards the southeast of the site. Surface water will
be disposed via a swale and ditch which connects to a watercourse within the
woodland to the east. The foul drainage will be disposed via a treatment plant,
partial soakaway and a ditch to the same watercourse in the wood. Each caravan
will have two parking spaces and a wooden shed (with a footprint 2.0 by 2.5
metres, and a ridge height of 2.75 metres) located immediately adjacent. The
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access will consist of a level platform 8 metres in length, measured back from the
public road, followed by a ramp into the site to serve the turning area (15 metres in
total). This is required as the site is approximately 1.2 metres lower than the road.
Visibility splays of 2.4 by 120 metres can be achieved (Appendix 2 - Layout plan
as proposed).
2.4

This application follows on from two previous proposals. Initially, an application on
a smaller site was withdrawn as a larger land uptake was required due to the
addition of a mound system for drainage (reference APP/2017/1224 refers). A
subsequent application was refused at Full Council on 21 November 2019 (Item
4) as it could not be established that a suitable water supply and drainage system
could adequately service the site (planning reference APP/2019/0105 refers).

2.5

In line with the terms of Section B.8.1 of Part 2A List of Committee Powers and
Section C.3.1a of Part 2C Planning Delegations of the Scheme of Governance,
the application was considered at the meeting of the Buchan Area Committee held
on 24 August 2020. The associated Area Committee Report is attached
as Appendix 2. Appendix 3 is an agreed Minute.

2.6

The following documents are attached as Appendices:

Appendix 3:

Site Location Plan
Site Layout Plan
Report to Buchan Area Committee of 24 August 2021,
including Equalities Impact Assessment
Minute from Buchan Area Committee of 24 August 2021

Appendix 4:

Hydrology Report

Appendix 1A:
Appendix 1B:
Appendix 2:

2.7

The applicant has provided the following supporting information:
•
•
•
•
•
•
•

Site Plan
Location Plan
Surface Water Drainage Overview
Foul Drainage Overview
Hydrological Assessment
Updated Water Yield and Quality Testing
Planning Policy & Design Statement

3.

Representations (Summary)

3.1

A total of 25 valid representations (all objection) have been received as defined in
the Scheme of Governance. This does not include multiple representations from
the same household which equate to 28 letters in total. All issues raised have
been considered. The letters raise the following material issues:
•
•
•
•
•
•
•

Road safety (narrow road/access/soft verges/inadequate visibility splays);
Quality and quantity of water supply and impact on neighbouring supplies;
Drainage (on site and in the general area);
Drainage capacity;
Lack of educational capacity;
Lack of NHS capacity;
There is an existing site at Aikey Brae;
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•
•
•
•
•
•
•
•
•

Loss of habitat
Inaccessibility issues/lack of public transport;
Safety issues with adjacent woodland;
No site management proposed;
Noise/light pollution;
Not in-keeping, no other caravan sites nearby;
No justification provided;
Developer Obligations required;
The proposal does not demonstrate the six qualities of successful places.

3.2

All valid representations can be viewed on the Aberdeenshire Council Website.
All material issues raised have been considered.

3.3

The consultation responses are summarised at Section 4 of the Buchan Area
Committee Report. The position remains as stated in the Report to the Buchan
Area Committee of 24 August 2021.

4.

Principal Planning Issues (Summary)

4.1

Under Policy H5 Gypsies and travellers, the principle for a traveller site on
unallocated land can be established if the need for such a site can be
demonstrated. The exception to establishing need is where a private site is
formed for an individual’s own use. In these cases, the policy advises that the
need is considered to be established (the site must, however, comply with all other
relevant policies). As the applicant advises that the site is required for members
of the Gypsy/Traveller community (namely himself, his family and his extended
family), it is deemed that, in terms of principle, the proposal complies with Policy
H5, and no justification is required.

4.2

Aberdeenshire Council, in determining planning application APP/2019/0105,
refused planning permission on two technical grounds only. The principle of the
development was, therefore, deemed to have been accepted. Planning policy has
not changed since that application was determined, and there are no material
considerations identified which would lead Officers to a different conclusion on the
principle of development.

4.3

To fully comply with Policy H5, the site must also not detract from the character,
appearance or amenity of the surrounding area, be suitably serviced, provide a
secure environment and be reasonably accessible to employment, education,
community facilities and the main road network.

4.4

This site is bordered by mature woodland on two sides, a house on the other and
is approximately 1.3m lower than the public road. As these factors reduce the
prominence of the development, it is considered that the proposal would not
significantly detract from the visual character of the area. The proposal therefore
complies with Policy E2 Landscape. A condition could seek additional
landscaping to the northern and western boundaries so that the site would be
enclosed. The proposal accords with Policy P1 Layout siting and design and
Policy E2 Landscape and, as no trees will be affected, Policy PR1 Protecting
important resources.

4.5

While concerns have been raised in relation to road safety, Roads Development
has not objected to the application subject to conditions.

4.6
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In terms of site infrastructure, through testing, it has been demonstrated that a
suitable water supply can be achieved from the well located within the site.
Testing has established that there is an adequate water supply to serve the site.
Providing the proposed mitigation is in place to ensure the water quality,
Environmental Health is satisfied that the supply is acceptable.

4.7

The application has been supported by a Hydrological Assessment provided by
ITPENERGISED. Foul drainage will be dealt with by treatment plant, partial
soakaway and an existing ditch connecting to a watercourse located within the
woodland to the rear. The treatment plant and the partial soakaway will mean that
only treated, clean water will enter the Small Burn. In terms of surface water, run
off from the caravans and the turning areas will be collected by swales, measuring
a minimum of 300 metres deep and wide, located around the site all of which will
connect to the existing ditch to the east of the site. Accordingly, the proposal
complies with Policy RD1 Providing suitable services.

4.8

While the site is beyond the typical walking distance of 400 metres from services
(as defined in Scottish Planning Policy Paragraph 287), often in the case of the
travelling community, a slightly more remote site is preferred. The site is
approximately 5km from the settlement boundary of Hatton and 6km from the A90
Trunk Road. Aberdeenshire Council’s Stopover Site Development Guidance
(2013) states that ‘consultation with Gypsy/Travellers suggest that most would
prefer to be within 2-3 miles (3.2km-4.8km) radius of basic facilities... and 3 miles
is deemed to be the absolute extent of this distance’. While the site may be
slightly beyond that distance, in this case it is considered acceptable.

4.9

This proposal has generated a number of letters of representation which have
raised a number of concerns. Issues not addressed above are as follows:
•

•
•

•

Concerns have been raised about the capacity of the local school and
doctor’s surgery. Developer Obligations advise that the current School Roll
Reports confirm that both Hatton (Cruden) Primary School and Ellon
Academy are operating within capacity. As a result, no Developer
Contributions are required. While it is acknowledged that Cruden Medical
Group requires additional capacity, this is related to a range of allocations in
the Aberdeenshire Local Development Plan 2017. The allocations within the
practice area of the medical centre are significant and many of which have
not yet been built. All will be required to contribute to the facility’s expansion.
This is a small-scale development which does not require any Developer
Obligation contributions.
While Aikey Brae is an existing Traveller Site in the area, it is for halting only.
This site is for the private use of the occupiers as a place of residence. It is
not possible to reside permanently at Aikey Brae.
The site forms part of an agricultural field where farming activities limit the
range of biodiversity found. While the adjacent woodland may accommodate
a wide range of wildlife, this development does not involve any works to the
woodland itself which is not within the application red line.
The foul drainage system has been designed for 15 people. SEPA advice
note, “Small scale sewage discharges (e.g., septic tanks or package
treatment plants) states that the unit of measure used to describe the size of
a waste water discharge is population equivalent (p e). For housing,
minimum of 5 p.e is used for any house with up to and including three
bedrooms. As each of the caravans will have 3 bedrooms, the site will
require a drainage system of 3 x 5 =15 capacity. It is therefore considered
that the foul drainage system has been designed appropriately for the site.

•
•
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While halting sites require management in place, there is no such
requirement for private sites.
There are no issues over noise/light pollution. This is a domestic site, and no
floodlighting is proposed. Should there be a requirement in the future,
depending on what was proposed, a planning application may be required.
Likewise, on a domestic site, there is no reason to believe the siting of three
residential caravans would lead to unacceptable noise issues. Any noise
issues could potentially be considered by Environmental Health under the
Environmental Protection Act 1990.

Matters Arising at Buchan Area Committee on 24 August 2021
Summary
4.10

The principle of development can be established under Policy H5 Gypsies and
travellers as the site is for private use. The proposal will also be serviced by
appropriate infrastructure and is therefore, subject to conditions, in compliance
with Policy RD1 Providing suitable services relating to roads, water supply and
drainage. The site is appropriately designed and will be well screened (which will
be enhanced with additional landscaping). The proposal accords with both
Policies P1 Layout, siting and design and E2 Landscape and is therefore deemed
to fully comply with the requirements of the Aberdeenshire Local Development
Plan 2017.

5.

Area Committee Decision (Summary)

5.1

At the meeting of Buchan Area Committee on 24 August 2021, Members
acknowledged that refusing the application could result in the displacement of
Traveller residents. However, in noting that while previous technical issues have
been resolved, there continues to be concerns in relation to the water supply.
Accordingly, Members requested that the most up to date Hydrological Report
should be attached to this Report (see Appendix 4) and that Environmental
Health Officers should attend the meeting on 18 November. The Draft Minute
at Appendix 3 details the discussion.

6.

Area Implications

6.1

In the specific circumstances of this application there is no direct connection with
the currently specified objectives and identified actions of the Local Community
Plan.

7.

Equalities, Staffing and Financial Implications

7.1

An Equality Impact Assessment has been carried out as part of the development of
the proposal set out above. It is appended to the Buchan Area Committee Report
in Appendix 3 and the following impacts have been identified.

7.2

If the application is refused, the Traveller family who own this site will be living with
the uncertainty of whether they will be able to use the site in the short term while
the decision can be appealed. If the refusal is upheld at appeal, the Council would
need to consider action to remedy any unauthorised development of the site. If
direct action was taken to remove the development, this could displace the
Traveller residents (the site has been occupied at times) and remove the provision
of a permanent site for use (Aikey Brae is a Halting Site). This could potentially
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leave the family with nowhere local to live to maintain their access to education
and local services.
7.3

These negative impacts can be mitigated by granting planning permission for the
development by the Council or by the grant of planning permission by the Scottish
Government on appeal. The Council will also continue to seek the provision of
alternative permanent sites for the use of the Gypsy/Traveller community in
appropriate locations through its Site Provision Strategy and allocation in the Local
Development Plan.

7.4

There are no financial implications arising directly from this Report other than an
assessment of costs relating to any potential enforcement action taken by the
Council in the event that the planning application is refused.

7.5

There are no risks identified in respect of this matter in terms of the Corporate and
Directorate Risk Registers as the Committee is considering the application as
the Planning Authority in a quasi-judicial role and must determine the application
on its own merits in accordance with the Development Plan unless material
considerations justify a departure.

8.

Sustainability Implications

8.1

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning process
against the policies of which it has been measured.

9.

Departures, Notifications and Referrals

9.1

Strategic Development Plan Departures
None.

9.2

Local Development Plan Departures
None.

9.3

The application is not a Departure from the Local Development Plan and Strategic
Development Plan, and no departure procedures apply.

9.4

The application falls within one of the categories contained in Annex 1 of The
Town and Country Planning (Notification of Applications) (Gypsy/Traveller
Accommodation Needs) (Scotland) Direction 2019 and therefore was notified to
the Scottish Government.

10.

Officers’ Recommendation

10.1

That Full Council agree to GRANT Full Planning Permission subject to the
following conditions:
01.

The development hereby granted shall not be brought into use unless the
proposed private water treatment system has been installed in accordance
with the approved details. Once installed the private water treatment
system shall thereafter be permanently retained.
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The private water treatment system must include:
a. A three-phase electrical supply to power the treatment
b. UV treatment unit with appropriate pre-filters providing a continuous UV
dose of 40 mJ cm-2
c. Suitable treatment to bring the Iron level within acceptable limits
d. Suitable pH filtration to ensure the pH is within acceptable limits
e. Suitable treatment to keep the Manganese level within acceptable
limits
f
Suitable treatment to bring the Aluminium level within acceptable limits
Once installed the private water treatment system and infrastructure shall
thereafter be permanently retained in good working order as per the
requirements of The Private Water (Scotland) Regulations 2006.
Reason: To ensure the long-term sustainability of the development and the
safety and welfare of the occupants and visitors to the site.
02.

Prior to the first occupation of the development hereby granted following the
full installation of the mitigation required as per Condition 1, water samples
shall be taken by a suitably qualified person, transported securely and
analysed by an approved laboratory, with the results submitted to the
Planning Authority. The site shall not be occupied until written confirmation
has been given by the Planning Authority that the water supply is
wholesome to supply the development.
Reason: To ensure the long-term sustainability of the development and the
safety and welfare of the occupants and visitors to the site.

03.

The development shall be served in accordance with the approved
drawings and the following details:
(a)

That no other works in connection with the development hereby
granted shall take place unless a lay-by measuring 8.0m x 2.5m with
45 splays has been formed on the frontage of the site and the
proposed vehicular access to be taken via this. Construction shall be
to a standard appropriate to the location and must be agreed in
advance with Roads Development.

(b)

Prior to commencement of development, Visibility Splays, measuring
2.4m by 120m to be formed on either side of the junction of the
vehicular access with the public road. The visibility splays so formed
shall thereafter be kept free of all permanent obstructions above
adjacent carriageway level.

(c)

Prior to occupancy of development, first 5m of access (measured from
edge of road or back of footway) to be fully paved.

(d)

Prior to occupancy of development, Off-Street parking for 6 cars,
surfaced in hard standing materials must be provided within the site.
Once provided the parking spaces shall be retained in perpetuity.

(e)

Prior to occupancy of development a refuse bin uplift store area shall
be constructed (behind any visibility splay) so as to be accessible for
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bin uplift & shall be secure enough to prevent empty bins from being
windblown. Details must be submitted to Roads Development for
approval.
(f)

Prior to occupancy of development a suitable vehicle turning area,
measuring not less than 7.6m x 7.6m, must be formed within the site
to enable all vehicle movements onto or from the public road to be
carried out in a forward gear. Once provided the turning area shall be
retained for such use and shall be retained in perpetuity.
Reason: In order to ensure that the development is served by an
appropriate standard of access and associated servicing in the
interests of road safety.

04.

No works in connection with the development hereby approved shall
commence unless a scheme of hard and soft landscaping works has been
submitted to and approved in writing by the Planning Authority.
Details of the scheme shall include:
a)
b)
c)

Existing and proposed finished levels;
The location of new trees, shrubs, hedges, grassed areas;
A schedule of planting to comprise species, plant sizes and proposed
numbers and density.

All soft and hard landscaping proposals shall be carried out in accordance
with the approved planting scheme and management programme. Any
planting which, within a period of 5 years from the completion of the
development, in the opinion of the Planning Authority is dying, being
severely damaged or becoming seriously diseased, shall be replaced by
plants of similar size and species to those originally required to be planted.
Once provided, all hard landscaping works shall thereafter be permanently
retained.
Reason: To ensure the implementation and management of a satisfactory
scheme of landscaping which will help to integrate the proposed
development into the local landscape in the interests of the visual amenity
of the area.
05.

The development hereby approved shall not be occupied unless the
proposed foul and surface water drainage systems have been fully provided
in accordance with the approved plans (Surface water in accordance
with drawing number 02 Rev 01 by ITPENERGISED - Foul drainage in
accordance with drawing number 004 Rev 01 by ITPENERGISED ) and the
Hydrological Assessment dated 02 September 2020 by ITPENERGISED.
The foul and surface water drainage systems shall be permanently retained
thereafter in accordance with the approved maintenance scheme.
Reason: In order to ensure that adequate drainage facilities are provided,
and retained, in the interests of the amenity of the area.

06.

The development hereby granted shall ensure solely for the benefit of
members of the Gypsy/Traveller community providing it is for their own
private use.
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Reason: Permission has been granted on the basis that the proposal would
accommodate members of this community for private use only, for which
there is specific provision in planning policy (Policy H5 refers).
10.2

Reason for Decision
01.

The Planning Authority considers that the application is for a development
that is in accordance with the Aberdeenshire Local Development Plan
2017.
As the site is for the private use of a traveller family, the principle of
development is acceptable under Policy H5 Gypsies and travellers. The
proposal will also be serviced by appropriate infrastructure and is therefore,
subject to conditions, in compliance with Policy RD1 Providing suitable
services relating to roads, water supply and drainage.

Alan Wood
Director of Environment & Infrastructure Services
Author of Report: Alan Davidson
Date: 11 October 2021
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Infrastructure Services

Buchan Area Committee Report 24 August 2021
Reference No: APP/2020/2579
Full Planning Permission for Change of Use from Agricultural Land to
Travellers Site Suitable for 3 Pitches with Associated Works at Land Adjacent
to Smallburn, Clola, Mintlaw
Applicant:
Agent:

Grid Ref:
Ward No. and Name:
Application Type:
Representations
Consultations
Relevant Proposals Map
Designations:
Complies with
Development Plans:
Main Recommendation

Mr Gordon Stewart, 10 Modley Avenue, Ellon,
AB41 9WR
LAS Planning, 6 Sweetbank Terrace, Markinch, Fife,
KY7 6BJ
E:401863 N:840968
W04 - Central Buchan
Full Planning Permission
25
4
Aberdeenshire Local Development Plan 2017
Rural Housing Market Area
Yes
To seek Member’s views

NOT TO SCALE
Reproduced from Ordnance Survey mapping with the permission of the Controller of Her Majesty’s Stationery Office © Crown
copyright and database rights. Ordnance Survey Licence Number 0100020767.
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1.

Reason for Report

1.1

The Committee is able to consider this item in terms of Section B.8.1 of Part
2A List of Committee Powers and Section C.3.1a of Part 2C Planning
Delegations of the Scheme of Governance as the application is for local
development which in the professional opinion of the Director of Infrastructure
Services following consultation with the Chief Executive and the leaders of the
political groups on the Council (and any representative of the Independents,
including Non-Aligned Independents), is of regional significance and which
therefore will be determined by Full Council following consultation with the
relevant Area Committee.

1.2

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this and had no comments to make and
are satisfied that the report complies with the Scheme of Governance and
relevant legislation.

2.

Background and Proposal

2.1

This application seeks full planning permission (part-retrospective) for the
formation of a private Traveller Site on land at Smallburn, Clola. The site
measures approximately 4428m² and is bordered by woodland to the
immediate South and East, by a small croft, house and field to the North and
open countryside to the West, beyond a public road. The site level is lower
than the public road and slopes slightly to the rear (east) (Appendix 1 Location of the site).

2.2

The application is in part retrospective as caravans and vehicles have been
moved onto the site and further civil engineering works have been carried out
to create bunding around the eastern and northern boundaries. Some of the
works carried out have become naturalised.

2.3

It is proposed to create three caravan pitches with parking and a turning area
adjacent to the road (west). The site will be served by private water supply
and drainage. The well is located towards the southeast of the site. Surface
water will be disposed via a swale and ditch which connects to a watercourse
within the woodland to the east. The foul drainage will be disposed via a
treatment plant, partial soakaway and a ditch to the same watercourse in the
wood. Each caravan will have two parking spaces and a wooden shed (with a
footprint 2.0 by 2.5 metres, and a ridge height of 2.75 metres) located
immediately adjacent. The access will consist of a level platform 8 metres in
length, measured back from the public road, followed by a ramp into the site
to serve the turning area (15 metres in total). This is required as the site is
approximately 1.2 metres lower than the road. Visibility splays of 2.4 by 120
metres can be achieved (Appendix 2 - Layout plan as proposed).

2.4

This application follows on from two previous proposals. Initially, an
application on a smaller site was withdrawn as a larger land uptake was
required due to the addition of a mound system for drainage (reference
APP/2017/1224 refers). A subsequent application was refused at Full Council
21 November 2019 as it could not be established that a suitable water supply
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and drainage system could adequately service the site (planning reference
APP/2019/0105 refers).
3.

Representations

3.1

A total of 25 valid representations (all objection) have been received as
defined in the Scheme of Governance. This does not include multiple
representations from the same household which equate to 28 letters in total.
All issues raised have been considered. The letters raise the following
material issues:

















Road safety (narrow road/access/soft verges/ inadequate visibility
splays);
Quality and quantity of water supply and impact on neighbouring
supplies;
Drainage (on site and in the general area);
Drainage capacity;
Lack of educational capacity;
Lack of NHS capacity;
There is an existing site at Aikey Brae;
Loss of habitat;
Inaccessibility issues/lack of public transport;
Safety issues with adjacent woodland;
No site management proposed;
Noise/light pollution;
Not in-keeping, no other caravan sites nearby;
No justification provided;
Developer Obligations required;
The proposal does not demonstrate the six qualities of successful
places.

The letters of representation can be viewed online at
www.aberdeenshire.gov.uk – Council and Democracy – View Committee
Meetings – Buchan Area Committee.
4.

Consultations

4.1

Business Services (Developer Obligations) advised that its previous
comments continue to apply. No contributions are required. It also confirms
that both Hatton (Cruden) Primary School and Ellon Academy are operating
well within capacity.

4.2

Infrastructure Services (Environmental Health) initially requested further
information relating to the water supply. Following receipt of indicative yield
test data undertaken by Filpumps on 17th July 2019, it was accepted that the
result, suggesting the well is capable of providing 7566 litres/day, would be
adequate for the expected use on the site. It was cautioned, however, that the
results would be subject to seasonal variations based on rainfall. Should for
whatever reason the well fail, the applicant will be required to address this at
their own cost.
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It was also confirmed that while there are other properties within 250 metres
of the site with private water supplies, the information held by Aberdeenshire
states that the location of the sources of these supplies are over 300 metres
from the proposed foul drainage location for the site. Recently, an original well
for a neighbouring property was sampled and a risk assessment carried out
regarding this supply, which is located roughly 85 metres from the proposed
foul drainage location for the site. This would be greater than the 50 metres
required by guidance and the Building Standards Technical Handbook. In
summary, Environmental Health has no objection subject to conditions
relating to treatment system of the private water supply and analysis of a
sample prior to occupation.
4.3

Infrastructure Services (Housing) advise that it supports, in principle, the
development of Gypsy/Traveller sites where there is an identified need in
Aberdeenshire.

4.4

Infrastructure Services (Roads Development) does not object to the
proposal subject to conditions.

5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:




to set the land use framework for promoting sustainable economic
development;
to encourage and support regeneration; and
to maintain and enhance the quality of the natural heritage and built
environment.

Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.
Paragraph 133 of Scottish Planning Policy specifically states in terms of
Specialist Housing Provision and Other Specific Needs;
“Housing Needs and Demands Assessments (HNDAs) will also evidence
need for sites for Gypsy/Travellers…. Development plans and local housing
strategies should address any need identified, taking into account their mobile
lifestyles…. They should also consider whether policies are required for small
privately-owned sites for Gypsy/Travellers.”
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5.2

Aberdeen City and Shire Strategic Development Plan 2020
The Strategic Development Plan was approved on 12 August 2020.
The purpose of this Plan is to set a clear direction for the future development
of the City Region. It sets the strategic framework for investment in jobs,
homes and infrastructure over the next 20 years. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth, promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used, encouraging population growth, maintaining and improving
the region’s built, natural and cultural assets, promoting sustainable
communities and improving accessibility in developments.
The Aberdeenshire Local Development Plan 2017 will continue to be the
primary document against which applications are considered. The Aberdeen
City & Shire SDP 2020 as approved forms part of the Development Plan.

5.3

Aberdeenshire Local Development Plan 2017
Policy H5 Gypsies and travellers
Policy P1 Layout, siting and design
Policy E2 Landscape
Policy PR1 Protecting important resources
Policy RD1 Providing suitable services

5.4

Proposed Aberdeenshire Local Development Plan 2020
Aberdeenshire Council on 5 March 2020 resolved to agree the Proposed
Aberdeenshire Local Development Plan (LDP) 2020 as the ‘settled view of the
Council’ on what the final adopted content of the LDP 2021 should be. A
period during which representations on the Proposed LDP 2020 could be
made took place between 25 May and 31 July 2020.
The Proposed LDP 2020 is a material consideration in the determination of
planning applications. The Planning Authority must therefore assess what
weight it should have in the context of this particular application. The
Proposed LDP has been subject to public scrutiny and has now been
submitted for Examination by an independent Reporter. Nevertheless, it is
considered that the level of weight that should be applied to the Proposed
LDP 2020 remains as not significant at this time. The Aberdeenshire LDP
2017 remains the up-to-date LDP for the area and the primary document
against which planning applications should be determined until such time as a
new LDP for the area is adopted.

5.5

Other Material Considerations
Aberdeenshire Council Gypsy/Traveller Stopover Site Development Guidance
Gypsy/Traveller Site Provision Strategy (2014).
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Housing Need and Demand Assessment (2017).
Local Housing Strategy (2018- 2023).
The Equality Act 2010.
6.

Discussion

6.1

The main determining policy relating to this application is H5 Gypsies and
travellers. Under this policy, the principle for a traveller site on unallocated
land can be established if the need for such a site can be demonstrated. The
exception to establishing need is where a private site is formed for an
individual’s own use. In these cases, the policy advises that the need is
considered to be established (the site must, however, comply with all other
relevant policies). As the applicant advises that the site is required for
members of the Gypsy/Traveller community (namely himself, his family and
his extended family), it is deemed that, in terms of principle, the proposal
complies with Policy H5 and no justification is required.

6.2

Aberdeenshire Council, in determining planning application APP/2019/0105,
refused planning permission on two technical grounds. The principle of the
development was, therefore, deemed to have been accepted. Planning policy
has not changed since that application was determined, and there are no
material considerations identified which would lead Officers to a different
conclusion on the principle of development.

6.3

To fully comply with Policy H5, the site must also not detract from the
character, appearance or amenity of the surrounding area, be suitably
serviced, provide a secure environment and be reasonably accessible to
employment, education, community facilities and the main road network.
These factors will be discussed in turn.

6.4

While the addition of caravans in rural locations visually impact on the
countryside, the level of that impact is governed by factors such as scale and
the level of screening. This site is bordered by mature woodland on two sides
(none of which are on the site), a dwellinghouse to the north, and is set lower
by approximately 1.2 metres from the public road. As these factors reduce the
prominence of the development, the proposal would therefore not significantly
detract from the visual character of the area. The site layout is logical and
typical of caravan sites. A condition could seek additional landscaping to the
northern and western boundaries so that the site will be enclosed. In terms of
general amenity, the site is remote and, while there is a house within 30m of
the site boundary, the distance involved means that there would be no
overshadowing or overlooking, especially once the required landscaping
matures. The proposal accords with Policy P1 Layout siting and design and
Policy E2 Landscape and, as no trees will be affected, Policy PR1 Protecting
important resources.

6.5

While concerns have been raised in relation to road safety, Roads
Development has not objected to the application subject to conditions. The
site would be served by an access which will have a level platform 8 metres in
length to allow longer vehicles to enter/exit the site and can achieve 120
metres visibility in both directions. This is acceptable to Roads Development
and, while there may be vehicles coming and going, this would not
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necessarily be at any significant level nor is it unusual in the countryside. The
expected level of movement to and from the site would not significantly impact
on the amenity of the surrounding properties.
6.6

In terms of site infrastructure, through testing, it has been demonstrated that a
suitable water supply can be achieved from the well located within the site.
Testing has established that there is an adequate water supply to serve the
site. Providing the proposed mitigation is in place to ensure the water quality,
Environmental Health is satisfied that the supply is acceptable. In order to
confirm the water quality, a condition could be imposed to ensure that the
water is tested before the site can be occupied. Should the water supply fail at
any time in the future, it will be up to the applicants to resolve the shortage, as
confirmed by Environmental Health in its response. This is no different to any
other new private water supply in the country and is not unique to this site.

6.7

The application has been supported by a Hydrological Assessment provided
by ITPENERGISED. Foul drainage will be dealt with by treatment plant, partial
soakaway and an existing ditch connecting to a watercourse (the Small Burn)
located within the woodland to the rear. The treatment plant and the partial
soakaway will mean that only treated, clean water will enter the Small Burn.
Calculations have been provided which demonstrate that the system is
designed to deal with the equivalent of three, 3 bedroom dwellings.
In terms of surface water, run off from the caravans and the turning areas will
be collected by swales, measuring a minimum of
metres deep and wide, located around the site all of which will connect to the
existing ditch to the east of the site. Accordingly, the proposal complies with
Policy RD1 Providing suitable services.

6.8

The final criteria required to make a Traveller site acceptable is the
requirement to be accessible to public services. The site is beyond the typical
walking distance of 400 metres access to services as defined in Scottish
Planning Policy (paragraph 287). However, often in the case of the travelling
community, a slightly more remote site is preferred. The site is approximately
5km (3 miles) by road from the settlement boundary of Hatton and 6km (3.75
miles) from the A90 Trunk Road. It is deemed that the site is not poorly
located for the occupiers of the site. Aberdeenshire Council’s Stopover Site
Development Guidance (2013) states that ‘consultation with Gypsy/Travellers
suggest that most would prefer to be within a 2-3 mile radius of basic facilities
such as doctors’ surgeries, schools and shops. Aberdeenshire Council’s
Local Development Plan makes reference to ‘conveniently accessible
location’ and 3 miles is deemed to be the absolute extent of this distance.
While the site may be slightly beyond that distance, given it is not significant, it
is judged to be acceptable.

6.9

This proposal has generated a number of letters of representation which has
raised a number of concerns. Issues not addressed above are as follows:


Concerns have been raised about the capacity of the local school and
doctor’s surgery. Developer Obligations advise that the current School
Roll Reports confirm that both Hatton (Cruden) Primary School and Ellon
Academy are operating within capacity. As a result, no Developer
Contributions are required. While it is acknowledged that Cruden
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Medical Group requires additional capacity, this is related to a range of
allocations in the Aberdeenshire Local Development Plan 2017. The
allocations within the practice area of the medical centre are significant
and many of which have not yet been built. All will be required to
contribute to the facility’s expansion. This is a small-scale development
which does not require any Developer Obligation contributions.
While Aikey Brae is an existing Traveller Site in the area, it is for halting
only. This site is for the private use of the occupiers as a place of
residence. It is not possible to reside permanently at Aikey Brae.
The site forms part of an agricultural field where farming activities limit
the range of biodiversity found. While the adjacent woodland may
accommodate a wide range of wildlife, this development does not
involve any works to the woodland itself which is not within the
application red line.
The foul drainage system has been designed for 15 people. SEPA
advice note, “Small scale sewage discharges (e.g. septic tanks or
package treatment plants)” states that the unit of measure used to
describe the size of a waste water discharge is population equivalent (p
e). For housing, minimum of 5 p.e. is used for any house with up to and
including three bedrooms. As each of the caravans will have 3
bedrooms, the site will require a drainage system of 3 x 5 =15 capacity.
It is therefore considered that the foul drainage system has been
designed appropriately for the site.
While halting sites require management in place, there is no such
requirement for private sites.
There are no issues over noise/light pollution. This is a domestic site and
no floodlighting is proposed. Should there be a requirement in the future,
depending on what was proposed, a planning application may be
required. Likewise, on a domestic site, there is no reason to believe the
siting of three residential caravans would lead to unacceptable noise
issues. Any noise issues could potentially be considered by
Environmental Health under the Environmental Protection Act 1990.

6.10

In summary, the principle of development can be established under Policy H5
Gypsies and travellers as the site is for private use. The proposal will also be
serviced by appropriate infrastructure and is therefore, subject to conditions,
in compliance with Policy RD1 Providing suitable services relating to roads,
water supply and drainage. The site is appropriately designed and will be well
screened (which will be enhanced with additional landscaping). The proposal
accords with both Policies P1 Layout, siting and design and E2 Landscape
and is therefore deemed to fully comply with the requirements of the
Aberdeenshire Local Development Plan 2017.

7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.
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8.

Implications and Risk

8.1

An equality impact assessment has been carried out as part of the
development of the proposals set out above. It is included as Appendix 3 and
the following impacts have been identified which can be mitigated as
described

8.2

If the application is refused, the Traveller family who own this site will be living
with the uncertainty of whether they will be able to use the site in the short
term while the decision can be appealed. If the refusal is upheld at appeal, the
Council would need to consider action to remedy any unauthorised
development of the site. If direct action was taken to remove the
development, this could displace the Traveller residents (the site has been
occupied at times) and remove the provision of a permanent site for use
(Aikey Brae is a Halting Site). This could potentially leave the family with
nowhere local to live to maintain their access to education and local services.

8.3

These negative impacts can be mitigated by granting planning permission for
the development by the Council or by the grant of planning permission by the
Scottish Government on appeal. The Council will also continue to seek the
provision of alternative permanent sites for the use of the Gypsy/Traveller
community in appropriate locations through its Site Provision Strategy and
allocation in the Local Development Plan.

8.4

There are no staffing and financial implications.

8.5

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the planning authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.

9.

Sustainability Implications

9.1

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

10.

Departures, Notifications and Referrals

10.1

Strategic Development Plan Departures
None

10.2

Local Development Plan Departures
None

10.3

The application is not a Departure from the Local Development Plan and
Strategic Development Plan and no departure procedures apply.
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10.4

The application falls within one of the categories contained in the Schedule of
the Town and Country Planning (Notification of Applications) (Scotland)
Direction 2019 and therefore was notified to the Scottish Ministers at
validation.

11.

Recommendation

11.1 That Members of the Buchan Area Committee provide preliminary views
to Full Council for its consideration when determining the application
and note the recommendation to GRANT be delegated to the Head of
Planning and Environment Services subject to:
a.
b.
c.
d.
e.
f.

A three phase electrical supply to power the treatment
UV treatment unit with appropriate pre-filters providing a continuous UV
dose of 40 mJ cm-2
Suitable treatment to bring the Iron level within acceptable limits
Suitable pH filtration to ensure the pH is within acceptable limits
Suitable treatment to keep the Manganese level within acceptable limits
Suitable treatment to bring the Aluminium level within acceptable limits

Once installed the private water treatment system and infrastructure shall
thereafter be permanently retained in good working order as per the
requirements of The Private Water (Scotland) Regulations 2006.
Reason: To ensure the long term sustainability of the development and the
safety and welfare of the occupants and visitors to the site.
02.

Prior to the first occupation of the development hereby granted following the
full installation of the mitigation required as per Condition 1, water samples
shall be taken by a suitably qualified person, transported securely and
analysed by an approved laboratory, with the results submitted to the
Planning Authority. The site shall not be occupied until written confirmation
has been given by the Planning Authority that the water supply is wholesome
to supply the development.
Reason: To ensure the long term sustainability of the development and the
safety and welfare of the occupants and visitors to the site.

03.

The development shall be served in accordance with the approved drawings
and the following details:
(a)

That no other works in connection with the development hereby granted
shall take place unless a lay-by measuring 8.0m x 2.5m with 45 splays
has been formed on the frontage of the site and the proposed vehicular
access to be taken via this. Construction shall be to a standard
appropriate to the location and must be agreed in advance with Roads
Development.

(b)

Prior to commencement of development, Visibility Splays, measuring
2.4m by 120m to be formed on either side of the junction of the vehicular
access with the public road. The visibility splays so formed shall
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thereafter be kept free of all permanent obstructions above adjacent
carriageway level.
(c)

Prior to occupancy of development, first 5m of access (measured from
edge of road or back of footway) to be fully paved.

(d)

Prior to occupancy of development, Off-Street parking for 6 cars,
surfaced in hard standing materials must be provided within
the site. Once provided the parking spaces shall be retained in
perpetuity.

(e)

Prior to occupancy of development a refuse bin uplift store area shall be
constructed (behind any visibility splay) so as to be accessible for bin
uplift & shall be secure enough to prevent empty bins from being wind
blown. Details must be submitted to Roads Development for approval.

(f)

Prior to occupancy of development a suitable vehicle turning area,
measuring not less than 7.6m x 7.6m, must be formed within the site to
enable all vehicle movements onto or from the public road to be carried
out in a forward gear. Once provided the turning area shall be retained
for such use, and shall be retained in perpetuity.

Reason: In order to ensure that the development is served by an appropriate
standard of access and associated servicing in the interests of road safety.
04.

No works in connection with the development hereby approved shall
commence unless a scheme of hard and soft landscaping works has been
submitted to and approved in writing by the planning authority.
Details of the scheme shall include:
a)
b)
c)

Existing and proposed finished levels;
The location of new trees, shrubs, hedges, grassed areas;
A schedule of planting to comprise species, plant sizes and proposed
numbers and density.

All soft and hard landscaping proposals shall be carried out in accordance
with the approved planting scheme and management programme. Any
planting which, within a period of 5 years from the completion of the
development, in the opinion of the planning authority is dying, being severely
damaged or becoming seriously diseased, shall be replaced by plants of
similar size and species to those originally required to be planted. Once
provided, all hard landscaping works shall thereafter be permanently retained.
Reason: To ensure the implementation and management of a satisfactory
scheme of landscaping which will help to integrate the proposed development
into the local landscape in the interests of the visual amenity of the area.
05.

The development hereby approved shall not be occupied unless the proposed
foul and surface water drainage systems have been fully provided in
accordance with the approved plans (Surface water in accordance with
drawing number 02 Rev 01 by ITPENERGISED- Foul drainage in accordance
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with drawing number 004 Rev 01 by ITPENERGISED ) and the Hydrological
Assessment dated 02 September 2020 by ITPENERGISED. The foul and
surface water drainage systems shall be permanently retained thereafter in
accordance with the approved maintenance scheme.
Reason: In order to ensure that adequate drainage facilities are provided, and
retained, in the interests of the amenity of the area.
06.

The development hereby granted shall ensure solely for the benefit of
members of the Gypsy/Traveller community providing it is for their own private
use.
Reason: Permission has been granted on the basis that the proposal would
accommodate members of this community for private use only, for which there
is specific provision in planning policy (Policy H5 refers).

11.2

Reason for Decision

01.

The planning authority considers that the application is for a development that
is in accordance with the Aberdeenshire Local Development Plan 2017.
As the site is for the private use of a traveller family, the principle of
development is acceptable under Policy H5 Gypsies and travellers. The
proposal will also be serviced by appropriate infrastructure and is therefore,
subject to conditions, in compliance with Policy RD1 Providing suitable
services relating to roads, water supply and drainage.

Alan Wood
Director of Infrastructure Services
Author of Report: Alan Davidson
Report Date: 11 August 2021
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APP/2020/2579
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Appendix 2
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EQUALITY IMPACT ASSESSMENT
EIA Version

Date

Author

Changes

Stage 1: Title and aims of the activity (“activity” is an umbrella term covering policies,
procedures, guidance and decisions including those that affect services the council delivers).
Service

Infrastructure Services

Section

Planning and Environment Services (Buchan House)
Planning Applications APP/2020/2579

Title of the activity etc.

Change of Use from Agricultural Land to Travellers Site Suitable For 3
Pitches with Associated Works (Part Retrospective)

Aims and desired
outcomes of the
activity

The applications seek to formalise, through the approval of the
planning application, the unauthorised development that has taken
place at the above site. An area of hard standing has been formed and
caravans have been positioned on the site at times. The development
also constitutes a change of use of land. The planning application is
referred to the Area Committee to provide comments before
determination by Full Council. The applicants, as members of the
Gypsy/Traveller community, are considered to be a Minority Ethnic
Group for the purposes of the Public Sector Equality Duty. The
decisions on these planning applications must have due regard to the
need to advance equality of opportunity for this group.

Author(s) & Title(s)

Alan Davidson (Senior Planner, Development Management)

St
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Stage 2: List the evidence that has been used in this assessment and explain what it means in
relation to the activity you are assessing.
Evidence

What does it say?

What does it mean?

Internal data
(customer
satisfaction
surveys;
equality
monitoring
data;
customer
complaints).

Monitoring of housing needs for
Gypsy/Travellers through the
Local Housing Strategy 20122017.
Aberdeenshire Council Housing
Need and Demand Assessment
(2017)

Confirms the need for more Gypsy/Traveller
sites in Aberdeenshire.

Internal
consultation
with staff and
other services
affected.

Consultation and liaison with
the Council’s Minority Ethnic
Communities Officer and
Housing Service.

External
consultation
(partner
organisations, None
community
groups, and
councils.
External data
(census,
available
statistics).

Scottish Government Gypsy/
Traveller Twice Yearly Count
Census data Craigforth (2009)
Research finding

Confirms the need for more Gypsy/Traveller
sites in Aberdeenshire.

N/A

Confirms the need for more Gypsy/Traveller
sites in Aberdeenshire.

Other
(general
information
as
appropriate).

There are limited private
Gypsy/Traveller sites in
Aberdeenshire. The site at
Aikey Brae is a halting site
while the permanent seasonal
site at Greenbanks in Banff is
only open from the last week in
March through to the first week
in October each year. Aberdeen
City Council has one permanent
all year round site at Clinterty
where Aberdeenshire Council
and Aberdeen City jointly
manage 4 pitches and operate
these as short-term (duration of
stay) transit pitches.
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Aberdeenshire Council’s
Gypsy/Traveller Site Provision
Strategy was published in 2015,
identifying the need to increase
site provision throughout
Aberdeenshire. Elected
members were minded to agree
to progressing one site across
Aberdeenshire.

Stage 3: Evidence Gaps.
Are there any gaps in
the information you
currently hold?

Yes. Gypsies/ Travellers are transient by nature. Gypsies/ Travellers do
not like to self-identify

Stage 4: Measures to fill the evidence gaps.
What measures will be Measures:
taken to fill the
Gypsies/ Travellers are encouraged to fill out
information gaps
Aberdeenshire Council's Monitoring Forms
before the activity is
implemented? These
should be included in
the action plan at the
back of this form.

Timescale:
Ongoing
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Stage 5: What steps can be taken to promote good relations between various groups/areas?
These should be
included in the action
plan.

Continuing dialogue. Making fair and equitable decisions

Stage 6: How does the policy/activity create opportunities for advancing equality of opportunity?
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Stage 7a:
Are there potential impacts on protected groups?
The protected groups covered by the equality duty are: age, disability, gender reassignment,
pregnancy and maternity, race, religion or belief, sex and sexual orientation.
Who is affected by the activity or who is intended to benefit from the proposed activity and how?
Complete the table below for each protected group by inserting “yes” in the applicable box/boxes
below.
Positive

Negative

Age – Younger

x

Age - Older

x

Disability
Race – (includes
Gypsy Travellers)

Neutral

x
x

Religion or Belief

x

Sex

x

Pregnancy and
maternity

x

Sexual orientation –
(includes Lesbian/
Gay/Bisexual)

x

Gender reassignment –
(includes Transgender)

x

Marriage and Civil
Partnership

x

Unknown
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Stage 7b: Do you have evidence or reason to believe that this policy, activity etc. will or may
impact on socio-economic inequalities?
This is about trying to be fair to everyone. Part of that is realising that not everyone may be
starting at the same place. Some individuals and families may have low income, may have very
little or no savings which means they are living from month to month therefore changes to
council policies/services may have a greater adverse impact on them.
On this basis you should consider potential impacts on individuals/families by:


Place: on specific vulnerable areas or communities (SIMD, regeneration, rural) e.g.
housing, transport.



Pockets: household resources, (Income, benefits, outgoings) ability to access a service



Prospects: peoples life chances e.g. access to, or ability to access: employment, training,
services (such as council or health) or support.

Groups of people who may be impacted include, but not limited to:


Unemployed



Pensioners



Those leaving the care
setting including
children and young
people and those with
illness



Single parents and
vulnerable families



Looked after children





People on benefits

Carers including young
carers



Those involved in the
criminal justice system



Veterans





Homeless people



People in the most
deprived communities

Students





Single adult
households

People with low
literacy/numeracy



People who live in
rural areas





People who have
experienced the
asylum system

People with lower
educational
qualifications



People in low paid
work



People with one or
more protected
characteristic

Please complete by inserting “yes” in the applicable box/boxes below.
Socio-economic
disadvantage
Pockets: Low
income/income poverty
– cannot afford to
maintain regular
payments such as bills,
food, clothing

Positive

Negative

Neutral

yes

Unknown
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Pockets: Low and/or no
wealth – enough
money to meet basic
living costs and pay
bills but have no
savings to deal with
any unexpected
spends and no
provision for the future

yes

Pockets: Material
deprivation – being
unable to access basic
goods and services i.e.
financial products like
life insurance,
repair/replace broken
electrical goods, warm
home, leisure and
hobbies

yes

Place: Area deprivation
– where you live,
where you work

yes

Prospects:
Socioeconomic
background – social
class i.e. parents
education, employment
and income ,
educational
achievement.

yes
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Stage 8: What are the positive and negative impacts?
Impacts

Please detail the
potential positive
and/or negative
impacts you have
highlighted above.
Detail the impacts and
describe those
affected.

Positive

Negative

The Gypsy/Traveller community is
a minority ethnic group where due
regard is required to the need to
advance equality of opportunity. It
is known that there are children,
younger and older people within
the family. If the planning
application is approved then the
development will provide a
permanent residential site for the
family and allow them continued
access to education, local health,
welfare and social work services
as well as other local services. In
general it will help meet the
accommodation needs of this
minority ethnic community. An
established site owned and
managed by the Gypsy/Traveller
community could allow the
establishment of relations and
understanding with the settled
community.

If the application is refused the
Gypsy/Traveller family and its
children, younger and older
people at this site will be living
with the uncertainty of whether
they will be able to use the site in
the long term. If the application is
refused the applicants can appeal
the decision. If the refusal is
upheld at appeal, the Council
would need to consider action to
remedy the unauthorised
development of the site. If direct
action was taken to remove the
development, this would
potentially displace the
Gypsy/Traveller residents. At
present there are limited
established Gypsy/Traveller sites
in the Buchan part of
Aberdeenshire. This would
potentially leave the family with
nowhere to live and limit access
to education and local services.
Under the Homelessness
(Scotland) Act 2003,
Gypsy/Travellers who do not have
access to authorised sites for their
caravans nor have access to
bricks and mortar accommodation
throughout the year are effectively
homeless and therefore as a local
authority would have a duty to
help meet their accommodation
needs.
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Stage 9: Have any of the affected groups/areas been involved, engaged with or consulted?
If yes, please give
details of how this was
done and what the
results were. If no,
how have you
ensured that you can
make an informed
decision about
mitigating steps?

The Council has maintained contact with the Gypsy/Traveller
applicants/ occupants of the site, by holding face to face meetings and
by visiting the site. There has also been ongoing contact with the
professional representative of the applicants for the planning
application.

Stage 10: What mitigating steps will be taken to remove or reduce negative impacts?
Mitigating Steps

Timescale

The planning applications could be granted planning
permission by the Council or by the Scottish
Government on appeal.

The applications are to
be determined at
Aberdeenshire Full
Council on November
2021. Any subsequent
appeal can be made
within 3 months of the
date of the decision
notices. The timescale
thereafter is dependent
on the processes for
considering the appeal
and the decision.

These
should be
included in
any action
plan at the
back of this
form.

Stage 11: What monitoring arrangements will be put in place? How the EIA will be used to
monitor the proposal
These should be
included in any action
plan (for example
customer satisfaction
questionnaires).

None
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Stage 12: What is the outcome of the Assessment?
1

No negative impacts have been identified –please explain.

Approval of the applications would have a positive impact on the Gypsy/
Traveller community. They would have an authorised and established
permanent site. This would mean that they would continue to have access to
educational, health and local services. The positive impact would be
particularly significant for school age children and elderly members of the
Gypsy/ Traveller community.
2

Please complete
the appropriate
box/boxes

Negative Impacts have been identified, these can be mitigated please explain.
* Please fill in Stage 13 if this option is chosen.

If the application is refused, negative impacts may occur if any subsequent
appeal against the decision is refused and the Council goes on to undertake
enforcement action. This could mean that ultimately the Gypsy/ Traveller
family at this location will need to relocate and this will have a negative
impact on access to health, education and local facilities.
A negative impact of refusal that cannot be fully mitigated is that in the event
of the applications being refused and any subsequent appeals being followed
by enforcement action then there may be a period of time in which those
Gypsy/ Travellers currently using the site may have to use unauthorised
poorly serviced temporary sites. A further negative impact would be the costs
incurred on the purchase of the land by the family which could not be used
for the purpose the land was initially bought. Costs would also be incurred
should the site be required to be reinstated back to its original condition.
3

The activity will have negative impacts which cannot be
mitigated fully – please explain.
* Please fill in Stage 13 if this option is chosen

None

* Stage 13: Set out the justification that the activity can and should go ahead despite the
negative impact.

The only negative impact is if the application is refused.
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Stage 14: Sign off and authorisation.
1) Service and
Team

Infrastructure Services – Planning

2) Title of
Policy/Activity

Planning Application APP/2020/2579

Sign off and authorisation.

Name:
3) Authors:
I/We have
completed the
equality
impact
assessment
for this policy/
activity.

Alan Davidson

Name:

Position: Senior Planner

Position:

Date:

Date:

27 July 2021

Signature:

Signature:

Name:

Name:

Position:

Position:

Date:

Date:

Signature:

Signature:

4) Consultation
with Service
Manager

Name:
Date:

5) Authorisation
by Director or
Head of
Service

Name:
Paul Macari
Position: Head of Planning
Date:

Darren Ross

Name:
Position:
Date:

6) If the EIA relates to a matter that has to go before a Committee,
Committee report author sends the Committee Report and this
form, and any supporting assessment documents, to the Officers
responsible for monitoring and the Committee Officer of the
relevant Committee.

Date:

7) EIA author sends a copy of the finalised form to:
equalities@aberdeenshire.gov.uk

Date:
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Action Plan
Action

Start

Complete

Lead Officer

Expected Outcome

Resource Implications
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Appendix 3
ABERDEENSHIRE COUNCIL
BUCHAN AREA COMMITTEE
VIA SKYPE – 24TH AUGUST 2021
MINUTE EXTRACT

Present:

Councillors N Smith (Chair), D Beagrie (Vice Chair), A Allan,
A Buchan, M Buchan, S Calder, A Fakley J Ingram, A Simpson,
S Smith and I Sutherland

Officers:

Amanda Roe, Buchan Area Manager (Business Services);
Lauren Cowie, Principal Solicitor (Business Services);
Alan Davidson, Senior Planner (Infrastructure Services);
Maxine Booth, Quality Improvement Manager (Education and
Children’s Services); Rachael Goldring, Learning Estates Team
Leader (Education and Children’s Services); Christine Webster,
Regeneration & Town Centres Manager (Infrastructure
Services); Lynne Gravener, Strategic Policy Leader and
Theresa Wood, Area Committee Officer (Business Services)
4. NEW PLANNING APPLICATIONS

The Committee had before them reports by the Director of Infrastructure Services on
planning applications for determination in terms of the Town and Country Planning
(Scotland) Acts 1972 and 1997 and agreed to dispose of the applications as detailed
in Appendix A attached to this Minute.
(a)

APP/2020/2579

Full Planning Permission for Change Of Use
from Agricultural Land To Travellers Site
Suitable for 3 Pitches with Associated Works
at Land Adjacent To Smallburn, Clola, Mintlaw
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Appendix 3
APPENDIX A
NEW PLANNING APPLICATIONS

(a)

Full Planning Permission for Change of Use from Agricultural Land to
Travellers Site Suitable for 3 Pitches with Associated Works
at Land Adjacent to Smallburn, Clola, Mintlaw
For: Mr Gordon Stewart, 10 Modley Avenue, Ellon
Per: LAS Planning, 6 Sweetbank Terrace, Markinch, Fife
Reference No: APP/2020/2579

The Senior Planner presented the report and provided the following updates –
(1)

paragraph 6.7 of the report should read ‘measuring a minimum of 300mm
deep and wide’, and

(2)

a further hydrological report, dated 29th/30th July 2021, established that the
well can accommodate an ample water supply for 86 people

Having heard from the Senior Planner, the Committee agreed to provide Members
preliminary views to Full Council as follows –
(1)

in continuing to have concerns in relation to the water supply, to request that
the most up-to-date hydrological data be made available with the report to Full
Council and that Environmental Health Officers be asked to attend Full
Council to give their view, and

(2)

to note that the two technical issues previously highlighted have been
resolved and, given there are limited established gypsy sites, that to refuse
this application could displace traveller residents
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Appendix 4

Mr Alan Davidson
Senior Planner (Development Services)
Planning and Environment Services
45 Bridge Street
Ellon

2021-08-13
Our Ref: 3454

Dear Alan,
RE: SMALLBURN, APP/2020/2579 – UPDATED WATER YIELD AND QUALITY TESTING
Following recent correspondence with your colleague Louise Cunningham of Aberdeenshire Council’s
Environmental Protection Department, updated water yield and quality testing has been undertaken on the
existing well at the proposed 3-pitch traveller site referred to as ‘Land Adjacent to Smallburn’ located near
Clola, Mintlaw.
The testing was undertaken by Zak Ritchie, a Chartered Hydrologist and Civil Engineer who also oversaw the
Hydrological Assessment report submitted in support of the planning application (APP/2020/2579). This
report should be reviewed in conjunction with the contents of this letter.
This letter provides a summary of the findings of the testing which was undertaken on 29-20th July. The
summary focuses on the results of the step test and recovery test carried out to provide an indicative well
yield as well and results from the updated water quality analysis.

Context
Given the rural setting of the development, no public water supply is present in locality to the site and as
such, any proposed development (and existing dwellings) in the area require a private water supply solution.
An existing well is located at the south-eastern corner of the site as per Drawing 001 of the Hydrological
Assessment report submitted in support of the planning application. This well is currently unused and has
no treatment or pumping station system installed.

Methodology
A step discharge pumping test was carried out to estimate the potential maximum sustainable yield.
Recovery tests were also carried out providing a second data set to supplement the data from the step
discharge pumping test. The following documents have been used to inform the methodology adopted
during these pumping tests;
➢ SEPA (2013). Regulatory Method (WAT-RM-24) Pumping Test Methodology ; and
➢ British Standard (2003). Hydrometric Determinations —Pumping tests for water wells —
Considerations and guidelines for design, performance and use (BSI ISO 14686:2003)
The well was pumped at three constant rates and each rate was pumped for approximately one hour using
an electric pump. The pumping rate was adjusted as required throughout each step to ensure the rate
remained constant. The following flow rates were used;

ITPEnergised | 4th Floor, Centrum House, 108-114 Dundas Street, Edinburgh, EH3 5DQ | 2021-08-13
Energised Environments Limited trading as ITPEnergised. SC450178. Registered at: Centrum House, 108-114 Dundas Street, Edinburgh, EH3 5DQ.

1

Item: 4
Page: 61

➢ Test 1 - 1 l/s
➢ Test 2 - 0.5 l/s
➢ Test 3 - 1.25 l/s
A level logger was used to measure the drawdown in the well during the test every second. A manual dipper
was also used to manually measure the water depth throughout the test in order to “sense check” the logger
results and calibrate accordingly.
A recovery test was carried out over an approximate two hour period between Test 2 and Test 3 with
drawdown measurements made with the logger every second with manual measurements throughout the
test, as above. Following completion of Test 3 the well was left to recover whilst drawdown was electronically
measured overnight.

Results of Yield Tests
The following Table 1 provides the results of the various pumping tests and recovery tests carried out.
Table 1 Summary of Step Tests and Recovery Tests undertaken
Hours since start
of full test
(hh:mm:ss)

Water
Depth
(mbwc)

Test (started
approximately
on the hour)

Pump
Rate

00:00:00

1.88

Test 1

1l/s

01:00:00

3.83

Test 2

0.5l/s

02:00:00

3.33

Recovery

n/a

04:00:00

2.07

Test 3

1.25l/s

04:56:00

4.37

Recovery

n/a

13:00:00

1.88

Notes

Stabilisation was not reached after 1
hour of pumping at 1l/s.
During test 2, the well was recharging
quicker than the abstraction rate
indicating recovery from Test 1 whilst
still being pumped at 0.5 l/s.
Equilibrium was reached during this
test.
The well did not fully recover during
this test, however after two hours the
well recovered to ~0.2m below the
initial water level and drawdown was
tending towards stabilisation.
During test 3 the water level lowered
2.17m below the initial water level and
did not appear to reach stability during
the 1 hour step test
The well was left overnight to fully
recover. Full recovery was reached.
Water level is higher than that at the
start of the initial test due to initial
drawdown prior to testing.
As above, well appears to have
recovered approximately 8hrs since
start of recovery test

Due to the capabilities of the pumping equipment, 0.5 l/s was the lowest pumping rate tested. The results
from Test 2 indicate that the well can be sustainably pumped at 0.5 l/s as stabilisation during this test was
reached. The stabilisation was reached to a water depth of 3.33mbwc.
The well was observed to fully recover following the 1.25l/s pump rate for a period of 1hr, reaching the initial
water level after approximately 8 hours.
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The water supply requirement for the proposed development is set out in Table 2 below. The peak
consumption rate at site is 0.087l/s based on Scottish Water guidance.
Table 2 Well Supply Requirements
Parameter

Unit

Value

No. users
Average consumption
Average consumption
Average consumption
Peak consumption

l/p/d
l/d
l/s
l/s

15
200
3000
0.035
0.087

Notes
as per Scottish Water guidance

2.5 multiplier as per Scottish Water guidance

The results indicate that there is ample water supply from the well to serve the development (approximately
86 users based on a sustainable abstraction rate of 0.5l/s tested) and the max number of occupants is 15.
These findings are consistent with the previous indicative yield testing undertaken on the well as per
Appendix F of Hydrological Assessment submitted in support of the planning application.

Water Quality Sampling
Water samples taken during the testing were sent to a UKAS accredited laboratory for chemical and organic
testing. Table 3 below shows the comparison of water quality analysis undertaken at the site in relation to
Scottish Private Water Supply (PWS) Regulations.
Table 3 Water Quality Analysis Comparison
Determinand

unit

Jul-19

Jul-20

Aug-21

Alkalinity HCO3
Ammonium NH4
Chloride CI
Colour
Conductivity
Nitrite NO2
pH
Soluble reactive
phosphate
Sulphate SO4
Suspended solids
Total organic carbon C
TOC filtered C
Total oxidised nitrogen
NO3
Nitrate NO3
TON ratio
Aluminium AL
Calcium Ca
Iron Fe
Potassium K
Magnesium Mg
Manganese Ma
Sodium Na
Turbidity

mg/l
mg/l
mg/l
mg/l
uS/cm
mg/l

3
6.2

39
<0.04
43
<3
330
<0.02
5.59

45
<0.04
42
<2
351
<0.02
6.1

PWS
Regulations
0.5
250
2500
6.5 - 9.5

ug/l

-

79

73

-

mg/l
mg/l
mg/l
mg/l

-

13.4
7
3.1
2.1

11.3
2
1
1.1

250
-

mg/l

-

68.56

80.29

-

mg/l

64
980
45
17

68.56
1.37
419
22.2
412
2.2
10.1
26
29.1
-

80.29
1.61
121
23.5
92
2.4
11
21.8
30.4
-

200
200
50
200
-

ug/l
mg/l
ug/l
mg/l
mg/l
ug/l
mg/l
NTU
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Determinand

unit

Jul-19

Jul-20

Aug-21

Copper Cu
Nickel Ni
Zinc Zn
Lead Pb

mg/l
ug/l
ug/l
ug/l
(MPN per
100 ml)
(MPN per
100 ml)
(CFU in
100ml)

<0.01
10
<10
<1

-

45

PWS
Regulations
-

-

-

83

0

-

-

18

0

-

-

7

0

Coliform Bacteria
E. coli
Presumptive
Enterococci

The most recent water quality results (August 2021) indicate that the majority of determinands are well
within the standards set out by the PWS regulations and broadly consistent with previous results. The
exceptions to this are Coliform Bacteria, Presumptive Enterococci and E.coli which were detected during this
round of sampling. It is not immediately obvious why organics have been identified, however the results
remain low and well within the range suitable for UV Radiation treatment which is part of the overall
proposed PWS treatment system as per Section 6.3 of the Hydrological Assessment report.
It is also noted that in July 2020 Aluminium was over twice the allowable limit and additionally, in July 2019
and July 2020 Iron was almost five times the allowable limit and over twice the allowable limit respectively.
Although both these deteminands have since seen their concentration decline to acceptable levels, the
proposed treatment outlined in Section 6.3 of the Hydrological Assessment report remains valid.
It must be noted at this stage that the water quality analysis undertaken on site was on the raw water that
has not undergone any form of treatment. No treatment system is currently in place for the well as it is not
currently an operating supply.

Concluding Remarks
The water yield and quality testing included herein is consistent with previous testing conducted in 2019 and
2020 and demonstrates the existing well provides a wholesome and adequate supply for the intended users.
We therefore consider there is no overriding impediment to planning permission being granted for the
proposed development on the basis of an insufficient potable water source.
Yours sincerely

Zak Ritchie
B.Eng(hons), MSc, C.WEM, C.Eng, MCIWEM

Encl:

Figure 1: Pumping Test Results – Water depth vs Time
Pumping Test Summary Yield Sheet
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Figure 1 Pumping Test Results – Water depth vs Time
NOTE: Water depth was recorded for over 21 hours, however for ease of viewing data and considering full well recovery was reached at approximately 13hrs into the test,
only the first 14 hours have been included.
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Summary Yield Test
Subject / Project :
Job No. / Project No :
Prepared by :
Checked :
ZR

Smallburn Traveller Site
3454
Ref : Step Drawdown Test
KB
Date : 13/08/2021

ITPEnergised Information
Engineer
Zak Ritchie

Date of Test
29-30th July 2021

Customer Information
Company
Gordon Stewart
Contact Gordon Stewart
Phone No.
n/a
email address
n/a

Contact Address

Site Address
Smallburn, C70B, Hatton
Aberdeenshire
AB42 0RH

Well Details
Flow Required (if known) Average consumption - 0.053l/s , Peak consumption - 0.087l/s
Test Location - as per above address
Depth of Well - 6m
Depth of water table in well 1.88mbwc
Diameter of Well - 1m
Well construction well rings
Measuring Point (Datum) - top of well 0m
GPS Location of Well 57.458950, -1.970850

Test Equiment Details
Pump Model No. TEF-25HA
Tecalemit FMT Electronic Flow Meter
Flowmeter Pump cut out at low rates
Any problems with pump? -

Kw Dipper - manual tape and level logger
Power Supply - petrol operated

Step Drawdown Test
Test 1 - 1/ls for 1hr
Drawdown did not reach stablisation
Test 2 - 0.5l/s for 1hr
Drawdown reached stablisation at 3.83mbwc
Recovery - 2hr
The well did not fully recover, recovered to 2.07mbwc
Test 3 - 1.25l/s for 1hr
Drawdown did not reach stablisation
Recovery allowed for 16hrs , full recovery achieved after 8 hours

Water Analysis
Samples collected at ~11am on 30th July and sent to UKAS accredited laboratory for testing

Indicative Well Yield
During test 2, the well was recharging quicker than the abstraction rate indicating recovery from Test 1
whilst still being pumped at 0.5 l/s. Equilibrium was reached during this test.
Results suggest an indicative well yeild of at least 0.5l/s.
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