PROCEDURES COMMITTEE

FRIDAY, 5 NOVEMBER, 2021, at 2.00 P.M.

Your attendance is requested at a meeting of PROCEDURES COMMITTEE to be
held by SKYPE, on FRIDAY, 5 NOVEMBER, 2021, at 2.00 P.M.
This meeting will be live streamed and a recording of the public part of the meeting
will be made publicly available at a later date.

27 October, 2021

To:

Director of Business Services

Councillors W Howatson (Chair), R Cassie, M Ford, A Kille, G Owen,
G Petrie, N Smith, and A Stirling.

Contact Person:-

Ann Riddell
Tel: 01467 536618
Email:- ann.riddell@aberdeenshire.gov.uk

Business

1.

Sederunt and Declaration of Members’ Interests

2.

Public Sector Equality Duty
Consider, and if so decided, adopt the following resolution:(1)

to have due regard to the need to:(a)
(b)
(c)

(2)

eliminate discrimination, harassment and victimisation;
advance equality of opportunity between those who share a
protected characteristic and persons who do not share it; and
foster good relations between those who share a protected
characteristic and persons who do not share it.

where an Equality Impact Assessment is provided, to consider its
contents and take those into account when reaching a decision.

3

Minute of Meeting of the Procedures Committee of 17 September, 2021
(Pages 4-8)

4.

Forward Plan – Update

5.

Review of Planning Delegations

6.

Review of Scrutiny at Aberdeenshire Guidance

7.

Review of Policy Development and Review Framework

(Pages 117-140)

8.

Annual Review of Scheme of Governance

(Pages 141-151)

(Pages 9-13)
(Pages 14-95)
(Pages 96-116)

PUBLIC SECTOR EQUALITY DUTY – GUIDANCE FOR MEMBERS
What is the duty?
In making decisions on the attached reports, Members are reminded of their legal duty
under section 149 of the Equality Act 2010 to have due regard to the need to:(i)
(ii)
(iii)

eliminate discrimination, harassment and victimisation;
advance equality of opportunity between those who share a protected
characteristic and persons who do not share it; and
foster good relations between those who share a protected characteristic
and persons who do not share it.

The “protected characteristics” under the legislation are: age; disability; gender
reassignment; pregnancy and maternity; race; religion or belief; sex; sexual orientation;
and (in relation to point (i) above only) marriage and civil partnership.
How can Members discharge the duty?
To ‘have due regard’ means that in making decisions, Members must consciously
consider the need to do the three things set out above. This requires a conscious
approach and state of mind. The duty must influence the final decision.
However, it is not a duty to achieve a particular result (e.g. to eliminate unlawful racial
discrimination or to promote good relations between persons of different racial groups).
It is a duty to have due regard to the need to achieve these goals.
How much regard is ‘due’ will depend upon the circumstances and in particular on the
relevance of the needs to the decision in question. The greater the relevance and
potential impact that a decision may have on people with protected characteristics, the
higher the regard required by the duty.
What does this mean for Committee/Full Council decisions?
Members are directed to the section in reports headed ‘Council Priorities,
Implications and Risk”. This will indicate whether or not an Integrated Impact
Assessment (IIA) has been carried out as part of the development of the proposals
and, if so, what the outcome of that assessment is.
An IIA will be appended to a report where it is likely, amongst other things, that the
action recommended in the report could have a differential impact (either positive or
negative) upon people from different protected groups. The report author will have
assessed whether or not an IIA is required. If one is not required, the report author will
explain why that is.
Where an IIA is provided, Members should consider its contents and take those into
account when reaching their decision. Members should also be satisfied that the
assessment is sufficiently robust and that they have enough of an understanding of the
issues to be able to discharge their legal duty satisfactorily.
For more detailed guidance please refer to the following link:http://www.equalityhumanrights.com/uploaded_files/EqualityAct/psed_technical_guid
ance scotland.doc
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ABERDEENSHIRE COUNCIL
PROCEDURES COMMITTEE
SKYPE MEETING, 17 SEPTEMBER, 2021

Present:

Councillors W Howatson (Chair), R Cassie, P Johnston (as substitute
for Councillor M Ford), A Kille, G Owen, G Petrie (Items 1 to 8) and
N Smith.

Apologies: Councillors M Ford and A Stirling.
Officers:

Head of Legal and People, Legal Services Manager, Strategic Finance
Manager and Principal Committee Services Officer.

1. DECLARATION OF MEMBERS’ INTERESTS
No interests were declared by any member of the Committee, in terms of the
Councillors’ Code of Conduct.
2. PUBLIC SECTOR EQUALITY DUTY
In taking decisions on the undernoted items of business, the Committee agreed, in
terms of Section 149 of the Equality Act 2010:(1)

to have due regard to the need to –
(a)
(b)
(c)

(2)

eliminate discrimination, harassment and victimisation;
advance equality of opportunity between those who share a protected
characteristic and persons who do not share it; and
foster good relations between those who share a protected
characteristic and persons who do not share it, and

to consider, where an equality impact assessment has been provided, its
contents and take those into consideration when reaching a decision.
3. MINUTE OF MEETING OF THE PROCEDURES COMMITTEE OF
21 APRIL, 2021

The Minute of Meeting of the Committee of 21 April, 2021 was circulated, and
approved as a correct record.
4. STATEMENT OF OUTSTANDING BUSINESS
There was circulated a report which provided an update on progress made against
outstanding actions agreed at previous meetings of the Procedures Committee.
The Head of Legal and People explained that reports on two of the three items on
the outstanding business list (Review of Scheme of Governance and Scrutiny at
Aberdeenshire) were included on the agenda for consideration and the remaining
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item (Review of Committee Remits) could now be removed from the list following the
decision at the previous meeting to defer the matter until the next Council term to
allow the new Council to determine whether a review was required.
The Committee agreed to note the update report and the removal of the item on the
Review of Committee Remits.
5. FORWARD PLAN – UPDATE
There was circulated a report dated 8 September, 2021 by the Director of Business
Services providing an update on the items listed on the Procedures Committee
forward plan which included (1) Annual Review of the Scheme of Governance, (2)
Scrutiny at Aberdeenshire review, (3) Review of the Policy Development and Review
Framework, (4) Expenditure Approval Process Project update, and (5) Review of
Planning Delegations. Progress reports on items (2) and (4) were included on the
agenda for consideration at the meeting and approval of a revised timescale for
completion of work relating to the remaining items (1), (3) and (5) was sought.
The Head of Legal and People introduced the report and responded to Members’
questions by identifying the Team which would be leading on the Review of the
Policy Development and Review Framework and acknowledging that other items of
business could come forward for consideration at future meetings in addition to those
listed on the Forward Plan.
Thereafter, the Committee agreed:
(1)

to note the updates to the items on the Forward Plan agreed by Committee on
21st April 2021; and

(2)

to approve the revised Forward Plan as detailed in Appendix 1 of the report.
6. ANNUAL REVIEW OF SCHEME OF GOVERNANCE

There had been circulated a report dated 24 August, 2021 by the Director of
Business Services advising the Committee of matters currently under consideration
as part of the Annual Review of the Scheme of Governance and seeking comment
on those matters and identification of any additional matters for inclusion prior to
reporting back to Procedures Committee and Council in November with the details of
the proposed revisions. The report provided details on the updates proposed to be
incorporated in respect of the following matters –
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

delegation to Area Committees to approve the award of grants to Community
Councils;
delegations in respect of the Council’s Surplus Property Policy;
delegation to Area Managers to approve expenditure from the Area
Committee budget;
State Aid provision within the Financial Regulations;
recommendations by the Expenditure Approval Process Project (EAPP)
Board;
Treasury Management Strategy approval process;
delegations in respect of the Corporate Charging Policy;
approval of statutory payments;
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(i)
(j)
(k)
(l)
(m)

removal of the Appointments Sub-Committee for appointments to the Health
and Social Care Partnership;
delegations in respect of Roads Orders;
delegations in respect of monies bequeathed to the Council for a specific
purpose;
Officer delegations following completion of the Chief Officer review; and
enforcement of the new Taxi and Private Hire advertising policy.

The Head of Legal and People introduced the report and responded to Members’
questions on the proposed reporting timescale and opportunity for Members’ input,
the background to the approval of the Treasury Management Strategy and the
reason for the proposed review of the approval process for Capital Projects under
the EAPP recommendations.
The Committee agreed to note:
(1)

the matters under consideration as part of the Annual Review of the Scheme
of Governance as outlined in the report;

(2)

that the Committee would receive a report back to its meeting on 5 November
2021 with details of the proposed revisions for recommendation to Full
Council.
7. EXPENDITURE APPROVAL PROCESS PROJECT – UPDATE

With reference to the Minute of Meeting of the Committee of 21 April 2021 (Item 5)
there had been circulated a report dated 24 August, 2021 by the Director of Business
Services providing an update on progress and next steps for the Expenditure
Approval Process Project (EAPP). The report explained (1) the background to the
EAPP project which had originally been established to manage the procurement
approval process, (2) that the project had been expanded to look at the entire
lifecycle of Council spend across all Services with the aim of delivering the Budget
Wheel concept, a comprehensive cycle of reporting and decision making on service
budget expenditure, linked to the Council Plan, Council Priorities, Service Plans and
the Local Outcome Improvement Plans (LOIP), supported by a robust procurement
policy underpinning the delegations to officers in the Scheme of Governance, (3) key
areas of project progress achieved to date which included changes to Grants
including implementation of a Grants Register, Pupil Equity Funding, Health and
Social Care contracts and procurement terminology; improvements in format and
information provided in procurement plans and procurement approval forms, a
review of report templates and improved guidance for officers; and initial scoping of
an electronic solution to support the governance of procurement and grants, (4) that
the project had been paused in March 2020 due to the impact of the COVID-19
pandemic and availability of resources to support the project, and (5) that the EAPP
Board had reconvened on 27 April, 2021 and 26 August, 2021 to discuss the future
of the project and had taken the decision to close the project, with separate actions
being taken forward to address identified corporate needs which would include the
development and implementation of an electronic solution for the procurement
approval process; changes to the Scheme of Governance in respect of contract
increases due to unforeseeable variations in price, Capital project expenditure,
procurement arising from government grants with limited discretion, and grants and
loans; and the creation of a procurement hub on Arcadia.
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The Head of Legal and People introduced the report and the Committee agreed to:
(1)

note the actions outlined in the report which would now be progressed
separate to the EAPP; and

(2)

acknowledge that the EAPP would be formally closed down, but that the
development of the Budget Wheel and review of expenditure approvals will be
kept under review.
8. REVIEW OF SCRUTINY ARRANGEMENTS

With reference to the Minute of Meeting of the Committee of 21 April, 2021 (Item 5)
there had been circulated a report dated 24 August, 2021 by the Director of Business
Services advising Committee of the outcome of the review of the Council’s scrutiny
arrangements. The report (1) outlined the review work undertaken, (2) detailed
proposed improvements to be implemented as a result which included (i) a
rebranding of scrutiny including renaming as Improving Aberdeenshire; (ii) a review
of the programming of scrutiny activity to ensure it was founded within the principles
in the Performance Management Framework of Plan, Do Learn, Act; (iii) changes to
report templates to ensure Members were clear on when they were undertaking their
scrutiny role; and (iv) updating training materials for Members to ensure they were
well equipped with the knowledge and tools required to perform their scrutiny role
effectively, and (3) sought approval to mark the corresponding actions in the Best
Value Action Plan as complete.
The Head of Legal and People introduced the report and the Legal Services
Manager provided further details of the review work undertaken and further
explanation in respect of the timescale for the delivery of the proposed
improvements.
The Committee agreed:
(1)

to acknowledge the outcome of the review of the Council’s scrutiny
arrangements as set out in the report;

(2)

the improvement actions outlined in Appendix 1 of the report, subject to the
proposed rebranding to Improving Aberdeenshire being amended to Scrutiny
and Improvement at Aberdeenshire and instructed the Head of Legal and
People to report back to Procedures Committee with an update on
implementation; and

(3)

that the action BV4 and sub-actions BV4.1, 4.2 and 4.3 in the Best Value
Action Plan 2020 could now be marked as complete as the review had now
concluded and actions been agreed.
9. COMMITTEE REPORT TEMPLATE – UPDATE

There had been circulated a report dated 24 August, 2021 by the Director of
Business Services on recent updates included in the committee report template and
seeking comments on suggestions for further changes to Section 1 of the template
(Reason for Report/Summary) with the aim of giving the reader an immediate
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understanding of the purpose of the report and the decision being asked of the
Committee. The report provided examples of alternative reporting practices used by
the Convention of Scottish Local Authorities and other local government bodies and
presented three options for consideration, as detailed in report style format in
Appendix 1, which included (1) updating the current report writing guidance to
encourage report authors to expand on the Reason for Report/Summary at Section 1
and provide a more comprehensive summary of the report, (2) combining the
Reason for Report/Summary paragraph with the Recommendations paragraph in to
one Summary/Recommendations Section, or (3) combining the Reason for
Report/Summary, Recommendations and Purpose of Report paragraphs in to one
Executive Summary Section.
Discussion took place on each of the three options presented during which Members
expressed a preference for a combination of options (2) and (3) to achieve a good
clear and concise explanation of the reason for the report, ensure the full detail of all
recommendations are listed together and not referred to elsewhere within the report
and facilitate a reduction in the volume of paperwork circulated.
Thereafter, the Committee agreed:
(1)

to note the updates to the Committee Report Template; and

(2)

to note that the comments expressed by Members would be taken on board
by Officers with a view to further improvements being incorporated in the
committee report template and guidance provided to report authors.
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Business Services

REPORT TO PROCEDURES COMMITTEE – 5 NOVEMBER 2021
FORWARD PLAN - UPDATE
1

Reason for Report / Summary

1.1

This report invites the Committee to consider the updates to the Procedures
Committee Forward Plan at Appendix 1 and agree the revised timetable for
future business.

2

Recommendations
The Committee is recommended to:

2.1

Consider and agree the revised Forward Plan at Appendix 1.

3

Purpose and Decision Making Route

3.1

The Procedures Committee has the remit to consider any proposed changes to
the Council’s Scheme of Governance and to make recommendations regarding
amendments to any other formal procedures of the Council. At its meeting on 5
February 2020 the Committee agreed a Forward Plan which identified future
and ongoing work which would be reported to Committee at a future date. It
was noted that Committee would receive updates on progress with the actions
identified in the plan at future meetings. A revised Forward Plan is now
presented for approval.

Discussion
4.1

The Forward Plan identifying when in the year reports are likely to be coming
forward to the Committee for consideration is attached at Appendix 1. Where
actions have not been progressed, a revised timescale is proposed.

4.2

The Committee should note the following updates:-

Annual Review of the Scheme of Governance/Review of Financial Delegations
4.3

The Committee received a report in September outlining the changes under
consideration as part of the Annual Review. A report is now on this agenda with
detailed changes proposed.

4.4

It has not however been possible to progress all of the matters identified for the
reasons outlined in that report. In particular, a more holistic approach to the
Financial Regulations is required, looking at the document as a whole as
opposed to looking at identified issues in isolation. It is therefore proposed that
this work is taken forward as a separate project and added to the Forward Plan.
A report would come back to the Procedures Committee early next year, with the
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intention that any changes will go forward to Full Council for approval and
implementation prior to the start of the next Council term in May 2022.
4.5

It is also recommended that the Annual Review is reported to Full Council in
January, rather than November in order to capture any further changes required
following comments from the Committee and the outcome of the ongoing Chief
Officer Review which is due to conclude shortly. Consultation will be undertaken
with the Committee on any further amendments proposed in addition to those
outlined in the report on this agenda.

Scrutiny at Aberdeenshire
4.5

A report requesting the Committee consider proposed changes to the Scrutiny at
Aberdeenshire guidance is on the agenda for this meeting.

Policy Development and Review Framework
4.5

A report on the outcome of the review of the Policy Development and Review
Framework is on the agenda for this meeting.

Review of Planning Delegations
4.6

A report on the outcome of the review of planning delegations is on the agenda
for this meeting. It is however proposed that the review is reported to Full
Council in January give the complexities of the changes proposed and to
ensure the outcome of any decision of the Committee can be incorporated in
terms of amendments to the recommendations. The timescales for reporting to
Full Council in November would not allow for this.,

Review of Landscape Services/Regeneration Programmes
4.7

At its meeting on 24 June 2021 Full Council considered a report detailing the
outcome of work undertaken by the Area Improvement Working Group. The
report noted that the Group had identified areas where changes in
management, working arrangements and governance could enhance and
improve area working in relation to the management of regeneration
programmes and landscape services. It was therefore proposed that
Procedures Committee should consider the need for revised delegations in the
Scheme of Governance to achieve this aim. A report will therefore be brought
forward to Procedures Committee in early 2022.

5

Council Priorities, Implications and Risk

5.1

The report helps deliver all six Strategic Priorities by ensuring the underlying key
principle of “right people, right place, right time”.

5.2

The table below shows whether risks and implications apply if the
recommendation(s) is(are) agreed.
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Subject
Financial
Staffing
Equalities and
Fairer Duty
Scotland
Children and
Young People’s
Rights and
Wellbeing
Climate Change
and Sustainability
Health and
Wellbeing
Town Centre First

Yes

No

N/A
X

X
X

X

X
X
X

5.3

An integrated impact assessment is not required because the purpose of the
report is to approve a plan for Committee business. Any proposals for changes
to the Scheme of Governance arising from the actions in the Plan will be
subject to individual assessments if required.

5.4

There are staffing implications arising from taking forward the actions in the Plan.
At present it is considered that these can be met from existing resources within
the proposed timescales, however this will be kept under review.

5.5

The following Risks have been identified as relevant to this matter on a
Corporate Level: ACORP002 Changes in government policy, legislation and
Regulation; and ACORP004 Business and organisational change (including:
ensuring governance structures support change; and, managing the pace of
change). The Council needs to be assured that it has a governance structure
that reflects and serves well the communities whose priorities it is here to
deliver, which can be achieved through regular review of the delegations and
guidance in the Scheme of Governance to ensure it is up to date and fit for
purpose.

6

Scheme of Governance

6.1

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and are satisfied that the report
complies with the Scheme of Governance and relevant legislation.
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6.2

The Committee is able to consider this item as the established remit of the
Committee is to consider proposed changes to Aberdeenshire Council’s Scheme
of Governance and to make recommendations about required amendments.

RITCHIE JOHNSON
DIRECTOR OF BUSINESS SERVICES
Report prepared by Ruth O’Hare, Acting Legal Service Manager (Governance)
Date 22 October 2021
List of Appendices –
Appendix 1 – Forward Plan
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APPENDIX 1
PROCEDURES COMMITTEE – FORWARD PLAN
ACTION

OWNER

TIMESCALE

Annual Review of the Scheme of
Governance

Head of Legal and People

A report is on this agenda.

Review of Policy Review and
Development Framework

Head of Customer and
Digital Services

A report is on this agenda.

Review of Planning Delegations

Head of Legal and People
Head of Planning and
Environment

A report is on this agenda.

Review of Scrutiny at Aberdeenshire
Guidance

Head of Legal and People

A report is on this agenda.

Review of Financial Regulations

Head of Legal and People

This work will be undertaken in early 2022,
with a view to reporting to Procedures
Committee and Full Council prior to the start of
the new Council term

Review of Landscape
Services/Regeneration Programmes

Director of Infrastructure
Services

This work will be undertaken in early 2022,
with a view to reporting to Procedures
Committee and Full Council prior to the start of
the new Council term
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Environment & Infrastructure
REPORT TO PROCEDURES COMMITTEE – 5 NOVEMBER 2021
REVIEW OF PLANNING DELEGATIONS
1

Reason for Report / Summary

1.1

This Report sets out recommendations for the amendment of Part 2C of the
Scheme of Governance as it relates to Planning Delegations (including
planning delegations within the wider Scheme of Governance).

1.2

The detailed reasoning for the recommendations set out in Section 2 of this
report are provided within Appendix 1 with a summary being provided within
the Discussion Section of this Report. This report should be read alongside
the draft changes to Part 2C of the Scheme of Governance as set out in
Appendix 2.

2

Recommendations
The Committee is recommended to:
2.1 Consider, comment, and make recommendations to Full Council on
the proposed changes to the Planning Delegations as they relate to
Part 2C of the Scheme of Governance.
2.2 Agree the specific recommendations and amendments, as
proposed, to the Planning Delegations as they relate Part 2C of the
Scheme of Governance, for further consideration and agreement by
Full Council as set out below:
2.2.1

In respect of National and Major Developments (Section C1 and
C2 of the Planning Delegations) agree that the Planning
Delegations be amended in line with Option 3 which seeks to
shift the focus for most planning applications for National and
Major Developments which are subject to Pre-Determination
Hearings to the Infrastructure Services Committee (ISC) whilst
retaining the provisions of Full Council for specific applications
considered to be of Regional Significance.

2.2.2

Agree to the alteration of the requirement for major applications
made by Elected Members (Criterion C.2.1e) to require any
major application submitted by an Elected Member to be
determined by ISC.

2.2.3

Agree to the clarification proposed around how specific
application types related to National and Major Developments
are dealt with as part of the Planning Delegations to make it
explicit that Sections 1 and 2 apply to Full and Planning
Applications in Principle falling into the classifications of National
and Major Development.
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2.3 In respect of Local Applications - Inter Committee Referrals and due
diligence (Section C3) agree the proposed amendments which are
summarised as:
2.3.1

Based on the proposals for Major Applications, amend the
wording of the criterion C.3.1a to reflect the minor changes to the
process for identification of Regionally Significant applications by
the Head of Planning and Economy. Amend the wording in
criterion C.3.1d, for clarification only, that only significant
departures recommended for approval, or which applications,
following referral under other criteria and which the Area
Committee wish to support, require referral to ISC.

2.3.2

Reformat existing criteria C.3.1j – m and revise within two criteria
(see Appendix 2 proposed Criteria C.3.1i and C3.1j) relating to
situations where there is a potential conflict of interest. The new
criterion C.3.1i would condense existing criteria C.3.1l and
C.3.1m related to specific types of applications with
representation in objection made on behalf of Officers or the
Local Authority. The new criterion C.3.1j would replace the
existing criteria C.3.1j and C.3.1k which currently provide
different determination routes for applications which are made by
Elected Members and replaces these with a single criterion
C.3.1j which would require all such applications made by Elected
Members to be determined by ISC.

2.3.3

Consider whether the existing criterion C.3.1n, which relates to
the determination by Area Committee of applications with Local
Authority interest which are recommended for refusal should be
retained or removed based on the discussion in paragraph 4.6.7.

2.4 In respect of the Local Member Notification process for Local
Applications (Section C3 - 3.1e and i):
2.4.1

Agree Option 3 which proposes to remove the requirement for
notification of applications recommended for refusal under the
current delegations (C.3.1i) for local applications. Such
applications would still be subject to other referrals under other
criteria (for instance substantial bodies of support or applications
considered to be regionally significant); and

2.4.2

Retain the requirement for notifications for local applications
recommended for approval under criterion C.3.1e but with an
increased number of scope (between 1-9 objections - see
recommendation 2.5 below).

2.5 In respect of the Direct Committee Referral Criteria for Local
Applications subject to objections (Section C3 3.1l) agree Option 3
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which proposes to increase the number of representations required for a
direct referral to Area Committee to 10 objections subject to amendments
set out in paragraph 2.4.2 above in respect of the Criteria for Local
Member Notification.
2.6 In respect of the delegation of ‘other application types’ agree the
recommendations to:
2.6.1

Allow for delegation of decisions by Officers on all applications
for Certificates of Lawfulness, Certificates of Alternative
Development, and amendment of legal agreements by written
agreement, given the specific and limited consideration of these
applications as set out in paragraph 4.9.2.

2.6.2

Increase the scope of delegation for other application types as
set out paragraph 4.9.3 but retain specific criteria for referral to
Committees in the event of departures, consultee objections, or
conflicts of interest arising as part of the application process.

2.7 In respect of the further provisions and guidance agree the
amendments to the guidance and appendices of the Planning
Delegations subject to agreement on the detailed recommendations
set out above in respect of:

2.8

2.7.1

Representations as covered in Section D. 1. Changes are
proposed to provide clarity over how representations that make
general comments are dealt with. It would also clarify how
multiple representations are considered as part of both the
planning assessment and the criteria set out in the Planning
Delegations.

2.7.2

A new section within the Guidance (Section 5) in respect of the
Local Member Notification Process as set out in Appendix 2.

2.7.3

Agree amendments to the wording of guidance within Appendix
C of the Planning Delegations in respect of what is likely to be
considered a Significant Departure following consideration of
changes to legislation and forthcoming changes to local and
national policy.

2.7.4

Agree the clarification provided in respect of the handling of NonMaterial Variations that have been considered by Committees as
set out in Appendix 2 (Section 5).

In respect of the Local Development Plan agree that this aspect of
Officer Delegations is reviewed once greater definition is achieved in
respect of the new Development Plan regime being established under
the Planning (Scotland) Act 2019.
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3

Purpose and Decision-Making Route

3.1

The Council’s current Scheme of Governance was implemented on 27
January 2017. The List of Planning Delegations is contained within Part 2C
(henceforth referred to as the ‘Planning Delegations’). Since then, only minor
amendments to Part 2C have been made and there has not been a full review
of the operational effectiveness of the Planning Delegations since its
implementation in 2017.

3.2

The introduction of the Planning (Scotland) Act 2019 has made a number of
changes to both the process of Development Planning and Development
Management presenting new challenges for the Planning Service. It is also
essential that the Planning Delegations remain aligned to legislation and
planning policy, as well as the Council’s own aspirations as a Planning
Authority.

3.3

There remains a continued focus, through planning reforms, on performance
efficiency through the Scottish Government's monitoring of Planning
Authorities. As such, application determination periods remain an important
factor in deciding what type of applications require determination by Planning
Committee. In reviewing Council’s Planning Delegations, there is a need to
ensure that the level of delegation is proportionate and efficient and that those
delegations lead to enhanced decision making. This must also take account
of staff time and resource. Performance efficiency must also be balanced with
the democratic remit of Elected Members in representing their constituents,
which includes decision-making on planning applications which raise important
issues for communities.

3.4

As part of the review, consideration has been given to areas where the
existing Planning Delegations could be streamlined. This takes account of the
opportunities which exist for greater certainty for all stakeholders in respect of
the handling and determination of planning applications. Also, a key
consideration is achieving best value as part of the decision-making process,
for the Council and its residents. Officers have also considered whether there
are any opportunities to clarify aspects of the Planning Delegations through
additional guidance.

3.5

A Report setting out the proposed scope of the review was considered by
Procedures Committee on the 21 April 2021. The proposed review involved
consultation with the Planning & Environment Member Officer Working Group
(MOWG), held on 16 June 2021. Following feedback from the MOWG, dropin sessions were arranged for all Elected Members to seek their comments
and observations on the operation of the Planning Delegations. These
sessions were held in August 2021. They were well attended and key aspects
of Part 2C of the Scheme of Governance, such as the role of Full Council,
Local Member Notification, and Committee Referral process were further
discussed.

3.6

The recommendations of the Procedures Committee will be reported to Full
Council in line with Part 4B of the Scheme of Governance. Prior to adoption,
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and under current regulations, any revised ‘Scheme of Governance’ relating to
Local Applications must be forwarded to Scottish Ministers for approval.
3.7

It should be noted that the scope of the review has been expanded from that
originally proposed in the Report to Procedures Committee on the 21 April
2021 to account for clarity regarding the legislative requirements
for applications requiring a Pre-Determination Hearing, as discussed
in Section 4.5, and in respect of some of the existing provisions for
applications made by Elected Members and the Local Authority. It should also
be noted that the Report and associated draft revised Planning Delegations
set out in Appendix 2 include reference to the Head of Planning and
Economy which is the new title for the Head of Service.

4

Discussion

4.1

The following paragraphs provide a summary of the sections of the Planning
Delegations which were included within the scope of the review and the
recommendations with further detailed discussion and evidence being
provided within the Appendices as set out below:
Appendix 1 contains a report detailing each section of the Scheme, providing
context and evidence to explain the proposed revisions.
Appendix 2 contains the detailed draft wording and amendments proposed by
the recommendations for the Planning Delegations including copies of the
amended flow charts.
Appendix 3 contains further information on Benchmarking
Appendix 4 contains feedback from Elected Member drop-in sessions
Appendix 5 contains statistical analysis of the operation of the Planning
Delegations over the past 3 years.

4.2

By way of background to the existing delegations, Aberdeenshire Council’s
Scheme of Governance in respect of Planning Delegations has resulted in the
lowest level of applications delegated to Officers of any Authority outside of
the National Parks (see Appendix 3 Figure 1). This level of delegation sits at
91.3% of applications determined last year (the national average is 96.3%). In
addition, it is notable that almost all Authorities provide for Officer delegation
of local applications which are recommended for refusal without a separate
notification process. Had the average level of delegation across Scotland
been applied in Aberdeenshire, this would have resulted in approximately half
of the 189 applications determined by a Planning Committee being delegated
to Officers. The difference in the rate of delegation is in large part affected by
referrals via the Local Member Notification procedure which accounted for
around 40% of all applications referred and determined by the Council’s
Committees between 2018-2021.
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4.3

Notwithstanding the difference in delegated powers, the Council’s Scheme
should reflect the operation of the Authority and in this context the Council’s
overall reportable performance as a Planning Authority remains relatively high
when compared against its peers (Appendix 3 Figure 2). This is, however, at
least partly predicated on the use of a large number of Processing Agreements.
The use of Processing Agreements and its impact on performance is further
discussed in Appendix 1. In support of the review and in light of the above the
Planning Service has considered the operation of the Planning Delegations
over the last three full years. Appendix 5 provides a largely graphical
illustration of the statistical analysis of the operation of the Planning Delegations
which has been considered alongside the more qualitative experience of using
the Planning Delegations over this period in forming the recommendations
noted in Section 2 above and discussed below.

4.4

Collectively, it is considered that amendments to the Planning Delegations set
out in the recommendations will promote a proportionate approach to the
retention of decision-making powers by appropriate Committees for applications
which typically raise planning issues of greater local and regional interest. The
proposals, including the provision of additional guidance, would also provide
Elected Members and stakeholders with a clearer understanding of the
decision-making process for certain applications and provide benefits for the
processing of applications recommended for refusal and other application
types. Whilst ensuring Planning Delegations are kept in line with new
legislation, the proposals are also likely to lead to an improvement in
performance of the Planning Authority in discharging its statutory duty to
determine planning applications within prescribed timescales. Focus is also
maintained on associated streamlining of budget as part of the decision-making
process. This would meet a number of the Strategic Priorities set for the
Council as noted in Section 5.

4.5

National and Major Applications (Recommendations under 2.2)
Recommendation 2.2.1

4.5.1

All National Developments as well as any Major Developments which are
significantly contrary to the development plan may require a PreDetermination Hearing. A provision requiring Full Council determination of
such applications has been repealed by the 2019 Act. The Council can
therefore decide how to deal with such applications.

4.5.2

A review of applications determined by Full Council (fully discussed in
Appendix 1 - Section 4.8) indicates that some applications which fall into the
categories are not applications which are necessarily of Regional Significance.
There is merit in streamlining the route of determination and for an Authority
the size of Aberdeenshire Council it is not considered that Full Council is the
most appropriate forum for decision-making on the majority of planning
applications it currently determines, particular those involving processes such
as Pre-Determination Hearings. Despite this, as identified through
engagement with Elected Members, it is acknowledged that some applications
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do raise issues of such significance that they may merit Full Council
consideration.
4.5.3

Three Options were considered for dealing with National and Major
Applications which are currently determined by Full Council:
Option 1 – retain the current scheme
Option 2 - Allow greater delegation of Full and Planning Applications in
Principle for Major and National Developments.
Option 3 - would amend the existing criteria and rationalise the number of
Committees dealing with Planning Decisions by utilising the Infrastructure
Services Committee (ISC) as a central Planning Committee for the majority of
National and Major Applications that are currently referred to Full Council.
The provision to require applications to be determined by Full Council would
be retained for applications considered to be of Regional Significance.
Identification of such applications would be by the Head of Planning and
Economy at an early stage in the planning process.

4.5.4

Option 1 fails to address the experiences noted in Appendix 1 (Paragraphs
4.8.1 -4.8.3) nor does it respond to the opportunity presented by the change in
legislation. Option 2 would allow swifter decision-making timescales for some
applications for Major and National Development. Despite this, certain
caveats would need to be retained to Officer Delegation and such an
amendment would introduce greater uncertainty over the route of
determination at pre application stage. From a general perspective, Full and
in Principle Planning Applications for Major and National Developments will
generally be of a scale and importance to warrant the governance
arrangements and public accountability and transparency afforded by
determination of the application by Elected Members.

4.5.5

The recommendation is to adopt Option 3. ISC, as the Committee with a remit
in relation to planning policy, significant departures in respect of Local
Applications and with cross Authority representation is seen as a more
proportionate decision-making body to deal with most National and Major
Planning Applications requiring Pre-Determination Hearings where they did
not raise matters of Regional Significance. The proposed wording changes
are set out in full in Appendix 2.
Recommendation 2.2.2

4.5.6

Criterion 2e requires that applications made by Elected Members for
applications for Major development which are recommended for refusal must
be determined by ISC. Applications for approval (with or without
representation) require determination by Area Committee. Whilst it is
appreciated that applications recommended for refusal by Local Members may
be difficult for the respective Committees to determine, a review of recent
Elected Member applications suggests that it is not solely applications which
are recommended for refusal which present difficulties for Area Committees in
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their consideration. It may be preferrable to require any application made by
an Elected Member on a Major Application to be determined by the same
decision-making body. This would prevent any negative public perception
where different decision-making routes existed for such applications which
have received objections but are recommended for approval. It would also be
clear as to the route of determination of such applications prior to submission
and during the Statutory Pre-Application process for such applications. Whilst
noted that it is unlikely this criteria would be utilised with any frequency, it is
recommended that any Major Planning applications made by an Elected
Member are determined by ISC.
Recommendation 2.2.3
4.5.7

Clarification is required in respect of other types of applications relating to
National and Major Developments such as Matters Specified in Conditions
Applications, S42 Applications for modification or removal of conditions, and
S75A applications. These application types, which relate to detailed matters
relating to the conditions/obligations of a permission do not necessarily require
to be dealt with exclusively by Planning Committees and can, in most
circumstances, be delegated to Officers. It is proposed to clarify what
delegated powers are retained for these aspects subject to specific criteria
being agreed for equivalent Local Applications of the types set out in
paragraph 3.2 of the draft amended Planning Delegations contained within
Appendix 2 to this Report.

4.6

Local Applications – Inter Committee Referral Process and due diligence
(Recommendations under 2.3)

4.6.1

The Planning Delegations currently require, in certain circumstances, referrals
to Infrastructure Services Committee (ISC) or Full Council from an Area
Committee as set out in Appendix 1 (Paragraph 4.9.1) and Part 3 of Appendix
2.
Recommendation 2.3.1

4.6.2

The changes proposed to criterion C3.1a are to mirror those recommended for
National and Major Applications under Recommendation 2.2.1 those
applications of Regional Significance should be identified by the Head of
Planning and Economy. Should that recommendation not be agreed then this
Criterion would not be amended.

4.6.3

The proposed amendments to Criterion C3.1d are for clarity only and reflect
the existing practice in respect of referral of Applications which are considered
to be significant departures.
Recommendation 2.3.2

4.6.4

There are a number of criteria within Part C of the Planning Delegations
relating to due diligence. It proposed that the format of the delegations in
respect of applications made by Elected Members, Staff, and in cases where
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the Council has an interest in an application, is amended to streamline and
simplify Delegations. The current provisions under criteria C.3.j to C.3.m
would be condensed into a two criterion (See Appendix 2 revised criterion
C.3.1i and C.3.1j).
4.6.5

As the existing requirements for applications made on behalf of members of
Staff and the Local Authority under criteria C.3.1l and C.3.1m are similar, they
have been condensed into a new criterion C.3.1i. All such applications will still
require to be determined by Area Committees. Clarity has been provided by
defining that the criterion only applies to staff within the Planning Service and
a definition has been provided to clarify this means staff within specific
sections of the wider Service who make or are involved in decision making on
applications considered under the Planning Delegations.

4.6.6

Applications by Elected Members recommended for refusal are currently
determined by ISC under criterion C.3.1k, whilst applications recommended
for approval are determined by the Area Committee. This raises issues
identical to that noted under Recommendation 2.2.2 and referred to in
paragraph 4.5.6 of this Report. It is recommended, therefore, that a consistent
approach to determination of Elected Member applications is required and that
that all applications by Elected Members for Local Applications are determined
by ISC irrespective of the recommendation by Officers rather than continue
with the split approach set out in the existing criteria C.3.1j and C.3.1k. The
new criterion C.3.1j within Appendix 2 set out this provision.
Recommendation 2.3.3

4.6.7

Criteria 3.1n requires the referral of applications recommended for refusal,
which have been submitted by or on behalf of the Local Authority or which the
Local Authority have an interest in, to be referred to Area Committee. Whilst it
is perhaps understandable that development by the Local Authority should be
in the public interest, the criteria would appear to give greater weight to the
consideration of applications where the Local Authority has an interest despite
such applications being considered contrary to the Development Plan. This
raises some concern as to whether the Criteria 3.1n is equitable and
consistent with some of the other recommendations for delegations in this
report (see Local Member Notification Process). The Committee is
recommended to discuss whether there is any merit in retaining this criterion
within the Planning Delegations and it is recommended for removal from the
Delegations.

4.7

Local Applications – Local Member Notification Process (Recommendations
under 2.4)
Recommendation 2.4.1

4.7.1

The Local Member Notification Process provides a bridge between Elected
Member involvement and oversight of certain types of applications (which
would otherwise be delegated to Officers) and requiring Committee
determination for all Local Applications. There are two criteria by which
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applications require to be notified to Local Members. These are set out in the
current delegations under Criteria 3e and 3i.
3e – Applications recommended for approval that are in accordance with the
Development Plan where there have been valid objection from five or fewer
individuals or bodies with separate postal addresses or premises.
3i – Applications recommended for refusal.
4.7.2

Whilst this process provides an opportunity for scrutiny and involvement of
Elected Members it also adds time and uncertainty to the Planning Process for
around 13% of all Planning Application and its transparency and process,
particularly from a third-party perspective, had been raised during the
Engagement Sessions with Elected Members. Appendix 1 (Section 4.10)
alongside the information provided in Appendix 5 provides a detailed
consideration of the operation of the process in Aberdeenshire.

4.7.3

The evidence suggests that, on average, applications subject to Local
Member Notifications take an average of 5.2 weeks longer to deal with than
delegated applications (see Appendix 5 Figure 6). Furthermore, there is a
significant discrepancy in how the referral process is working in relation to the
two criteria with 40% of applications recommended for refusal under the
notification process being referred to Area Committees and 80% of those
referrals being made by just two Committees (Appendix 5 Figure 7).

4.7.4

Operational experience of the Local Member Notification Process, which is
largely supported by the evidence of its operation set out in Appendix 5 has
raised the following issues with criterion C3.1i of the Delegations as it:
-

-

-

4.7.5

Reduces effectiveness of Officers in negotiating changes or
improvements to applications (as applicants know there is potential for an
Area Committee to overturn a recommendation);
Can encourage lobbying of Elected Members by applicants and agents;
Incurs significant staff time and resource for the Local Authority estimated
at an additional 3 to 5 days of staff time per application referred to Area
Committee;
Increases uncertainty of outcome for all parties involved;
Leads to increased referral to ISC;
Leads to greater numbers of Scottish Government Appeals (which in turn
has an impact of staff time and resource);
Means that local members do not participate in Local Review Body cases
and;
Means that even straightforward applications recommended for refusal
will not always meet the 8-week statutory determination period.

Three main options have been considered for the Local Member Notification
Process:
Option 1 would retain the existing scheme.
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Option 2 would be to remove the Local Member Notification process and
delegate all such applications to officers unless they triggered other criteria set
out in the Planning Delegations.
Option 3 would amend the criteria for referral set out in the existing Planning
Delegations by removing the Criterion under Part 3.1i (recommendations for
refusal) from the Planning Delegations allowing Officers to determine such
applications but retain Local Member Notification for applications for approval
subject to representations under Part 3.1e.

4.7.6

Option 1 would provide consistency with the current practise but would not
address any of the concerns identified during the review. Option 2 would
provide a number of benefits in terms of simplification and performance as set
out in Appendix 1 (paragraph 4.10.12) however it would limit the involvement
and overview of Elected Members for a significant number of applications
including those with objections from third parties. Engagement with Elected
Members suggested that 68% (30) of Members who participated in the
session considered that they saw value in the notification of planning
applications which were subject of public representation in terms of the
transparency of decision-making.

4.7.7

Option 3 is recommended. There is a rationale to support the notification of
applications recommended for approval and subject to representations in
objection from a local perspective on the basis that such applications warrant
an opportunity for Elected Member involvement on a case-by-case basis,
particularly given the lack of third-party rights of appeal for objectors. The
removal of criterion C.3.1i from the Planning Delegations would address the
concerns raised in paragraph 4.8.5. It would empower Officers, reduce
uncertainty, should allow for improved performance against key external
performance indicators, and provide a more proportionate system aligned with
Scottish Government aspirations for the Planning System. This would also
reduce the overall cost of the decision-making process. It would also allow for
Local Member participation in Local Reviews. Notwithstanding, it is
recognised that such a change is likely to result in an increase in cases being
submitted for Local Review which, based on current delegation of refusals,
could increase by around 40% and the implications of this change should
therefore be noted.
Recommendation 2.4.2

4.7.8

The recommendation under 2.4.2 relates directly to the proposed changes to
the direct Committee referral process which is discussed under Paragraphs
4.9. Agreement on this recommendation requires agreement of
Recommendation 2.5.

4.7.9

The consideration of the handling of other application types and the provision
of guidance for the Local Member Notification process is dealt with separately
under Paragraphs 4.11.

Item: 5
Page: 25

4.8

Direct Committee Referral Process (Recommendation 2.5)

4.8.1

Under criterion 3.1f, where six or more valid objections have been received,
an application for local development which is recommended for approval will
be directly referred to the relevant Area Committee for determination.
Consideration has been given to whether that number of ‘six or more’ remains
the most appropriate number of objections to warrant a direct referral of an
application to Area Committee.

4.8.2

In terms of outcomes, the outcomes were similar for applications referred
under the Local Member Notification process and referred under criterion 3.1f.
In effect, the number of representations did not appear to affect the outcome
of the application nor the level of discussion or debate at Area Committee.
(Appendix 5 – Figure 11A and Figure 11B). Appendix 1 (section 4.11)
provides more detail on the consideration of the Criteria.

4.8.3

The review considered three options regarding the direct Committee Referral
Process those being:
Option 1 which would retain the existing scheme as it exists (6 or more
objections would trigger a committee referral).
Option 2 would remove the criteria 3.1f and allow delegation of all
applications recommended for approval subject to other criteria and the Local
Member Notification process.
Option 3 seeks to amend the Criteria 3.1f in association with amending the
respective criteria C.3.1e so that applications subject to 9 or fewer
representations in objection are subject to the Local Member Notification and
applications receiving 10 or more representations in objection would require
direct Committee referral.

4.8.4

Option 1 recognises this feedback from the Engagement Sessions but would
not allow for further proportionate streamlining of the Planning Delegations.
Option 2 would extend the Notification process to all applications with
representations in objection. Whilst this would allow a focus on the issues
associated with an application it does not create any certainty as to the route
of determination until late in the process.

4.8.5

Option 3 is recommended. This has regard to the evidence set out in
Appendix 1 and 5 and is more representative of significant local interest than
the existing criteria. The Local Member Notification process would be
expanded to require notification of applications recommended for approval
which are subject to between one and nine representations in objection as set
out in Recommendation 2.4.2.

4.9

Other Application Types (Recommendations under 2.6)

4.9.1

Section 3 (Local Development) of the Planning Delegations (Appendix 2)
covers a number of other types of applications dealt with by the Planning
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Service in addition to applications for Full and Planning Permission in
Principle. This includes other application types related to Planning
Applications such as the discharge of ‘Matters Specified in Conditions’ as well
as completely distinct types of applications such as ‘Certificates of Lawful Use’
and ‘Listed Building Consents’. Some of these application types have limited
ability for members of the public to interact with the application process.
Engagement with Elected Members suggested that there was support for
increasing the level of delegation surrounding these other application types,
with a majority of Members expressing a view that there would be scope to
increase Officer powers of delegation for these application types. Further
analysis of these other application types is included in Appendix 1 and
Appendix 5.
Recommendation 2.6.1
4.9.2

There are a small number of types of certificates which are not generally
subject to representation nor consultation and would be sensible to delegate in
all cases. The following application types, which follow a very specific legal
process, and are not subject to public representations, are recommended to
be fully delegated to Officers in all cases:
- Certificates of Lawfulness
- Certificates of Appropriate Alternative Development
- Modifications of legal agreements by written agreement
It is proposed that these application types would be added to Section 5 of the
Planning Delegations alongside Prior Notifications and associated Prior
Approvals (which are an existing delegation within Section 5).
Recommendation 2.6.2

4.9.3

There are a number of other application types which are rarely referred to
Committee but are still subject to notifications and other procedures. The
considerations relating to these application types will generally be matters of a
technical nature or be matters which should have been caveated in the
conditions relating to the original Planning Permission.

4.9.4

It is therefore proposed to amend the criteria relevant to the application types
set out in Section 3.2 of Appendix 2 to allow an Officer to determine
application with the exception of certain criteria such as when such
applications are recommended for approval with consultee objections; where
there is potential for conflicts of interest to occur; or in the event the
applications would represent a significant departure from Planning Policy.

4.9.5

This would promote greater certainty in the route of determination for such
applications and enhance the status of pre application discussions without
significantly changing the number or nature of applications which are referred
to Committee.

4.10

Guidance and other procedures (Recommendation 2.7)
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4.10.1 It is also recommended that amendments are made to the wording of the
Guidance as set out in Part D of the Planning Delegations. The wording
proposed is fully set out in Appendix 2. The key aspects of the changes are
noted in Section 2 .7 of the recommendations and further elaborated upon
within Section 4.13 of Appendix 1. The changes will provide greater clarity
surrounding the Local Member Notification Process, Significant Departures,
Representations and procedures for Non-Material Variations (Appendix 1
paragraph 4.13.7). This should assist with the understanding and
transparency of the Delegations.
4.11

Local Development Plan

4.11.1 The preparation of the Council’s Local Development Plan involves reporting to
various Committees and there may be benefit in having specific delegations to
Committees or Officers to increase transparency around the process of Local
Development Plan preparation. Notwithstanding this and taking stock of the
changes which are proposed through both the 2019 Act and the pending
drafting of NPF 4 and the need for secondary legislation in respect of some of
these aspects, Officers consider it too soon to make recommendations on this
aspect of the Planning Delegations. It would be proposed to review this
aspect again once greater clarity and definition is achieved in respect of the
new Development Plan regime being established under the 2019 Act.
5

Council Priorities, Implications and Risk

5.1

This Report helps deliver the following Strategic Priorities:
Pillar
Our Environment

Priority
Infrastructure
Resilient Communities
Economy & Enterprise

Our Economy

These Priorities are underpinned by the key principles having the right people
in the right place and the right time.
5.2

The table below shows whether risks and implications apply if the
recommendation(s) is (are) agreed.
Subject
Financial
Staffing
Equalities and
Fairer Duty
Scotland
Children and
Young People’s
Rights and
Wellbeing

Yes

No
X

X
X

X

N/A
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Health and
Wellbeing
Town Centre First

X
X

5.3

There are anticipated overall positive impacts in respect of staff time and
resource if the recommendations are accepted in full. There may be an
increase in Local Reviews as a result of specific aspects of these proposals.

5.4

An Integrated Impact Assessment screening has been carried out as part of
the development of the proposals set out above. The screening concluded
that no impact has been identified.

5.5

The following Risks have been identified as relevant to this matter on a
Corporate Level - link to Corporate Risk Register.


ACORP002: Changes in Government policy, legislation and regulation

6

Scheme of Governance

6.1

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this Report and their comments are
incorporated into the Report. They are satisfied that the Report complies with
the Scheme of Governance and relevant legislation.

6.2

The Committee is able to consider and take a decision on this item in terms of
Section R of the List of Committee Powers in Part 2A of the Scheme of
Governance as the Committee is being asked to consider proposed changes to
Aberdeenshire Council’s Scheme of Governance and make recommendations
about the required amendments to Full Council.

Alan Wood, Director of Environment & Infrastructure
Report prepared by James Wheater, Senior Planner
Date 8 October 2021

List of Appendices –
Appendix 1 – Background Report
Appendix 2 – Draft Planning Delegations
Appendix 3 – Benchmarking
Appendix 4 – Member Engagement Feedback
Appendix 5 – Statistical Analysis
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Appendix 1: Evidence Report
1

Reason for Report / Summary

1.1

This Report provides a detailed consideration of the areas of the Planning
Delegation (Part 2C of the Scheme of Governance) which are recommended
for amendment as part of the Review of these Delegations and sumarised in
the Procedures Committee Report.

1.2

A number of Appendicies to the Procedures Committee Report are also
referenced fully within this Report and these are:
Appendix 2 – Draft Planning Delegations
Appendix 3 – Benchmarking
Appendix 4 – Member Engagement Feedback
Appendix 5 – Statistical Analysis

2

Recommendations

2.1

The recommendations in respect of the Planning Delegations are noted in this
Report but are set out in the Procedures Committee Report Section 2 but
collectively seek to make modest but important changes to the Planning
Delegations to provide more proportionate decision making, clearer routes of
determination for certain applications, greater parity of decision-making and
acknowledge existing processes which are already available for review and
purview of Planning Decisions.

3

Background
Legislative Background

3.1

Since 2017, the Scottish Parliament passed the Planning (Scotland) Act 2019
(‘the 2019 Act’). The 2019 Act seeks to modernise Scotland’s planning system
and secondary legislation and guidance continues to be developed and
introduced to support the provisions of the 2019 Act. The 2019 Act requires
Local Authorities to keep their Schemes of Governance under review in respect
of Local Developments. It has also removed requirements for National and
Major Development Applications which fall into certain categories to be
considered by Full Council.

3.2

The 2019 Act has also significantly increased the number of duties which need
to be undertaken by Planning Authorities and these duties will require to be
undertaken with existing staff resources. The 2019 Act also introduces
potentially significant changes to development planning from the introduction of
national policy. When published, National Planning Framework 4 (NPF4) will
form part of the development plan, potentially limiting the scope for significant
local policy variation. It is also essential that the Planning Delegations remain
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aligned to legislation and planning policy, as well as the Council’s own
aspirations as a Planning Authority.
Schemes of Delegation
3.3

Aberdeenshire Council, when compared against most other Planning
Authorities, has a relatively complex Scheme of Governance in respect of its
Planning Delegations. This complexity is partially related to the Council’s
Committee structure with planning applications being determined at six Area
Committees, a policy Committee (Infrastructure Service Committee) and at
Full Council. Any revisal to the Planning Delegations must therefore account
for the current Committee structure. They must also be considered
holistically, given the interconnection or implications one delegation has on
other parts of the Scheme.

3.4

Benchmarking has also been undertaken and indicates that Aberdeenshire
Council has the lowest level of applications delegated to Officers of any
Authority outside of the National Parks (see Appendix 3 Figure 1). This level
of delegation sits at 91.3% of applications determined last year (the national
average is 96.3%). When compared to similar Authorities within the Council’s
Planning Performance Benchmarking Family1, this level is even lower than the
average for those Authorities which was 97.4% in the last year (see Appendix
3 Figure 2). Had the average level of delegation across Scotland been
applied in Aberdeenshire, this would have resulted in approximately half of the
189 applications determined by a Planning Committee being delegated to
Officers. The difference in the rate of delegation is in large part affected by
referrals via the Local Member Notification procedure which accounted for
around 40% of all applications referred and determined by the Council’s
Committees between 2018-2021.

3.5

Benchmarking has also confirmed that there is a diverse range of schemes
ranging from Aberdeenshire’s Planning Delegations, which covers a wide
range of application types and delegation criteria, and those which have very
limited scope for Committee decision-making. Only nine of the 32 Authorities
have a process allowing Members to ‘call in’ certain types of applications and
only one other Authority has a Member Notification scheme similar to that of
Aberdeenshire. In addition, it is notable that almost all Authorities provide for
Officer delegation of local applications which are recommended for refusal
without a separate notification process.

3.6

Notwithstanding the difference in delegated powers, the Council’s Scheme
should reflect the operation of the Authority and in this context the Council’s
overall reportable performance as a Planning Authority remains relatively high
when compared against its peers (Appendix 3 Figure 2). This is, however, at
least partly predicated on the use of a large number of Processing
Agreements. This is a process management tool whereby timescales are
agreed between the Planning Service and applicant. Whilst the use of

1

The Authorities within the Benchmarking Family are Eilean Siar, Argyll & Bute, Shetland Islands,
Highland, Orkney Islands, Dumfries & Galloway, Aberdeenshire, Scottish Borders
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Processing Agreements can be beneficial in managing timescales for more
complicated applications, many Processing Agreements are applied because
the statutory timescales (8 weeks) cannot usually be met. This can be
attributed, in part, to additional procedures resulting from the Planning
Delegations. Whilst the use of a Processing Agreement benefits the Council
in terms of its returns to the Scottish Government, they were not necessarily
designed to be utilised on a wide scale and have to be carefully managed.
Equally, Processing Agreements require agreement from both parties and
experience indicates this is less likely to be agreed for applications
recommended for refusal. Performance with and without Processing
Agreements is highlighted in Appendix 5, Figure 6.
3.7

There remains a continued focus, through planning reforms, on performance
efficiency through the Scottish Government's monitoring of Planning
Authorities. As such, application determination periods and the average time
for these decisions to be made across the performance period, remains an
important factor in deciding what type of applications require determination by
Planning Committee. In reviewing the Council’s Planning Delegations, there is
a need to ensure that the level of delegation is proportionate and efficient and
that those delegations lead to enhanced decision-making. This must also take
account of staff time and resource. Performance efficiency must also be
balanced with the democratic remit of Elected Members in representing their
constituents, which includes decision making on planning applications which
raise important issues for communities.

3.8

It is therefore considered timely to review the Planning Delegations. As part of
the review, consideration has been given to areas where the existing Planning
Delegations could be streamlined. This takes account of the opportunities
which exist for greater certainty for all stakeholders in respect of the handling
and determination of planning applications. Officers have also considered
whether there are any opportunities to clarify aspects of the Planning
Delegations through additional guidance.

4

Discussion

4.1

The following paragraphs set out the sections of the Planning Delegations
which were included within the scope of the review as well as the work
undertaken to inform the review and are intended to supplement the
Procedures Committee Report.

4.2

This scope has been expanded since the previous Report to Procedures
Committee in April, to account for clarity regarding the legislative requirements
for applications requiring a Pre-Determination Hearing, as discussed in
Section 4.8, and in respect of some of the existing provisions for applications
made by Elected Members and the Local Authority.

4.3

In support of the review, the Planning Service has considered the operation of
the Planning Delegations over the last three full years. Appendix 5 provides
a largely graphical illustration of the statistical analysis of the operation of the
Planning Delegations which has been considered alongside the more
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qualitative experience of using the Planning Delegations over this period.
Further information on the types of applications considered by both Full
Council and Infrastructure Services Committee is also included. This is
discussed further within each section.
4.4

The review considered both, the general content of the Planning Delegations
but focuses on a number of areas of the Planning Delegations as set out in the
following paragraphs.

4.5

National and Major Applications (Parts 1 and 2 of the Planning Delegations)
have been considered in order to take account of changes to legislation,
proportionality in approach to the determination of applications by
Aberdeenshire’s Planning Committees.

4.6

Local Applications (Part 3 of the Planning Delegations) have been considered in
respect of the current criteria requiring Committee referral and notification to and
these include:





4.7

Inter Committee Referrals and due diligence (ISC & Full Council)
Member Notification Process for Local Applications (Criteria 3.1.e and i)
Direct Committee Referral Criteria for Local Applications subject to
objections (Criteria 3.1 l)
Other application types covered under

Further to the above the provisions set out within Part C.5 covering other
delegations has been considered as has the provision of guidance within the
wider Planning Delegations. Further consideration of whether the provisions in
respect of Local Development Plans need amended have also been considered.

4.8

National and Major Applications

4.8.1

Aberdeenshire Council processes relatively few planning applications
considered to fall within the categories of National and Major Developments
each year. Whilst the processing and management of such applications tend
to be more complex than the majority of Local Applications, they are not
exclusively controversial nor always raise difficult ‘in principle’ planning
considerations. Many of these proposed developments will also have been
subject to other processes such as Pre-Application Consultation and
agreement of Masterplans which will have involved input from Elected
Members.

4.8.2

All National Developments as well as any Major Developments which are
significantly contrary to the development plan may require a PreDetermination Hearing. Pre-Determination Hearings were introduced into the
planning system by the Planning (etc.) Scotland Act 2006. That Act required
applications for which a Pre-Determination Hearing was required to be
determined by Full Council. This statutory requirement could not be delegated
to a Committee or an Officer of the Council. This provision has since been
repealed by the 2019 Act as it was considered overly onerous. The Council
can therefore decide how to deal with such applications. Applications that
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have been considered by Full Council over the last three years are listed in
Appendix 5 - Figure 1.
4.8.3

Experience indicates that some applications which fall into the categories of
National Development are not applications which are necessarily of Regional
Significance (as defined in the Planning Delegations) nor particularly
contentious in terms of the planning issues that they raise. The experience is
that such applications often fall within the category of major or even local
developments (for instance those at Menie (Major) and North Esk (Local) as
noted in Appendix 5 - Figure 1). Applications which are ‘Regionally
Significant’ will usually, but not always be considered as significant departures
from the Local Development Plan.

4.8.4

The options considered for National and Major Applications as part of the
review are set out below and consist of three options. Option 1 is to retain the
current scheme in respect of National and Major Applications with no change
to the current processes. It however fails to address the experiences noted in
paragraph 4.8.1, nor does it respond to the change in legislation.
Furthermore, it is arguable that it does not address a matter of good practice
whereby the attendance of Elected Members who subsequently determine
that application, should be present at a Pre-Determination Hearing where this
is required.

4.8.5

Option 2 would propose significantly greater powers of delegation to Officers
to determine all applications including National and Major applications
currently determined by Area Committee, Full Council with relevant caveats
(such as significant departures, regard to objections and regional significant
application). ISC would determine all planning application for National
Development and Major applications which are significant departures or
regionally significant. This would allow for clarity of process and swifter
decision-making timescales for applications for Major and National
Development some of which are time critical and reliant on other processes of
funding and approval (for instance grid infrastructure or affordable housing).
Whilst criteria for notification or limited delegation could be applied in a similar
vein to Local Applications and as acknowledged some National and Major
development applications do not raise significant planning issues, the
Planning Service considers that, from a general perspective, Full and in
Principle Planning Applications for Major and National Developments will
generally be of a scale and importance to warrant the governance
arrangements and public accountability and transparency afforded by
determination of the application by Elected Members.

4.8.6

Option 3 would amend the existing criteria and rationalise the number of
Committees dealing with Planning Decisions by utilising the Infrastructure
Services Committee (ISC) as a central Planning Committee for the majority of
National and Major Applications that are currently referred to Full Council.
There is merit in streamlining the route of determination and for an Authority
the size of Aberdeenshire Council and it not considered that Full Council is the
most appropriate forum for decision-making on the majority of planning
applications it currently determines. As an alternative, ISC, as the Committee
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with a remit in relation to planning policy, cross Authority representation and of
greater frequency, could be better placed to deal with issues relating to most
significant departures from the development plan. ISC currently determines
local applications falling within this criteria. ISC could also replace the role of
Full Council in determining National Development applications where they did
not raise matters of Regional Significance.
4.8.7

Notwithstanding the above, the engagement exercise undertaken with Elected
Members in August highlighted that there would be some concerns about
removing the role of Full Council entirely from the planning decision-making
process. Applications such as that for the Golf Complex at Menie were cited
as examples of applications which required the purview of all Elected
Members due to the significance of the issues being considered. In
recognition, the Planning Service recommends that the applications deemed
to be of ‘Regional Significance’ would still be considered by Full Council. It is
proposed that such applications would be identified by the Head of Planning
and Economy at an early stage in the process and quite possibly at the preapplication stage rather than the current mechanism involving the director and
leaders as set out in Criteria 2.1a. of Planning Delegations. This would allow
a mechanism for applications that could have a major impact on the entire
Council area to be determined by Full Council. Other National and Major
development applications which were not considered to be of Regional
Significance would be determined by either the Area Committee or in specific
cases ISC. This is the recommended option in respect of these applications.
Area Committees would remain the determining body for Major Development
Planning Applications not falling into those specific criteria. The proposals are
set out in full in Appendix 2 with explanations of the amendments proposed to
the wording of the Scheme.

4.8.8

In addition to the above, it is noted that the Planning Authority is duty bound to
try and deliver allocated sites within the Development Plan and produces an
Action Program that is focused on actions to assist in the delivery of allocated
sites. In considering the determination of Major development it was noted that
there have been a number of occasions whereby applications for development
on allocated sites, which were considered to meet the Development Plan by
the Planning Service, have been refused by Area Committees. These
decisions have subsequently been successfully appealed, sometimes at a
cost to the Council. Given the importance of delivery of the Development Plan
and the focus on delivery promoted by Scottish Government, in circumstances
where an Area Committee seeks to overturn that recommendation and refuse
Planning Permission, there may be some merit in requiring such applications
to be referred, for instance, to ISC. Whilst criteria could be drafted to this
effect, this would introduce greater complexity and place further limits on the
powers of the Area Committees for Major Applications and is therefore not a
recommendation to Procedures Committee. Notwithstanding the importance
of ensuring delivery of the Development Plan, and in ensuring robust reasons
are given for decisions, it is considered that further training can be delivered to
address this issue. It is noted that statutory planning training is a requirement
of the 2019 Act.
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4.8.9

Criteria 2e of the Planning Delegations relates to applications made by
Elected Members for applications for Major development. A requirement
exists for applications to be determined by ISC in the event of the Planning
Service recommending refusal of the application. Similar to the provision
noted for Local Applications it may be preferrable to require any application
made by Elected Member to be determined by the same decision-making
body. This would prevent any negative public perception where different
decision-making routes existed for applications which have received
objections but are recommended for approval. It would also be clear as to the
route of determination of such applications prior to submission. Whilst noted
that it is unlikely, this criteria would be utilised, it is recommended that any
Major Planning applications made by an Elected Member are determined by
ISC.

4.8.10 In addition to the options above, clarification is required in respect of other
types of applications relating to National and Major Developments such as
Matters Specified in Conditions Applications, S42 Applications for modification
or removal of conditions, and S75A applications. S42 applications are
currently dealt following the Local Applications procedures in Section 3 of the
Planning Delegations. The Planning Delegations also indicate that the
discharge of conditions can be delegated to Officers. However, this
delegation is not clearly defined in the existing Planning Delegations and have
been the cause of inconsistencies in the past. These application types, which
relate to detailed matters relating to the conditions of a permission do not
necessarily require to be dealt with exclusively by Planning Committees and
can, in most circumstances, be delegated to Officers. It is proposed to clarify
what delegated powers are retained for these aspects subject to specific
criteria being agreed for equivalent Local Applications of the types set out in
paragraph 4.12 of this Report.
4.9

Local Applications – Inter Committee Referral Process and due diligence

4.9.1

The Planning Delegations currently require, in certain circumstances, referrals
to Infrastructure Services Committee (ISC) or Full Council from an Area
Committee.
For local developments this can occur where:




The application is considered to be of Regional Significance (C.3.1a)
(Full Council Referral)
In the event an application could have a significant impact on more than
one area and there is no consensus between Area Committees (C.3.1b)
(ISC Referral)



Significant Departures which an Area Committee wish to approve
(C3.1d) (ISC Referral)



Where there is a recommendation to refuse a local development submitted
by a Member, or their spouse (3.1k)
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4.9.2

Based on the proposals for Major Applications set out in section 4.8 of this
Report, it is proposed that the wording of the criteria C.3.1a is amended to
reflect the minor changes to the process for identification of Regionally
Significant applications by the Head of Planning and Economy. It is proposed
to amend the wording in Section 3d to clarify that only significant departures
recommended for approval, or which applications, following referral under
other criteria and which the Area Committee wish to support, require referral to
ISC.

4.9.3

After further consideration of the general criteria within Part C of the Planning
Delegations, it is also proposed that the format of the delegations in respect of
applications made by Elected Members, Staff, and in cases where the Council
has an interest in an application, is amended to streamline and simplify the
reporting procedure. The current provisions under Criteria 3j to 3m would be
condensed into a two-criteria (See Appendix 2 revised criterion C.3.1i and
C.3.1j).

4.9.4

Applications by Elected Members recommended for refusal are currently
determined by ISC. Whilst it is appreciated that applications recommended for
refusal by Local Members may be difficult for the respective Committees to
determine, a review of recent Elected Member applications suggests that it is
not solely applications which are recommended for refusal which present
difficulties for Area Committees in their consideration. This may equally apply
to applications recommended for approval where those applications are
subject to public representations. It is recommended, therefore, that a
consistent approach to determination of Elected Member applications is
required and that that all applications by Elected Members are referred to ISC
irrespective of the recommendation by Officers. This would be preferential
rather than the split approach set out in the existing Criteria 3.1j and 3.1k. The
proposed new criterion C3.1.j sets out this provision.

4.9.5

Criteria C.3.1l and C.3.1m require applications made by members of staff and
or cases where the Local Authority has an interest to be referred to Area
Committee in the event that they are subject to objections from members of
the public and are recommended for approval. Given they have the same
outcome it is proposed to condense these provisions into a new criterion
C.3.1i. Furthermore, due to the change to the remits of the Head of Service it
is considered necessary to further define which staff would be captured under
the revised criterion. This is proposed to be limited to staff within the Planning
and Economy Service who are directly involved in decision-making on
Planning Applications and other applications covered by the Delegations.

4.9.6

Criterion 3.1n requires the referral of applications recommended for refusal,
which have been submitted by or on behalf of the Local Authority or which the
Local Authority have an interest in, to be referred to Area Committee. Whilst it
is perhaps understandable that development by the Local Authority should be
in the public interest, the criteria would appear to give greater weight to the
consideration of applications where the Local Authority has an interest despite
such applications being considered contrary to the Development Plan. This
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raises some concern as to whether the Criterion 3.1n is equitable. The
Committee is recommended to discuss whether there is any merit in retaining
this criterion within the Scheme of Governance and the recommendation is to
remove it. Applications by the Local Authority should be of a quality to warrant
approval an in the event of the application being out with the provisions of the
development plan pre application engagement should be made to ensure a
clear
4.10

Local Applications – Local Member Notification Process (C.3.1e and C.3.1i)

4.10.1 The Local Member Notification Process provides a bridge between Elected
Member involvement and oversight of certain types of applications (which
would otherwise be delegated to Officers) and requiring Committee
determination for all Local Applications. Whilst this process provides an
opportunity for scrutiny and involvement of Elected Members, it also adds time
(Appendix 5 Figure 6) and uncertainty to the planning process. As discussed
earlier, the time taken to determine applications is a key performance indicator
which must be reported by the Council to the Scottish Government. The
nature of Local Member Notifications creates an additional layer to the
decision-making process and has the potential to add uncertainty with regards
outcomes. The criteria and types of applications to which it applies needs to
be carefully considered.
4.10.2 In addition to the operation of the notification process the transparency of the
process has also been raised as a consideration. Feedback from Elected
Members during engagement sessions (as set out in Appendix 4) identified
that whilst the majority of Elected Members felt that they understood the
purpose and process of Local Member Notification, 56% (25) of Elected
Members who participated in the session considered that the Local Member
Notification Process was not clear for members of the public. This concurs
with general feedback from members of the public and applicants/agents
based on the experience of Officers in dealing with the notification process.
4.10.3 There are two criteria by which applications require to be notified to Local
Members. These are set out in the current delegations under Criteria 3e and
3i;
3e – Applications recommended for approval that are in accordance with the
Development Plan where there have been valid objection from five or fewer
individuals or bodies with separate postal addresses or premises.
3i – Applications recommended for refusal.
4.10.4 Analysis of the data gathered for applications subject to Local Member
Notification indicates that over the past three years a similar proportion and
split of applications have been notified and referred to Area Committees. In
2020/21, a total of 308 applications were considered under this process (over
13% of all applications determined).
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4.10.5 The Local Member Notification process adds a minimum of a week onto the
determination period for applications, but it can generate significant delays
depending on the timing of notifications and available Committee dates.
Delegated applications take an average of 8.5 weeks to determine whilst the
average timescales for applications subject to Local Member Notifications was
13.7 weeks last year and 19.7 weeks for those requiring Committee
determination (see Appendix 5 Figure 6). The number of applications notified
and subsequently referred to Committees and the nature for those referrals
can be viewed in Appendix 5 Figure 7. The data also indicated that the vast
majority of applications subject to Committee referral are for Local
Developments for Full Planning Permission or Planning Permission in
Principle (92%), as set out in Figure 9A and 9B within Appendix 5.
4.10.6 The data indicates that there is little difference in outcomes for applications
notified to Local Members under Criteria 3e (applications recommended for
approval). Of the 168 applications recommended for approval notified to Local
Members only eight were subsequently referred to Area Committee and with
only one recommendation being overturned. Notwithstanding, a referral
process should not necessarily lead to a significant number of applications
being referred to Area Committee. The process itself is intended as a ‘check
and balance’ to ensure that only applications which raise significant concerns
are brought before an Area Committee. Members will also be aware that,
unlike applications which are refused, where the applicant can appeal that
decision, there is currently no third-party right of appeal against the grant of
planning permission. There is therefore limited opportunity for objectors to
seek further review of planning decisions unless through the courts.
Engagement with Elected Members suggested that 68% (30) of Members who
participated in the session considered that they saw value in the notification of
planning applications which were subject of public representation in terms of
the transparency of decision making.
4.10.7 By comparison, 60 of the 140 applications notified under Criteria 3i
(application recommended for refusal) had been referred by Local Members to
Area Committee. Referral of applications recommended for refusal make up
36% of applications considered by Area Committees in 2020/21. It is noted,
however, that the percentage of these applications referred to Area Committee
(as a portion of all applications considered by those Committees) varied
considerably between Area Committees, with both Banff and Buchan and
Buchan Area Committees accounting for over 80% of referrals to Area
Committee under this Criteria (see Appendix 5: Figure 8). If refused by
Officers, applicants have a statutory right to a Local Review by the Local
Review Body (see Section 4 of the Planning Delegations set out in Appendix
2 for more details). If the application is refused, by a Committee, that appeal
is to the Scottish Government.
4.10.8 Analysis of these applications indicates that, whilst a number of the
applications referred by Local Members could be considered to require a
balancing of planning issues, a significant proportion of these cases were
clearly contrary to established development plan policies and yet are being
referred to Area Committees. This is despite there being many cases where

Item: 5
Page: 39

there are no apparent significant material considerations to warrant approval
of such applications. In some cases, these applications require further referral
to Infrastructure Services Committee. Such applications account for a
significant amount of Officer and Elected Member time and resource, as well
as an increase in the overall time taken to determine those applications. Whilst
additional training could help address some of these issues it would not
address some of the other concerns raised with this part of the Notificaiton
process.
4.10.9 Engagement with Elected Members suggested that there was some support
for greater delegation of applications recommended for refusal by Planning
Officers. 50% (22) of Members attending the sessions considered that there
may be scope for review of this criteria, 25% (12) saw a value in retaining the
existing requirement whilst a further 25% (12) were unsure (see Appendix 4).
4.10.10 Although multiple permutations for the notification process could be put in
place, the review considers three options regarding the existing Local Member
Notification Process. Option 1 would retain the existing scheme. This would
provide consistency with the current practise but would not address any of the
concerns identified during the review.
4.10.11 Option 2 would be to remove the Local Member Notification process and
delegate all such applications to officers unless they triggered other criteria set
out in the Planning Delegations.
4.10.12 This would allow Officers to approve applications which were subject to a
small number of representations and applications recommended for refusal.
This would significantly simplify the Planning Delegations and align the level of
delegation more closely with the majority of other Local Authorities. Option 2
would reduce the average time scales for applications requiring Local Member
Notification and determination by Area Committee. It would also reduce
workloads on Planners and associated support staff. Notwithstanding, it
would, however, limit the involvement and overview of Elected Members for a
significant number of applications (circa 300 per year). From a performance
perspective, the implications of removing the process entirely or from
amending the criteria (as noted in Option 3 below) are estimated in Appendix
5 - Figure 10 with average times reducing proportionate to the
recommendation proposed and when considering the use of processing
agreements.
4.10.13 Option 3 would amend the criteria for referral set out in the existing Planning
Delegations by removing Part 3.1i (recommendations for refusal) from the
Planning Delegations but retain Local Member Notification for applications for
approval subject to representations. The removal of this criteria of the
Planning Delegations would address a number of identified concerns with this
aspect of the Local Members Notification process. The intention of Scottish
Government in its planning reforms is to streamline and apply proportionality
to the system. As such, it is recommended that Local Applications which do
not comply with the Development Plan and are recommended for refusal
should be decided wherever possible by Officers rather than Planning
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Committees. This aligns with the role and function of Local Review Bodies
(LRB). The level of delegation in Aberdeenshire does not currently reflect that
aim. Whilst the analysis indicates a desire for some Area Committees to
determine certain types of applications recommended for refusal, there is no
other way to further streamline the Planning Delegations (in terms of refusals)
(for instance trying to define those considered a clear departure from the Local
Plan or those where the planning balance is more difficult).
4.10.14 The use of Local Member Notification and subsequent referral of applications
to Area Committee creates a ‘two bites of the cherry’ approach for applications
recommended for refusal. Not only is the application considered by the Officer
but also by the Area Committee and finally a further option exists to appeal to
the Scottish Government. Furthermore, as evidenced through discussion
there often appears to be a misrepresentation of the purpose of the notification
process. Its operation is not necessarily to indicate whether Elected Members
agree with the Officer recommendation but whether the application raises
matters of significance which that Elected Member feels a discussion by Area
Committee is warranted. As such, for clarity, the Officer recommendation for
an application referred through Local Member Notification is a
recommendation seeking Officer delegation to either approve or refuse an
application. As part of the process Local Members can either agree to allow
Officer delegation to determine or disagree and by doing so are directing the
decision to be taken by Local Members at an Area Committee.
4.10.15 The appropriate avenue for seeking Elected Member input on local
applications which are refused is through the LRB. Due to the notification
process, Local Members do not currently participate in reviews related to their
ward. Adopting the approach outlined in Option 2 or Option 3, would allow for
greater local representation when considering Review at the LRB. The current
process of Local Member Notification of all applications recommended for
refusal has the following effects:
-

-

-

Reduces effectiveness of Officers in negotiating changes or
improvements to applications (as applicants know there is potential for an
Area Committee to overturn a recommendation);
Can encourage lobbying of Elected Members by applicants and agents;
Incurs significant staff time and resource for the Local Authority estimated
at an additional 3 to 5 days of staff time per application referred to Area
Committee;
Increases uncertainty of outcome for all parties involved;
Leads to increased referral to ISC;
Leads to greater numbers of Scottish Government Appeals (which in turn
has an impact of staff time and resource);
Precludes Local Member input on Local Reviews; and
Means that even straightforward applications recommended for refusal
will not always meet the 8-week statutory determination period.

4.10.16 Option 3 would retain the Local Member Notification criteria (part C.3.1e) in
respect of applications subject to representations which are recommended for
approval. There is a rationale to support this approach from a local
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perspective on the basis that such applications warrant an opportunity for
Elected Member involvement on a case-by-case basis, particularly given the
lack of third party rights of appeal for objectors. The removal of part C.3.1i
from the Planning Delegations would empower Officers, should allow for
improved performance against key external performance indicators, and
provide a more proportionate system aligned with Scottish Government
aspirations for the Planning System and it will reduce uncertainty for all
involved. Notwithstanding, it is recognised that such a change is likely to result
in an increase in cases being submitted for Local Review which, based on
current delegation of refusals, could increase by around 40% and the
implications of this change should therefore be noted.
4.10.17 Further Options exist which are focussed largely around considering what
‘other’ types of applications could be delegated to Officers instead of requiring
notification. This is further discussed under paragraph 4.12 as it relates to the
general handling of applications other than Planning Applications (Planning
Permission in Principle and Full Planning Permission).
4.10.18 In addition to the above and irrespective of the agreement of the
recommendations, the Planning Delegations would benefit from additional
guidance around the Local Member Notification Process to ensure it provides
clarity for staff, Elected Members, and members of the public a as set out in
Section 4.13.
4.11

Direct Committee Referral Process (3.1f)

4.11.1 Further to the Local Member Notification procedures, there are a number of
other criteria which require determination of an application by an Area
Committee. The use of these criteria is set out in Appendix 5 - Figure 5.
Under Criteria 3.1f, where six or more valid objections have been received, an
application for local development which is recommended for approval will be
directly referred to the relevant Area Committee for determination.
Consideration has been given to whether that number of ‘six or more’ remains
the most appropriate number of objections to warrant a direct referral of an
application to Area Committee.
4.11.2 Benchmarking demonstrates that there is a variety of thresholds for direct
Committee referrals across Scotland. Some Authorities delegate all or most of
their local applications to its Officers irrespective of objections. Those
Authorities that do have direct Committee referral criteria for applications
recommended for approval and which are subject to objections vary in terms
of the number of representations. The variation is between 5 and 20
representations. These objections generally require to be from separate
households. Only a few of those Authorities which have such criteria also
have a mechanism of specific referral such as the Local Member Notification
process.
4.11.3 In reviewing the outcomes of Local Member Notifications over the preceding
three years, it can be noted that very few applications which received between
1-5 objections were being referred to Area Committees. In terms of outcomes,
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the outcomes were similar for applications referred under the Local Member
Notification Process and referred under Criteria 3.1f. In effect, the number of
representations did not appear to affect the outcome of the application nor the
level of discussion or debate at Area Committee. (Appendix 5 – Figure 11A
and Figure 11B).
4.11.4 The review considered three options regarding the direct Committee Referral
Process those being Option 1 which would retain the existing scheme as it
exists (6 or more objections would trigger a committee referral). Option 2
would remove the criteria 3.1f requiring direct referral to Area Committee for
applications recommended for approval with objections and utilise the Local
Member Notification process exclusively as a mechanism for Ward Members
to identify applications subject to objections which they felt should be referred
to the Area Committee. Finally, Option 3 seeks to amend the Criteria 3.1f in
association with amending the respective criteria C.3.1e so that applications
subject to 9 or fewer representations are subject to the Local Member
Notification and applications receiving 10 or more representations in objection
would require direct Committee referral.
4.11.5 The rationale for Elected Member involvement in applications recommended
for approval and subject to public objection is discussed in Section 4.10, in
respect of the Local Member Notification process. It is proposed to retain this
process for planning applications recommended for approval and subject to
representation to allow for appropriate due diligence for third parties who
would otherwise have no recourse to review a decision by the Appointed
Officer. Option 2 would retain the Local Member Notification process but
allow it to apply to any number of public representations in objection to a Local
Planning Application but does not acknowledge the views of Elected
Members.
4.11.6 At the engagement sessions,65% of Elected Members (28) did not consider it
necessary to amend the number of representations required for a direct
Committee referral. Option 1 recognises this feedback and maintains the
status quo but would not allow for further proportionate streamlining of the
Planning Delegations. It is accepted that there is an element of judgment over
what could be considered a relevant number of objections, however the
evidence suggests that each application raises its own considerations and
those are not always directly related to the number of objections received.
This suggests that the criteria to affect a direct referral could be increased
provided that the Local Member Notification process is retained for
applications recommended for approval and subject to objections. The
existing criteria of 6 objections is not seen as being significant in the context of
most applications and would allow most householder applications to be
considered on a case-by-case basis through the Local Member Notification
process.
4.11.7 Option 3 has regard to the evidence, but also the opinions expressed by
Elected Members, that there is merit in having a specific threshold whereby
applications under this category which generate more significant local interest
are determined by the Area Committee. Based on 2020/21 data, this would
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mean that 10 applications which would otherwise have been referred directly
to Area Committee would have been notified to Elected Members under this
modified process. Based on analysis of these applications only four merited
significant discussion by the relevant Area Committee when those applications
came before it. It is proposed that Option 3 provides a reasonable
amendment to the criteria and the number of objections, more representative
of significant local interest than the existing criteria. The Local Member
Notification process would be expanded to require notification of applications
recommended for approval with fewer than ten letters in objection.
4.12

Other Application Types (Section 3)

4.12.1 Section 3 (Local Development) of the Planning Delegations (Appendix 2)
covers a number of other types of applications dealt with by the Planning
Service in addition to applications for Full and Planning Permission in
Principle. This includes other application types related to Planning
Applications such as the discharge of ‘Matters Specified in Conditions’ as well
as completely distinct types of applications such as ‘Certificates of Lawful Use’
and ‘Listed Building Consents’. Some of these application types have limited
ability for members of public to interact with the application process. The
considerations relating to these application types will generally be matters of a
technical nature or be matters which should have been caveated in the
conditions relating to the original Planning Permission. Despite this, most of
these application types can currently be referred to Committee in the same
manner as Planning Applications. A significant number of these applications
are subject to Local Member Notification, and therefore add time and potential
uncertainty to the process of determining such applications. Despite this, very
few are ever referred to Committee.
4.12.2 In total only 5% of all applications (over the last three years) referred to
Committee fall into these ‘other’ application types. The majority of these
applications were Listed Building Consent applications where the relevant Full
Planning Application was the main point of consideration or Matters Specified
in Conditions applications which were subject to community council objection.
4.12.3 Appendix 5 Figures 9A and 9B provides further information on the number of
such applications which are subject to the Local Member Notification Process
and subsequently referred to Area Committee. For the majority of these other
application types there is evidence to support them being delegated to Officers
in most cases including for refusals of applications and applications with
objections subject to other criteria.
4.12.4 Considering the reasons for referring some of these application types, one of
the primary reasons for referral is due to consultee and community council
objections and where the application is considered a departure. It is therefore
proposed to amend the criteria relevant to most of these other application
types but retain the criteria set out in the amended section 3.2 of the Planning
Delegations (Appendix 2). Criteria would be retained where such
applications are recommended for approval with consultee objections; or
where there is potential for conflicts of interest to occur; or in the event the
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applications would represent a significant departure from Planning Policy.
This would promote greater certainty in the route of determination for such
applications and enhance the status of pre application discussions without
significantly changing the number or nature of applications which are referred
to Committee. Elected Member feedback at the engagement session (as set
out in Appendix 4) there was support for increasing the level of delegation
surrounding these other application types, with a majority of Members
expressing a view that there would be scope to increase Officer powers of
delegation for these application types.
4.12.5 Notwithstanding the above, there is a small number of types of certificates
which are not generally subject to representation nor consultation and would
be sensible to delegate in all cases. The following application types, which
follow a very specific legal process, and are not subject to public
representations, should therefore be fully delegated to Officers in all cases:
- Certificates of Lawfulness
- Certificates of Appropriate Alternative Development
- Modifications of legal agreements by written agreement
It is proposed that these application types would be added to Section 5 of the
Planning Delegations alongside Prior Notifications and associated Prior
Approvals (which are an existing delegation within Section 5). In respect of
the modifications of legal agreements by written agreement this would provide
clarity on a new statutory power introduced by the 2019 Act. This allows for a
modification or discharge of a planning obligation by way of a simple written
agreement between the Council, as Planning Authority, and the person(s)
against whom the relevant planning obligation is enforceable. This is in
addition to the long-standing option for an application for modification or
discharge to be lodged with the Planning Authority.
4.12.6 It is recommended that the following application types are delegated to
Officers in most cases but with the caveat that they are still subject to the
Criteria set out in Appendix 2 under paragraph 3.2 which include applications
considered to be significant departures, impact on multiple areas, Regional
Significance, have unresolved consultee objections, and applications
submitted by Members of the Authority or in specific circumstances those
submitted by staff or where the Local Authority has an interest:
-

Listed Building Consent Applications (LBC)
Conservation Area Consent (CAC)
Section 42 Applications for the Modification or Discharge of Conditions
(s42)
Hazardous Substances Consent (HSC)
Review of Old Minerals Permissions
Advertisement Consent (ADV)
All applications for Matters Specified in Conditions (MSC)
All formal applications made under Section 75A of the TCPA for the
Modifications of S75 Agreements
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4.13

Guidance

4.13.1 It is also recommended, that amendments are made to the wording of the
Guidance as set out in Part D of the Planning Delegations. The wording
proposed is set out in Appendix 2.
4.13.2 The changes would provide clarity over how representations that make
general comments (which are neither in support nor objection) are dealt with.
It would also clarify how multiple representations are considered as part of
both the planning assessment and the criteria set out in the Planning
Delegations. Whilst consideration has been given to whether multiple
representations from the same household could be considered for the
purposes of the Planning Delegations this is not preferred. Multiple
representations from a single household could heavily influence the route of
Delegation of an application. The Planning Service could however provide
greater clarity in the reporting of representations within Reports of Handling
and Committee Reports to make it clear that all valid comments received have
been considered and the number of representations received in total and the
number relevant to any criteria within the delegations.
4.13.3 Further guidance has been provided Local Member Notification Process.
Guidance has been drafted in Section 5 of the Planning Delegations
(Appendix 2) which covers the general process and clarifies the following
situations:





clarity over local ward member declarations of interest during the
notification period
clarity in circumstances where a local ward member has not provided a
planning reason for referral
clarity of the number of members required to trigger a committee referral
in four member wards
clarity over how the number of representations are calculated (see 4.6)

The guidance also sets out the purpose of the Local Member Notification
process which is to allow Elected Members to consider whether specific
applications notified to them raise planning issues which require further
consideration by a Committee. It is recommended Members endorse the
additional guidance as set out in Appendix 2.
4.13.4 Amendments to the wording of guidance within Appendix C of the Planning
Delegations in respect of what is likely to be considered a Significant
Departure is also required. These changes are reflected in Appendix 2 under
Section 3 - Parts 3 a and 3 d and Appendix C.
4.13.5 Significant departures cannot easily be defined; however, an informal set of
criteria currently exists to guide officers as to what types of applications may
require to be considered as significant departures. Although consideration of
what may be a significant departure must ultimately be made on a case by
case basis in respect of the individual application, the guidance has been
amended to give a clearer idea of the scale and types of applications more
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likely to be considered as significant departures. This has taken into account
the proposed changes to both the Development Plan, wider national changes
(for instance those surrounding permitted development rights) and
applications currently being referred to ISC (see Appendix 5 Figures 2 and 3).
This is likely to lead to more Area Committee decision-making on specific
departures (such as small-scale housing in the countryside), subject to other
criteria. It is recommended that the Committee endorse the changes to the
guidance proposed above and summarised in the recommendations to this
Report.
4.13.6 For avoidance of doubt there is no intention to provide further guidance in
respect of applications which are considered to be of Regional Significance
based. A definition of Regionally Significance is provided within the Scheme
of Governance under Section B. It would only be intended to identify
applications exceptionally as being of Regional Significance and it is not
appropriate to identify specific application types as always being of regional
significance within the guidance.
4.13.7 Non-Material Variations on applications considered by a Committee currently
need to be referred for ‘consultation’ with the Chair and Vice Chair of the
relevant Committee. This is considered a cumbersome approach to a matter
which is largely defined by practice across Scotland and within internal
existing staff guidance and it is not entirely clear what happens if the Chair or
Vice Chair consider the variation material. Any variation which is material by
definition will require a new planning application and it is considered that
Officers are best placed to determine this following consideration of the
relevant Committees decision and the associated planning application. It is
however practical to inform relevant Elected Members of any changes so that
they are aware in the event of constituent enquiries. It is proposed that
Officers will therefore inform Members of such changes where they have been
agreed in respect of applications determined by the relevant Planning
Committee.
4.14

Local Development Plan

4.14.1 The preparation of the Council’s Local Development Plan involves reporting to
Area Committees, Infrastructure Services Committee and/or Full Council at
the appropriate times in the evolution of the plan. Officers derive their current
powers from the list of Officer powers, and this includes the ability to manage
the administrative and operational requirements of their Service.
4.14.2 During the preparation of the current Proposed Local Development Plan it
became apparent that, whilst the Plan preparation is presently covered by the
aforementioned general delegations, there may be benefit in having specific
delegations to Committees or Officers to increase transparency around the
process of Local Development Plan preparation. Notwithstanding this and
taking stock of the changes which are proposed through both the 2019 Act
and the pending drafting of NPF 4 and the need for secondary legislation in
respect of some of these aspects, Officers consider it too soon to make
recommendations on this aspect of the Planning Delegations. It would be
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proposed to review this aspect again once greater clarity and definition is
achieved in respect of the new Development Plan regime being established
under the 2019 Act.
4.15

Summary
Collectively, it is considered that amendments to the Planning Delegations will
promote a proportionate approach to the retention of decision-making powers
by appropriate Committees for applications which typically raise planning
issues of greater local and regional interest. The proposals, including the
provision of additional guidance, would also provide Elected Members and
stakeholders with a clearer understanding of the decision-making process for
certain applications and provide benefits for the processing of applications
recommended for refusal and other application types. The proposals are also
likely to lead to an improvement in performance of the Planning Authority in
discharging its statutory duty to determine planning applications within
prescribed timescales. The reduced administration involved for certain
applications would also reduce the overall cost of the decision making process
and have benefits for staff in terms of undertaking other activities including the
processing of other delegated applications.
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List of Planning Delegations
This document sets out how planning applications and local development matters are
dealt with at Aberdeenshire Council. This document lists all delegations relating to
the determination of planning applications including those powers reserved to Full
Council. This document also contains guidance on objections, material
considerations and appeals.

A. INTRODUCTION
Aberdeenshire Council are responsible for determining applications seeking planning
permission and for various consents. These other consents include but are not
limited to listed building consent, conservation area consent, advertisement consent
and high hedges consent.
The law governing the decision-making processes in terms of such applications is
largely contained within the Town and Country Planning (Scotland) Act 1997 (as
amended) and the Local Government (Scotland) Act 1973 along with various others.
The Planning Authority must set out a Scheme of Governance relating to how
decisions on Local Development Applications are to be made. It is for Aberdeenshire
Council to determine what application types are Acts confirm that certain types of
application must be determined by Members sitting as the Planning Authority and
others may be taken by Council Officers.
The purpose of this Scheme is to provide the reader with a clear understanding of
who determines which applications on behalf of the Planning Authority.
There is also guidance on how to make either an objection or to express support as
well as the procedures when it comes to Pre-Determination Hearings for both
national and major development applications. Further guidance is also provided in
respect of the Local Member Notification Process.
This document also details the general powers under development management
which ensure effective operation of the planning system.
Information on the rights of applicants to appeal, whether this is to the Local Review
Body where an Officer has taken a decision, or to the Scottish Government where a
Committee has taken a decision is included.
This document is subject to all exceptions, limitations and delegations in the Scheme
of Governance. It is important to note under the List of Officer Powers in Part 2B of
the Council’s Scheme of Governance that where powers have been delegated to
officers, they may choose not to exercise the power and instead make a
recommendation to the appropriate committee for the application to be determined.
There is a glossary of terms, including hyperlinks for easy navigation and process
flow charts.
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This document does not cover delegations in respect of environmental planning,
planning enforcement nor for the development of the Local Development Plan. The
details of these are included within the Council’s Scheme of Governance.

B. WHAT DOES THE JARGON MEAN?
The table below explains some of the technical language we have to use in this
document.
Explanation
“Advertisement consent”

The regulations1 provide that where a person
seeks to display an advertisement, they should
in certain circumstances seek the consent of
the Local Authority.

“Appointed Officer”

For purposes of Local Development only
means the Officer exercising the delegated
power on behalf of the Head of Planning and
Economy.

“Area”

The areas are Banff and Buchan, Buchan,
Formartine, Garioch, Marr and Kincardine and
Mearns.

“Area Committee”

Aberdeenshire Council is divided into six
administrative areas. Each administrative area
has an Area Committee to which certain
decision-making powers are delegated. The
areas are Banff and Buchan, Buchan,
Formartine, Garioch, Marr and Kincardine and
Mearns.

“Certificate of Appropriate Alternative
Development”

An application under the Land Compensation
(Scotland) Act 1963 and 1973 (as amended)
and the Land Compensation (Scotland) Order
1975.

1

The term ‘advertisement’ is defined in the Town and County Planning (Control of Advertisements)
(Scotland) Regulations 1984 (as amended by the Town and County Planning (Control of Advertisement
(Scotland) Amendment Regulations 1992).
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2

“Certificate of Lawfulness”

An application under s.150 and 151 of the
Town and Country Planning (Scotland) Act
1997.

“Conservation Area Consent”

An application under the Planning (Listed
Buildings and Conservation Areas) (Scotland)
Act 1997.

“departure”

A departure application is a planning
application that is not in line with, or 'departs
from', the Development Plan.

“development”

Building, engineering or other operations that
take place in, on, over or under the land, or any
material change of use of any building or other
land.2

“Development Plan”

The Aberdeenshire Council Local Development
Plan which directs decision-making on all landuse planning issues and planning applications
in Aberdeenshire. This Plan is part of a set of
documents which make up the statutory
Development Plan for the area. The
Development Plan also includes reference,
where appropriate, to the Aberdeen City and
Shire Strategic Development Plan.

“Full Council”

A Meeting of Aberdeenshire Council.

“Hazardous Substance Consent”

An application in terms of the Planning
(Hazardous Substances) (Scotland) Act 1997
and the Town and Country Planning
(Hazardous Substances) (Scotland)
Regulations 2015.

“hierarchy of development”

All Development is classified as either National,
Major or Local.

Defined in Section 26 of the Town and Country Planning (Scotland) Act 1997
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“Infrastructure Services Committee”

The Policy Committee of the Council with the
delegated decision-making power to deal with
planning matters.

“Listed Building Consent”

An application in terms of The Planning (Listed
Buildings and Conservation Areas) (Scotland)
Act 1997.

“local development”

Defined as all developments other than
national developments and major
developments.3

“Local Ward Members”

Aberdeenshire is divided into nineteen Multi
Member Wards. All Wards are represented by
either three or four Members.
In the event of a vacancy in a Multi Member
Ward, referral from at least two of the total
number of Local Members in the relevant ward
(including the vacancy) are necessary to refer
to Area Committee.

“minor departure”

A slight technical departure which is in the
opinion of the Planning Service insignificant.

“major development”

Described in Schedule 1 to the Town and
Country Planning (Hierarchy of Developments)
(Scotland) Regulations 2009.

“national development”

Development or classes of development
designated as a “national development” in the
National Planning Framework.4

“Planning Service”

This is defined for the purposes of criterion
C.3.1j of the Delegations in relation to
applications made by Officers directly involved
in decision making on applications and
consents within the wider Planning and
Economy Service. This includes all staff within

3

Reg. 2(2) of the Town and Country Planning (Hierarchy of Developments) (Scotland) Regulations 2009
Under s.3A(4)(b) of the Town and Country Planning (Scotland) Act 1997, as inserted by Section 1 of
the Planning etc. (Scotland) Act 2006
4
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the Development Management and
Development Planning (Policy) Teams and any
other staff within the Service appointed to deal
with any of the application types set out in
these Planning Delegations.
“Pre-Determination Hearing”

These Hearings, where required, enable the
views of applicants and those who have made
representations to be heard at Committee
before a planning decision is taken. These
Hearings are only used for National
Developments and Major Developments which
are classed as significant departures. The
procedures can be found in Appendix E.

“Regional Significance”

Where in the professional opinion of the
Director of Infrastructure Services following
consultation with the leaders of political groups
on the Council (and any representative of the
Independents, including Non-Aligned
Independents) and the Chief Executive Head
of Planning and Economy the proposed
development has an Aberdeenshire wide
impact and not a localised impact.

“Review of Old Minerals Permissions”

An application under s.74 and Schedules 9 and
10 of the Town and Country Planning
(Scotland) Act 1997.

Section 42 Applications for variation or
removal of conditions

An application under s.42 The Town and
Country Planning (Scotland) Act 1997.

Section 75A Applications for
Modification of Section 75 agreement

An application under Town and Country
Planning (Modification and Discharge of
Planning Obligations) (Scotland) Regulations
2010.

“significant departure”

Significantly in conflict with the Development
Plan. See Appendix C.

“valid objection”

Please see further details at Section D.
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“valid representation”

Please see further details at Section D.

Section C, contains the delegations that Aberdeenshire Council has made relating to
planning decisions. Any amendment to these delegations must be made by Full
Council through a two-stage process.
Section D, contains guidance.

Version 01/02/2020

Item: 5
Page: 56
8 |Scheme of Governance
Part 2C - Planning Delegations

C. DELEGATIONS
1.

National Development
This section applies to all planning applications for national development.

1.1

All planning applications for national development will be determined by Full
Council Infrastructure Services Committee following consultation with the
relevant Area Committee(s) and a Pre-Determination Hearing where required
unless the application, in the opinion of the Head of Planning and Economy,
is considered to be of Regional Significance. Applications for national
development which are considered to be of Regional Significance will be
determined by Full Council.

Existing Flow Chart Proposed Flow Chart

The change to part 1 would allow for decisions on national planning applications (Full and
Planning Applications in Principle) to be determined by the Council’s Infrastructure
Services Committee. This follows a change to legislation under the Planning Act which
removes the requirement for Full Council to determine applications subject to a predetermination hearing unless they are of ‘Regional Significance’. This would align with
the proposals for Major developments as set out in Section 2.
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2.

Major Development

This section applies to planning applications for major development.
2.1

All planning applications for major development will be determined by Area
Committee except where any of the following apply:a. The application, in the opinion of the Head of Planning and Economy,
Director of Infrastructure Services following consultation with the Chief
Executive and the leaders of the political groups on the Council (and any
representative of the Independents, including Non-Aligned Independents),
is of Regional Significance then the application will be determined by Full
Council . Such applications will be referred to the relevant Area
Committee to provide comments before determination by Full Council .
b. The Head of Planning and Economy Building Standards is of the
professional opinion that it is a significant departure from the Development
Plan there shall be a Pre-Determination Hearing, where required followed
by a view from the Area Committee then it shall be referred to
Infrastructure Services Committee for final determination.
c. The Head of Planning and Economy Building Standards is of the
professional opinion that the approval of an application would be a
departure, albeit not a significant departure, from the Development Plan
and the application is recommend for refusal, and the Area Committee
decide to support the application, the application shall be referred to the
Infrastructure Services Committee for determination.
For the avoidance of doubt:
a. Where the Area Committee under part 2b or 2c decide to refuse the
application in line with Officer’s recommendations, the application does not
require to be referred to Infrastructure Services Committee.
b. Approval of an application for development which in the opinion of the Head
and Planning and Economy Building Standards, is simply a minor departure

The revisions to parts 2 a, b and c of the Scheme of Governance are intended to focus the
determination of major applications which are either of regional significance or are
departures to the Infrastructure Services Committee which is considered a more
appropriate forum for decision-making on major applications than Full Council for most
applications. This should reduce the time taken to determine major applications that fall
into these categories and provide a consistent committee for applications which are
considered to be significant, cross boundary or raise significant policy issues. Exceptional
applications, which are deemed to raise issues which are significant for the whole of
Aberdeenshire either by virtue of the policy implications, scale or impact could be
considered as regionally significant. This would capture exceptional applications and allow
a direct route to determination by Full Council in such cases. Regionally significant
applications will not, as a matter of course, include sites for gypsy travellers which will be
considered on a case-by-case basis.
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from the Development Plan can be determined by the relevant Area
Committee.
d. In the professional opinion of the Head of Planning and Building Standards
Economy, a proposal has a significant impact on more than one Area, the
relevant Area Committee where the development is located or is
substantially located will determine the application following consultation
with the adjacent Area Committee(s). Where there is a difference of
opinion between Area Committees then the application will be referred to
Infrastructure Services Committee for determination.
e. An application submitted by, or on behalf of, a Member of the Authority, or
their spouse or partner. is recommended for refusal. Such applications
shall be determined by the Infrastructure Services Committee.
The amendments to Criteria 2e seek to ensure that the same decisionmaking body makes decisions on applications submitted by Members for
Major Applications. Applications recommended for refusal will generally be
considered as a departure from the Development Plan and would otherwise
require ISC referral in the event Members wished to approve such
applications. Given the scale of major applications and the potential for
significant representation it would be more consistent to require decisionmaking on such applications by a single Committee, in this case ISC. This
would be consistent with the approach suggested for local applications
whereby the application is recommended for determination in all cases by
Area Committees. Notwithstanding the above the use of this criteria is
considered to be relatively remote.

Existing Flow Chart
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Proposed Flow Chart
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2.2

Following consultation with the Chair and Vice Chair of the determining
Committee for applications initially dealt with by Area Committee, the Head of
Planning and Economy Building Standards can refuse planning applications
for which Section 75 Agreements are not completed or Developer Obligations
are not paid within six months from the date of the Committee and Local Ward
Members shall be notified of any such refusal.

2.3

For avoidance of doubt all applications for Matters Specified in Conditions and
formal applications under Section 42 and Section 75A of the Town and
Country Planning (Scotland) Act 1997 relating to National and Major Planning
Applications shall be determined as set out in Section 3.2 of the Planning
Delegations.
The inclusion of the additional paragraph 2.3 is intended to provide clarity in respect of
other application types which may be received in respect of a National or Major
Application.
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3.

Local Development
This section applies to all applications for Planning Permission in Principle and
Full Planning Permission planning applications falling within the category of local
development governed by the Town and Country Planning (Scotland) Act.This
section deals with all local development in terms of Section 43A. Certain
provisions as set out in Section 3.2 are also relevant to the following application
types:
 Conservation Area Consent.
 Hazardous Substance Consent.
 Review of Old Minerals Permissions.
 Advertisement consent.
 All Applications for agreement of Matters Specified in Conditions (MSC)
 All Applications under Section 42 for the variations or removals of conditions
 Listed Building Consent
 All Applications made under Section 75A for the Modifications of S75
agreements
The following provisions are also relevant to applications for:








Certificates of Appropriate Alternative Developments.
Conservation Area Consent.
Hazardous Substance Consent.
Listed Building Consent
Review of Old Minerals Permissions.
Section75A Modifications of Section 75 Agreements
Section 42 Variations or Removals of Conditions
Advertisement consent.

The amendments to this section seek to clarify the criteria which apply to
applications for Full and Planning Permission in Principle and the removal
of certain types of applications from the above list is intended to provide
greater delegation of applications which do not typically require scrutiny by
Committee (as set out in 3.2) and which could assist in the certainty of the
route of determination for applicants, members of the public and agents.
Delegated powers are still limited in certain circumstances as defined in
section 3.2 which relate to the avoidance of potential conflicts of interest,
significant departures and consultee objections.

Substitute the words “Head of Planning and Economy Environment” for
“Appointed Officer” where they appear for applications other than local
developments.
3.1

The Appointed Officer is authorised to determine all applications for Planning
Permission in Principle and Full Planning Permission and all applications for
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agreement or approval required by a condition imposed on a grant of planning
permission for development within the category of local development except
where any of the following apply:a. The application, in the opinion of the Head of Planning and Economy
Director of Infrastructure Services following consultation with the Chief
Executive and the leaders of the political groups on the Council (and any
representative of the Independents, including Non-Aligned Independents),
is of Regional Significance then the application will be determined by Full
Council. Such applications will be referred to the relevant Area Committee
to provide comments before determination by Full Council.
b. In the professional opinion of the Appointed Officer, a proposal has a
significant impact on more than one Area, the relevant Area Committee
where the development is located or is substantially located will determine
the application following consultation with the adjacent Area Committee(s).
Where there is a difference of opinion between Area Committees then the
application will be referred to Infrastructure Services Committee for
determination.
c. An application for development which is a departure from the
Development Plan and is recommended for approval, sSuch applications
will be determined by the relevant Area Committee.
d. An application for development that, in the professional opinion of The
Head of Planning and Economy Building Standards is that the approval of
an application would be a Significant Departure, from the Development
Plan, the application shall be referred to the Infrastructure Services
Committee for determination.
For the avoidance of doubt, the requirement to refer an application to
Infrastructure Services Committee exists in the case of applications where
the Area Committee wishes to approve an application considered to be a
significant departure. Wwhere the Area Committee refuse the application,
the application does not require to be referred to the Infrastructure Service
Committee. Delegated Authority exists for the Appointed Officer to refuse
applications which are significant departures without referral to the Area
Committee provided they are not required to be referred under other
Criteria.
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The revisions to the text at the start of the section clarifies that this part of the
Planning Delegations relate to Full and Planning Applications in Principle.
Parts 3.1a and d of the Scheme of Governance are intended to provide
consistency for the determination of local applications of regional significance
with the other deferral requirements by deferring to the Infrastructure Services
Committee. Changes to part d) are for clarity in respect of the significant
departures.

e. Applications recommended for approval that are in accordance with the
Development Plan where there have been valid objections from five nine or
fewer individuals or bodies with separate postal addresses or premises and,
at least two of the total number of Local Ward Members in the Ward in
which the development is proposed, having been given prior notification of the
Planning Officer’s recommendation to grant permission, request in writing
within five clear working days, that the application be referred to the relevant
Area Committee and provide valid material planning considerations for the
request.
f.

Applications recommended for approval that are in accordance with the
Development Plan where there have been valid objections from sixten
or more individuals or bodies with separate postal addresses. Such
applications will be determined by the relevant Area Committee.

The changes to parts 3.1.e and 3.1.f seek an increased level of representation for direct
committee referral. The analysis of data from 2018-2021 indicates that there is little
difference in the type or nature of applications which are referred and have between 1
and 9 representations nor the outcomes of either Member notification or Committee
consideration. The recommendations acknowledge that analysis found that the relatively
small number of referrals and overturned decisions annually may indicate a limited value
to retaining this process. It is recognised there is currently no 3rd party right of appeal
available to objectors and there is a value from a natural justice perspective to retaining
the notification of applications recommended for approval which are subject to public
representations raising valid planning concerns related to a proposal. As such the
expansion of the notification of local Members to include a greater threshold of
representations in objection is pragmatic, will hopefully reduce the number of applications
referred to Committee whilst still allowing Members to refer the application to a
Committee if the matters raised require further consideration.

g. Applications recommended for approval where there is an unresolved
objection from a consultee (including a community council within whose
area the proposed development is to take place). Such applications will
be determined by the relevant Area Committee.
h. Applications recommended for refusal that are contrary to the
Development Plan where in the professional opinion of the Head of
Planning and Economy Building Standards, there has been a substantial
body of support for the development. Appendix D provides guidance on
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this point. Such applications will be determined by the relevant Area
Committee.
i.

Applications recommended for refusal where at least two Local Ward
The removal of part i) of the Scheme is recommended to address a number of
concerns with this aspect of the notification process. First and foremost, the
intention of Scottish Government to streamline and apply proportionality to the
system was for local applications to be decided where ever possible by
Officers rather than Planning Committees. The level of delegation in
Aberdeenshire does not currently reflect that aim. The appropriate avenue for
appealing these decisions being the Local Review Body. The current process
of the notification of all refusals has the following effects:
-

-

Reduces effectiveness of Officers in negotiating changes or
improvements to applications (as applicants know there is potential for
a Committee to overturn a recommendation)
Encourages lobbying of Members
Incurs significant staffing time for the Local Authority estimated at 3-5
days per application referred to Committee
Increases uncertainty of outcome for all parties involved
Leads to increased referral to other Committees (ISC)
Leads to greater numbers of Scottish Government Appeals
Does not allow for Local Member involvement in Local Reviews

The removal of this section of the Scheme will empower Officers, improve key
performance indicators and provide a more proportionate system aligned with
Scottish Government aspirations for the Planning System and reduce cost an
uncertainty for all involved. It would also allow for Local Member involvement
in Local Reviews. Notwithstanding it is recognised that such a change is likely
to result in an increase in cases being submitted for Local Reviews which
based on current delegation of refusals could increase by around 40% and the
implications of this change are therefore noted.

Members in the Ward in which the development is proposed, having been given
advance notice in writing of the recommendation for refusal by the Planning Officer,
request in writing within five clear working days, that the application be referred to
the relevant Area Committee and provide valid material planning considerations
for the request. Such applications will be determined by the relevant Area
Committee.
j.

Applications submitted by, or on behalf of, a Member of the Authority, or
their spouse or partner where the recommendation is to approve. Such
applications will be determined by the relevant Area Committee .

k. An application submitted by, or on behalf of, a Member of the Authority, or
their spouse or partner, is recommended for refusal. Such applications
shall be determined by the Infrastructure Services Committee.
l.

Applications recommended for approval which have been submitted by, or
on behalf of, a member of staff in the Planning and Building Standards
Service where the development does not accord with the Development
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Plan, or where there has been a valid objection. Such applications will be
determined by the relevant Area Committee.
m. Applications recommended for approval which have been submitted by the
Local Authority or its appointed agents or submitted by third parties and
relate to land in the ownership of the local authority or land in which the
local authority has a financial interest where a valid objection has been
received. Such applications will be determined by Area Committee.
n. Applications recommended for refusal which have been submitted by the
Local Authority or its appointed agents or relate to land in the ownership of
the local authority or land in which the local authority has a financial
interest. Such applications will be determined by Area Committee.
i. Applications which have been submitted by or on behalf of one of the
following:
i)
ii)

A member of Staff in the Planning Service where the application is subject
to valid objections and the application is recommended for approval;
The Local Authority or is made by a third party and relates to land where
the Local Authority has a financial interest where the application is subject
to valid objections and the application is recommended for approval
Shall be determined by Area Committee unless otherwise requiring referral to
Infrastructure Services Committee under other criteria set out in section 3.1.
j. An application submitted by, or on behalf of, a Member of the Authority, or
their spouse or partner shall be determined by the Infrastructure Services
Committee.

Criteria set out in paragraphs j – m have been condensed into two criteria i and j to
streamline the Delegations as they all relate to avoidance of conflicts of interest, largely
through the approval of applications subject of public objection or which are made by
members. Whilst it is appreciated that applications recommended for refusal by Local
Members may be difficult for the respective Area Committees to determine this may
equally apply to applications recommended for approval where there are
representations. In such cases it may be more relevant to either delegate the refusal of
such applications or refer all applications to the Infrastructure Service Committee. The
recommendations for applications made by Elected Members is that all such
applications be determined by ISC as per the recommendations for Major Applications.
Criteria N has been highlighted as it provides an additional check and balance for
applications where there is a Council interest, this would appear to give greater weight
to the consideration of applications which may be made with Local Authority interest
which were considered contrary to the Local Development Plan. Whilst it is perhaps
understandable that the Local Authority may wish to consider an Appointed Officer’s
decision where it has a financial interest and the application may be refused. This
raises some concerns as to whether the criteria N is equitable and actually introduces a
non-material planning issue.
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Paragraphs (m) and (n) above also apply to applications for:







Listed Building Consent.
Conservation Area Consent.
Hazardous Substance Consent.
Certificates of Appropriate Alternative Developments.
Review of Old Minerals Permissions.
Section 75A Applications for Modification of Section 75 agreement.
Advertisement Consent.

The removal of the above paragraph is for clarity with Section 3.1 and 3.2
clarifying limits to the delegation of other types of applications administered by the
Planning Authority.

3.2









The Appointed Officer is authorised to determine all of the following
application types :
Conservation Area Consent.
Hazardous Substance Consent.
Review of Old Minerals Permissions.
Advertisement consent.
All Applications for agreement of Matters Specified in Conditions (MSC)
All Applications under Section 42 for the variations or removals of conditions
Listed Building Consent
All Applications made under Section 75A for the Modifications of S75
agreements
except where any of the following Criteria set out in 3.1 apply:
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As noted above Section 3.2 clarifies the criteria which apply to other types of applications
dealt with by the Planning Authority.

3.3

The following provisions relate only to applications which are subject to
Section 75 Agreements or Developer Obligations.
a. For applications dealt with by Officers under delegated powers, the Head
of Planning and Building Standards Economy can refuse planning
applications for which Section 75 Agreements are not completed or
Developer Obligations are not paid within four months from the date of
instruction to Legal and Governance after the date of decision.
b. Following consultation with the Chair and Vice Chair of the determining
Committee, the Head of Planning and Building Standards Economy can
refuse planning applications for which Section 75 Agreements are not
completed or Developer Obligations are not paid within four months from
the date of the Committee. Local Ward Members shall be notified.

Removal of date of decision from 3.3 a as its not relevant to delegated applications in
this context.
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Existing Decision-making flowchart – Local Development

Version 01/02/2020

Item: 5
Page: 69
Scheme of Governance| 21
Part 2C - Planning Delegations

Proposed Flow Chart – Local Development

4.

High Hedges Consent

4.1

All applications for High Hedges Consent in terms of the High Hedges
(Scotland) Act 2013 shall be determined by Officers.

5.

Development Management for all types of Development

5.1

Council Officers have delegated authority from the Council:a. To invalidate applications which are deficient in information or detail to
enable a proper assessment to be completed in terms of The Town and
Country Planning (Development Management Procedure) (Scotland)
Regulations 2013.
b. To refuse planning applications where the applicant has not provided all
requested information within the timescale clearly set out in the request for
that information or such other date as may be agreed in writing.
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c. To decline to determine applications in terms of Section 39 of the 1997
Act.
d. To determine when Environmental Impact Assessments require to be
submitted by developers.
e. To enter Processing Agreements with applicants for planning applications
where considered appropriate in the professional opinion of the Officer.
f.

To approve detailed matters that have been reserved by condition in the
granting of permission/consent by a Committee or by Officers or by the
relevant appeal body subject to the restrictions limiting matters specified in
conditions applications.

g. To vary , after consultation with:h. (i) in the case of a decision by an Area Committee the Chair and ViceChair and Local Ward Members;
i.

(ii) in the case of a decision by the relevant Policy Committee, the Chair,
Vice-Chair and Local Ward Members;

j.

(iii)
in the case of a decision by Full Council, the Provost, Depute
Provost and Local Ward Members;
pPlanning permissions and associated S75 Agreements by written
agreement consents which have been before Committee where the
variation is non-material in planning terms (to be determined by the
Appointed Officer) or where a condition does not alter the substantive
permission.
Following any agreed variations made under this provision which relate to
an application determined by a Committee of the Planning Authority, the
Appointed Officer shall inform the Chair and Vice Chair of the Determining
Committee and the Local Ward Members of the agreed variation/s.
(i)

in the case of a decision by an Area Committee the Chair and ViceChair and Local Ward Members;

(ii)

in the case of a decision by the relevant Policy Committee, the Chair,
Vice-Chair and Local Ward Members;

(iii)

in the case of a decision by Full Council, the Provost, Depute Provost
and Local Ward Members;
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The amendment to the above paragraph clarifies the ability for Non-Material Variations to be
agreed by Officers on applications determined by a Planning Committee. A non-material
variation, by its very nature, would be immaterial and therefore it is unclear what the purpose
of the consultation with the Chair and Vice Chair is other than to provide information. It is
considered that any planning matters considered of importance during the determination of
the application would not meet the criteria for agreement of a non-material variation. There is
however some relevance in ensuring that Members are aware of any such variations. This is
considered to also apply to the new provision for agreement of modifications of a S75
Agreement in writing. The amendment of S75 Agreements in writing will only apply to minor
amendments and the purpose of notification would again be for informative purposes only.

h. To determine all applications for:


Pprior notification and prior approval in respect of development
permitted by the Town and Country Planning (General Permitted
Development) (Scotland) Order 1992 (as amended).



Certificates of Lawfulness



Certificates of Appropriate Alternative Developments

The amendment to the above paragraph clarifies the ability of Officers to determine all
applications for Certificates and also to agree variations to S75 Agreements in writing. This
will apply to variations which are typically minor in nature or are required for historic reasons.
Any proposed variations which would be considered to conflict with the Development Plan
would require to be submitted as formal applications under s75A of the Town and Country
Planning (Scotland) Act 1997 (as amended)

i.

To process, administer and defend planning appeals, after consultation
with other Services as appropriate, to Scottish Ministers either by written
representation, hearing or inquiry Sessions, where the Committee has
agreed with Officers’ recommendations.

j.

To deal with non-statutory notifications for Council developments, where
there have been no objections from the public or other Council Services.

5.2

Full Council, Infrastructure Services Committee and Area Committees may
also be consulted on applications determined by other public bodies such as,
but not limited to, applications for windfarms in terms of Section 36 of the
Electricity Act 1989.

5.3

All Development Frameworks and Masterplans as required by the provisions
of the Local Development Plan will be agreed by the Area Committee(s)
relevant to where the development/site is located.
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6.

Cairngorms National Park Authority

6.1

The following provisions relate to any application for a proposed development
within the Cairngorms National Park which fall within the following statutory
provisions:a.

Section 46 of the Town and Country Planning (Scotland) Act 1997;

b.

Section 11 of the Planning (Listed Buildings and Conservation Areas)
(Scotland) Act 1997; and

c.

Section 18 of the Planning (Hazardous Substances) (Scotland) Act
1997.

The Council must notify the Cairngorms National Park Authority of any such
application within five days of receipt.

6.2.

Where such an application is notified to the Cairngorms National Park
Authority, the Authority may choose to exercise the functions of the Council as
planning authority where it considers the application raises a planning issue of
general significance to the aims of the Cairngorms National Park. In such
circumstances the application shall be determined by the Authority.
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The following Section, D, provides guidance:-

D. GUIDANCE
1.

Representations (Objections or Support)
For an objection to be considered valid it must be:a.
b.
c.
d.

In writing,
From an individual or body with a postal address,
On planning grounds material to the application,
Received no later than twenty-one days from any neighbour notification
(or where there is a statutory advertisement, no later than the specified
period in the advert, whichever is later).

For support to be considered valid it must be:a.
b.
c.
d.

In writing,
From an individual or body with a postal address who is not the applicant,
On planning grounds material to the application,
Received no later than 21 days from any neighbour notification (or where
there is a statutory advertisement, no later than the specified period in
the advert, whichever is later).

Where a representation has been received which is marked as neither in
support or objection to an application, the Appointed Officer will need to
consider whether the representation raises any concerns with the
development proposal and whether those concerns have been reasonably
addressed in respect of the information submitted or any intended conditions.
If such matters have not reasonably been addressed, then the representation
should be considered as an objection for the purposes of the Scheme of
Governance.
Petitions, either in support or objecting to the application, will be treated as
one submission. All petitions should state clearly the relevant planning
considerations which form the basis of their representation.
Whilst the Planning Authority will consider all material planning considerations
raised in any representations received within the permitted timescales, when
multiple representations of the same nature (i.e., which are all in objection or
support) are received from a single household these will always be considered
as one representation for the purposes of considering the criteria set within the
Planning Delegations.
Community Councils, within whose Community Council boundary the
proposed development is to take place, will be treated as statutory
consultees. This does not preclude any other Community Council from
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making a representation which will be taken into account in the same manner
as any representation from a member of the public.

2.

Making a Comment on a Planning Application
The Council must determine all applications in accordance with the Local
Development Plan and any relevant “material” considerations. The
Council can only take into account 'material planning considerations' when
looking at submitted comments from consultees and members of the public.
The most common of these (although not an exhaustive list) are shown below:
























Local, strategic, regional and national planning policies.
Government Circulars, orders and statutory instruments.
Adequacy of parking/loading/turning.
Archaeology.
Compensation and awards of costs against the Council at public
enquiries.
Design, appearance and materials.
Effect on listed building and conservation area.
Equalities.
Hazardous materials.
Highway safety.
Landscaping.
Layout and density of building.
Loss of light or overshadowing.
Loss of trees.
Nature conservation.
Noise and disturbance resulting from use.
Overlooking/loss of privacy.
Previous planning decisions (including appeal decisions).
Road access.
Smells.
Sustainability or Energy Efficiency.
Traffic generation.
Visual amenity (but not loss of private view).

For applications for Advertisement Consent the only two material
considerations are “in the interests of public safety or amenity” as defined in
Part II Section 4 (2 (a) and (b)) of the Town and Country Planning (Control of
Advertisements) (Scotland) Regulations 1984 (as amended by the Town and
Country Planning (Control of Advertisements) (Scotland) Amendment
Regulations 1992.)
We cannot take into account matters which are sometimes raised but are not
normally planning considerations such as:
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Ownerships disputes over rights of way.
Personal morals or views about the applicant.
Private disputes between neighbours.
Restrictive covenants.
The perceived loss of property value.
The loss of a view.
The impact of construction work or competition between firms.

Please note it is important to understand that the material considerations
relevant to any particular application will need to be weighed in the final
decision process.
Anonymous submissions commenting on an application cannot be considered
and we will publish your name and address alongside your comment. We
operate a specific procedure for handling submissions or comment which
include remarks which are of a racist or otherwise offensive nature. Such
submissions will not be considered, and the writer will be advised of our
concerns and asked to amend their submission within the statutory timescale
for comment on the particular application, or it will be withdrawn.
It is important to understand what the application seeks when making
comment. There are certain applications, Matters Specified in Conditions
Applications for example, which are applications relating to detailed
applications only and not the principle of the development itself.

3.

Making a Request to Speak at Committee
Should you wish to make a request to speak on a Planning Application,
whether in support or in opposition, please see the Council’s Standing Orders
detailing when requests should be made and to whom they should be made.

4.

APPEALS
There are different routes to appealing a planning decision depending on
whether the decision to be appealed was taken by a Council Officer or a
Council Committee.
Appealing a Decision taken by a Appointed Officer – Local Development
If a decision was taken by the Appointed Officer using the delegated powers
as detailed in this document, an applicant who wishes to appeal can ask for
the decision to be reviewed by the Local Review Body.
The Local Review Body is a panel of Councillors from across Aberdeenshire
who sit on a monthly basis and consider requests by applicants to review the
decision that was taken by an Appointed Officer.
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A request for a Review must be submitted to the Local Review Body by way of
a Notice of Review Form and will be considered as a valid appeal if it is for a
local development and the Appointed Officer has:

Refused an application for planning permission (for a local development)
or for consent, agreement or approval,



Granted planning permission subject to conditions and the applicant
wishes to appeal those conditions, or



Not determined it within such period as may be prescribed by regulations
or a development order (presently 2 months), then the applicant may
require the planning authority to review the case (non-determination).

A guidance note for consideration by applicants or their agents should be
considered before the submission of a Notice of Review to ensure that it is
competent.
Appealing a Decision taken by a Council Committee
These appeals are dealt with by the Planning and Environmental Appeals
Division of the Scottish Government. Guidance can be found at their website.
All Area Committees have the power to receive reports back on the outcome
of planning appeals referred to and approved by the Reporter relevant to their
area.

5.

Local Member Notification Process
Depending on the recommendation made by the Appointed Officer (the
Planning Officer) certain types of applications require to be notified to Local
Members who represent the Local Authority Ward where the application site is
located. Following a notification, Local Ward Members have five working days
to consider the application and decide whether the application should be
referred for further consideration by the Area Committee. The process
operates as a check and balance and allows for appropriate local involvement
in decision-making on applications which are subject to a small number of
objections (9 or fewer) and are recommended for approval. Whilst all valid
objections will be considered as part of the determination of the application,
where multiple representations have been received from the same household,
multiple representations will only count as a single representation for the
purposes of the Planning Delegations set out in this part of the Scheme of
Governance.
Irrespective of whether a Ward has three or four Local Ward Members, the
Local Member Notification process requires at least two local members (or
50% or more) within that Ward to request that the application is considered by
the Area Committee. Planning grounds for this referral must be provided.
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Should this occur then, the application must be determined by the relevant
Committee.
As the Notification process does not require a response or there may be
occasions where either a Member declares an interest or does not provide a
planning reason for referral, further clarity is provided below on how this
effects the outcome of the process.
Lack of response
For avoidance of doubt if a Member does not respond to the notification it will
have the same effect as accepting the application can be determined under
delegated powers by the Appointed Officer.
Local Ward Member Declaration of Interest
Local Ward Members must declare an interest if they feel it is substantive to
the determination of the application they are considering for referral. This can
only be based on their understanding of the application and the parties
involved at the time of the Notification. Should a declarable interest, in terms
of the Councillors’ Code of Conduct, become apparent to a Member they
should declare this at the Committee, if the application is referred, and take no
further part in the decision-making process. Where upon notification, a
Member declares an interest, after having considered the objective test, then
this will have the same effect as a lack of response as outlined above.
Lack of Planning Reason
Where a Member has not provided a Planning Reason for the referral the
referral will count as a lack of response.
Questions during notification period
Members may legitimately ask questions of the Planning Officer as part of the
notification process although these questions should be limited to those of a
factual nature and points of clarity and the response should be shared with all
Ward Members. Members should bear in mind it may not always be possible
to answer or respond to questions raised by Members within the notification
period.
Outcomes of Local Member Notification Process
As noted above where 50% or more of Members in the Ward provide valid
planning reasons for referral to a Planning Committee then the application
must be determined by the Area Committee. In the event this criteria is not
met then the application will be determined by the Appointed Officer.
Referring an application to Area Committee should not be read as that Local
Member disagreeing with the Officer recommendation, rather that the
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application raises planning issues which merit further discussion by the Area
Committee.

APPENDIX C - Guidance on what is considered a significant
departure
All decisions made by Aberdeenshire Council are made in accordance with the
Local Development Plan unless there are material planning considerations which
outweigh the policy and are persuasive enough to justify a departure from policy.
Each planning application has to be carefully considered against the policies and
material considerations before the application can be determined. A proposed
development may “tick all the boxes” in relation to most policies but not all. Decisionmakers must weigh each consideration and decide whether material considerations
are enough to outweigh the policy.
Some proposed developments would be significantly contrary to the Local
Development Plan. Irrespective of the application’s place in the hierarchy of
development. Officers cannot determine applications that are significantly contrary to
the Plan and need to go to Full Council or Infrastructure Services Committee as
appropriate.
It is not possible to pre-empt every type of application that may be considered a give
a definition for a significant departure each application has to be considered on its
own merits and so “significance” must be relevant to that application when weighed
against the relevant policies. However, any development which would or could by
reason of its scale or nature, or the location of the development, significantly
prejudice the implementation of the Development Plan’s policies and proposals is
likely to be considered significant.
However, in order to assist Officers and applicants the types of applications which
are likely to be considered as significant departures are:
Medium to large scale housing developments (typically 8 or more houses) within the
Countryside which are not located on an allocated site identified in the Development
Plan unless considered to comply with the Local Development Plan as enabling
development.
Applications for Category B listed buildings where Members overturn a
recommendation of refusal (in accordance with the Historic Scotland Removal of
Notification procedure).
Proposals on allocated sites that do not accord with the allocation in the development
plan and would significantly prejudice the deliverability of the development plan e.g.,
Non-industrial development on sites allocated for industrial uses.
Large Scale Employment Development in the countryside which the Planning Service
consider would impact on the deliverability of allocated employment sites within the
Local Development Plan.
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APPENDIX D – Substantial Bodies of Support
When considering whether the strength of public support is a significant material
planning consideration, the Council as the Planning Authority, will take account of all
of the following factors:
a.

the number of representations in support of the proposal, in the context of the
locality;

b.

where representation in support is from a group or organisation, the extent to
which it may be representative of the community; and

c.

the relevance, in planning terms, of those representations.

For the avoidance of doubt the number of letters or individuals in support will not be
the sole deciding factor as to whether the body of support could be considered
substantial. The Council as the Planning Authority will also take account of how the
number and location of supporters relates to the local and wider population that could
legitimately claim to be affected by the development. The quality and relevance of
the arguments presented will be paramount.
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APPENDIX E - Pre-Determination Hearing Procedures
These Hearings, where required, enable the views of applicants and those who have
made representations to be heard at Committee before a planning decision is taken
and are only used for National Developments and for Major Developments which are
classed as significant departures.
1.

At the Hearing
a.

The Chair welcomes the parties, explains the purpose and format of the
Hearing. The Chair asks those who wish to speak to indicate at the
start so that the sequence can be agreed.

b.

The Chair explains that the Hearing has been arranged to allow third
parties (not necessarily objectors) to give their views with a benefit of
statement from a Planning Officer and description of the proposal from
the applicant, before the Committee reaches a (final) decision on the
planning application.

c.

The Chair explains that third parties should focus their comments on
their views already expressed in writing, although if any new information
is presented by the applicant or the planning official or any previous
misunderstanding is clarified, comment is allowed.

d.

The Planning Officer will identify (in no more than ten minutes) the
planning policies against which the application is to be assessed and
draw attention to any other key material considerations.

e.

Any other relevant Officer will identify their concern(s).

f.

The applicant/agent (in no more than ten minutes) shall outline the
application and address the written representations.

g.

Those wishing to make representation (in no more than ten minutes)
will be heard, with precedence being given to representatives of
Community Councils and other community bodies, followed by those
who are speaking on behalf of several bodies and then by individuals.

h.

If any party wishes longer than the recommended ten minutes, the
Chairman should seek the views of other parties present and make a
decision following discussion with other members of the Hearing in the
light of the current circumstances.

i.

Councillors appointed to hold the Hearing are allowed to ask questions
of any of the parties to clarify points raised and, if necessary, may recall
a previous participant to give a view to clarify a point.
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j.

After all parties have concluded their presentations, the Chair will
ascertain that other members of the Hearing have had all their
requirements for information met.

k.

The Chair will ask if the parties are satisfied with the way in which the
Hearing has been conducted, such agreement to be recorded in the
note of the meeting and, if dissatisfied, advises any objector to write to
Council.

l.

If appropriate, the Chair will indicate that a Report of the Hearing and
an Officer’s Report will be considered at a Committee meeting in the
near future.

m.

The Chair will close the meeting.
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Appendix 3 – Benchmarking
Figure 1: Levels of Delegation – Aberdeenshire and National Average
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Figure 2: Comparison of performance with other Authorities (Benchmarking Family) 2020-21*
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% Approved
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Committee
Total Number of
Applications
Determined
Applications Determined
with Processing
Agreements
Applications Determined
without Processing
Agreements

94.50%
96.30%

93.90%
91.30%

97.90%
98.50%

96.30%
96.90%

97.30%
96.70%

99%
97%

96.20%
96%

96%
97.10%

99.50%
100%

N/A

189

13

28

73

9

13

25

0

N/A

1884

833

887

2238

298

330

862

174

N/A

604

0

37

26

0

6

377

2

N/A

1280

833

850

2212

298

324

485

172

*Note figures do not include applications with processing agreements
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Scheme of Governance Review – Appendix 4
Feedback from Member Engagement Sessions (August 2021)
Question 1 – Would you be in favour of the determination of national and major
currently requiring to be referred or determined by Full Council to the Infrastructure
Services Committee ?
Yes
12

No
26

Unsure
6

Totals
44

Question 1a - Do you think the purpose and process of Local Member Notification is
clear and transparent?
Yes I understand
the purpose and
process and think
its clear for
members of the
public
19

Yes I understand
the purpose and
process but do not
think its clear for
members of the
public
22

No I don’t fully
understand and
therefore don’t
think it’s clear for
members of the
public
3

Totals

44

Question 2 - Do you think the Local Member Notification system should be removed
in favour of greater delegation?
Yes I think
it should be
removed

1

Partially - I
think it
could be
streamlined
or amended
6

No - I think
its about
right

30

No - I think
there is
already too
much
delegation
5

Not sure

Totals

2

44

Question 3 - Do you consider the notification to ward members of applications
recommended for approval which are subject to 3rd party objection adds value to the
decision making process?
Yes

No

Unsure

Totals

30

5

9

44
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Question 4 - Given the explicit role of the Local Review Body, the number of referrals
for applications recommended for refusal and the performance and staff implications
resulting, could there be greater delegation of applications recommended for
refusal?
Yes
16

No
16

Unsure
11

Totals
43

Question 5 - Would you be in favour of increasing the number of objections required
for an application to be referred directly to an area committee?
Yes
12

No
28

Unsure
3

Totals
43

Question 6 - Do you think there is greater scope to delegate application types such
as advertisement consent, Certificates of Lawfulness, variations to Legal
Agreements and discharge of conditions to Officers?
Yes
29

No
5

Unsure
9

Totals
43
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Appendix 5 – Statistical analysis of the operation of Aberdeenshire Planning Delegations 2018-21

Applications considered by Full Council
Figure 1 - Applications Determined by Full Council 2018-2021
Reference
Number

Details

Where?

Reason
requiring Full
Council
Consideration

Meeting date

Area Committee View

Full Council
Decision

APP/2017/3238

Construction of 440/275KV
Electricity Substation & Switchgear
Building Surrounded by Palisade
Security Fence and Formation of
Landscaping and Access Tracks
Without Compliance with Condition
1 (Landscaping) of Planning
Permission Ref APP/2014/3443

Land to the
West of Wood
of Middleton,
Rothienorman

National
Development

26/04/2018

Garioch and Formartine
Area Committees views
were that they agreed that
the application be granted

Grant Planning
Permission

APP/2018/1891

National Application for
Construction of Onshore Electrical
Transmission Cables, Comprising
an Onshore Transition Jointing Pit,
Underground Cables within a 28km
(Approximately) Long Cable
Corridor also Including Temporary
Construction Compounds, Access
Tracks, Laydown Areas and Other
Associated Works

Redhythe Point
and Whitelock
Farms, South of
Keith

National
Development

22/11/2018

Banff and Buchan views
were that they agreed that
the application be granted

Grant Planning
Permission

APP/2018/1831

National application for installation
of underground HVDC cables,
landing at shoreline

Land to the
South of
Boddam,
Peterhead

National
Development

17/01/2019

Banff and Buchan views
were that they agreed that
the application be granted

Grant Planning
Permission

Item: 5
Page: 88

APP/2018/2175

Erection of Electricity Substation
Comprising Platform Area, Control
Building, Associated Plant and
Infrastructure, Ancillary Facilities,
Access Track and Landscape
Works

Land to the
West of Wood
of Middleton,
Rothienorman

National
Development

17/01/2019

Garioch and Formartine
Area Committees
expressed a number of
views that matters should
be addressed before Full
Council Consideration

Grant Planning
Permission
(following clarity
on matters raised
by the area
committees)

APP/2018/3027

Change of Use of Agricultural Land
to Form 9 Stance Caravan Park
Touring Gypsy/Travellers Site,
Formation of Road and Erection of
Boundary Fencing, Walls, Gates,
Pump Station and Amenity Blocks
(Part Retrospective)

Land South
West of
Eskview Farm,
St Cyrus,
Montrose

Local which
was
considered
Regionally
Significant

27/06/2019

Kincardine and Mearns
Area Committee
considered the application
required further
information on a number
of matters.

Grant Planning
Permission

APP/2018/3028

Retrospective Change of Use of
Agricultural Land to Form 10
Stance Private Permanent
Caravan Park, Formation of Road,
Erection of Boundary Fencing,
Walls, Gates and Education
Facility

Land South
West of
Eskview Farm,
St Cyrus,
Montrose

Local which
was
considered
Regionally
Significant

27/06/2019

Kincardine and Mearns
Area Committee
considered the application
required further
information on a number
of matters.

Grant Planning
Permission

APP/2018/1814

Erection of 550 Dwellinghouses
(Up to 500 Residential Units and a
Minimum of 50 Leisure/Resort
Units), Community Facilities (Class
10 Non-residential institutions and
Class 11 Assembly and Leisure),
Development Falling within Class 1
(Shops), Class 2 (Financial,
Professional and Other Services),
Class 3 (Food and Drink),
Landscaping and Supporting
Infrastructure.

Land at Menie
Estate,
Balmedie,
Aberdeenshire

Major
Application
which was
considered
as a
significant
departure

26/09/2019

Formartine Area
Committee requested
detailed further
information be provided
by the applicant
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APP/2019/0982

National Erection of Electricity
Substation Comprising Platform
Area, Control Building, Associated
Plant & Infrastructure, Ancillary
Facilities, Landscape Works and
Road Alterations and
Improvements at Site to the South
of Newton of Sanford, Boddam,
Peterhead, Aberdeenshire
Change of Use from Agricultural
Land to Travellers Site Suitable for
3 Pitches with Associated Works,
Land Adjacent to Smallburn, Clola

South of
Newton of
Sanford,
Boddam,
Peterhead,
Aberdeenshire

National
Development

26/09/2019

Buchan Area
Commmittee ageed that
the recommendation to
Grant Planning
Permission be endorsed

Grant Planning
Permission

Land Adjacent
to Smallburn,
Clola

Local which
was
considered of
Regionally
Significant

21/11/2019

Buchan Area committee
agreed with
recommendation to seek
further information before
Full council on drainage

Refuse Planning
Permission with
added reason

APP/2019/2300

Full Planning Permission for a
national development for the
erection of electricity substation
comprising platform area, control
building, associated plant and
infrastructure, ancillary facilities,
access track and landscape works

St Fergus Gas
Terminal, St
Fergus,
Peterhead

National
Development

05/03/2020

Buchan Area
Commmittee ageed that
the recommendation to
Grant Planning
Permission be endorsed

Grant Planning
Permission

APP/2020/0046

Formation of Traveller Site for 4
Permanent Pitches and Associated
Works

Springhill
Cottages,
Boddam

Local which
was
considered of
Regionally
Significant

25/06/2020

Buchan area committee
recommended that
Planning Permission be
refused (Planning Service
recommended approval)

Refused Planning
Permission

APP/2020/1437

Land to West of Kintore Electricity
Substation, Leylodge, Kintore.

Leylodge,
Kintore

National
Development

14/01/2021

Garioch Area Committee
confirmed that alongside
the recommendations
made by the planning
service they wished to get
more details on noise
nuisance/screening/etc

Grant Planning
Permission

APP/2019/0105
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Infrastructure Services Committee Referrals and Application Types
Figure 2: Application types referred to ISC 2018 -2021

ISC Referred Applications by Type 2018-2021
Other
16%
Housing in the
Countryside (less than
8 dwellings)
40%

S36 Consultation
8%
Housing Major
4%

Tourism
16%

Housing more than 8
dwellings
16%

Housing in the Countryside (less than 8 dwellings)
Housing more than 8 dwellings
Tourism
Housing Major

Figure 3: Reasons for referral to ISC 2018 -2021

Reasons for Referral to ISC
S36 objection
8%

Referred due to
member involvement
4%

Recommended for
approval by officer as
significant departure
and endorsed by area
committee
38%

Recommended for
refusal by officer and
overturned by area
committee
50%

Recommended for approval by officer as significant departure and endorsed by area committee
Recommended for refusal by officer and overturned by area committee
S36 objection
Referred due to member involvement
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All Applications
Figure 4: Applications and routes of determination 2018-2021

APPLICATIONS AND DETERMINATION ROUTE
2020-21

2019-20

2018-19

2592
2393

193

8

171

9

177
Delegated
applications

2

ISC

2018-19

5

10

Area Committee

4

Year

N of applications

2131

2019-20
2020-21

Full Council

Decision Maker

Figure 5: Reasons for Area Committee referral 2020/21*

Area Committee Referrals by type 2020/21
Applicant/Agent Staff Related

1

Local App View

2

Major App View

2

National App View

2

Reason

Council Interest

3

Major Application

6

Refusal with Support

7

Multiple Reasons

18

>5 Reps

19

Departures Recommended for Approval

26

Consultee Objection (inc community councils)

35

Referred by Local Member Process

68
0

10

20

30

40

50

60

70

80

Number of cases

*note figures for 2019-20 and 2018-19 show similar proportions for the reasons for area committee
referral.
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Figure 6: Average times for applications including and excluding Planning
Processing Agreements (PPA’s) 2020-21*

Average Times for Including and excluding those on PPA's
9.2

Type of Descion

Totals Average Time

13.2
13.7

LM Delegated
8.5

Delegated

21.3

10.4
19.4

Committee
0

5

10

15

31.4

20

25

30

35

Weeks
Excl.PPAs

All Apps

*note PPA’s are a agreement between the applicant and agent over the processing of an
application and such timescales. They are not legally binding.

Figure 7: Applications subject to Local Ward Member Notification and Outcomes
2018-21

Applications subject to Local Member Notification and Outcomes
2018-21
250

No of applications

200

221
200
168

152

140

150

151

100
60
50

33
8

0

59
30
10

1

Rec for approval

Rec for refusal

57
3

2

Rec for approval

2020/21

26

24

Rec for refusal

2019/20

Rec for approval

Rec for refusal

2018/19

Year and recommendation
Subject to Local Member Notification
Recommendation Overturned

Referred to Committee following Notification
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Figure 8: Referrals from Local Member Notification process by Officer
Recommendation and Area 2020 -21*

REFERRALS TO COMMITTEE BY OFFICER
RECOMMENDATION AND AREA 2020/21
Of which refusals

Of which approvals

30
25

25
21

20
15
10

7
3

5

3

2

0

0
Banff and Buchan

Buchan

1

Formartine

3

1

0

Garioch

KM

2
Marr

*To note the data from 2019-20 and 2018-19 shows a similar pattern of referrals

Figure 9A: Types and associated volume of applications considered through the
notification process and referred to Area Committee 2020-21

Number of Local Member Cases and Referrals
By Application Type 2020-21
14

APPLICATION TYPES

PPP
MSC

2

LBC

5
10

51

18

12

FPP - HA

74
34

FPP
CAC

1
1

ADV

0
1
0

20

153

40

60

80

100

NO OF APPLICATIONS
No. Referred to COM

No. of Cases

120

140

160

180
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Figure 9B: Types and associated volume of applications considered through the
notification process and referred to Area Committee as a proportion of the total
number of applications of that type 2018/21
App
Type

No. of
LM
Cases

No.
Referred
to COM

ADV
CAC
FPP
FPP HA
LBC
MSC
PPP
CLU
Total

1
1
153
74

2020/21
0
1
34
12

10
18
51
0
308

5
2
14
0
68

Total
Type
for
Year

No. of
LM
Cases

No.
Referred
to COM

43
3
967
759

4
1
184
72

2019/20
0
0
27
10

112
107
123

26
11
75
0
373

2
1
28
0
68

2114

Total
Type
for
Year

No. of
LM
Cases

89
1
1133
747

0
0
172
72

148
86
164

16
9
80
1
351

2368

No.
Referred
to COM
2018/19
0
0
36
10
2
0
31
1
81

Total
Type for
Year

56
2
1211
804
141
103
212
23
2546

Figure 10 : Predicted Effects of removal of Local Member Notification Process
Criteria 3 Criteria 3i (refusals)*

Effect on average times for Local Applications Subject to Local
Member Notification
15.0
14.0

13.9

13.2

13.0
11.5

12.0

12.7

12.2

9.0

11.2

10.4

11.0
10.0

11.6

11.3
9.3

9.2
8.2

11.6

12.1

10.5

10.7

9.5

8.5

8.0
7.0
6.0
Average
Average
Average
Average
Average
Average
Average
Average
Average
Weeks Total Weeks with Weeks with Weeks Total Weeks with Weeks with Weeks Total Weeks with Weeks with
removal of removal of
removal of removal of
removal of removal of
Local
Part 3 i
Local
Part 3 i
Local
Part 3 i
Member Del (refusals)
Member Del (refusals)
Member Del (refusals)
2020/21

2019/20
Average Weeks all APPS

2018/19

Average Weeks Excluding PPA's

*It should be noted that the figures for Average weeks with removal of Local Member Del process and
removal of Part 3i are conservatively predicted based solely on estimates for the figures excluding
PPA’s as it is unknown exactly how many of these applications would be otherwise subject to PPA’s.
Equally the effect of removing elements of the Local Member Notification process would free up staff
time involved in these and the subsequent committee processes therefore supporting quicker decision
making on delegated applications and the subsequently likely reduce timescales for delegated
applications leading to overall lower timescales than indicated by these figures.
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Figure 11A: Applications referred directly to Committee and subject to between 6-9
Representations 2020-21
No of
applications

No. of Reps in
Objection

APP/2019/0497

6

Significant discussion at
committee
No

Recommenda
tion

Decisi
on

APP

APP

APP/2020/0345

6

Yes

APP

APP

APP/2020/1419

6

No

APP

APP

APP/2020/2059

6

Yes

Ref

Ref

APP/2020/2296

6

No

APP

APP

APP/2020/1066

8

No

APP

APP

APP/2020/0684

8

Yes

APP

APP

APP/2020/1364

6

Yes

APP

APP

APP/2020/1227

9

No

APP

APP

Figure 11B: Corresponding Applications subject to Local Member Notification under
Criteria 3 Applications and correlation with number of representations 2020/21
No. of
No. of Reps
Applications
91
44
12
9
10

1
2
3
4
5

No. Referred to
COM
3
2
0
1
1
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Business Services
REPORT TO PROCEDURES COMMITTEE – 5 NOVEMBER 2021
REVIEW OF SCRUTINY ARRANGEMENTS UPDATE
1

Reason for Report / Summary

1.1

This report asks the Committee to agree the revisals to the Scrutiny at
Aberdeenshire Guidance in Part 4A of the Scheme of Governance as contained
within Appendix 1 for recommendation to Full Council.

2

Recommendations
The Committee is recommended to:
2.1

Agree the revisals to the Scrutiny at Aberdeenshire Guidance in
Part 4A of the Scheme of Governance at Appendix 1 for
recommendation to Full Council as part of the Annual Review of the
Scheme of Governance.

3

Purpose and Decision Making Route

3.1

On 17 September 2021 the Committee agreed an Action Plan arising from the
review of the scrutiny arrangements, which included an action to review the
Scrutiny at Aberdeenshire Guidance in Part 4A of the Scheme of Governance.
A revised version of the guidance forms Appendix 1 to this report.

3.2

If the Committee is in agreement with the proposed revisions, the guidance will
be put forward to Full Council in November along with the revisions to the
Policy Development and Review Framework. In view of the fact that the
guidance is contained within Part 4 of the Scheme, approval can be sought
without having to go through the two stage notification process that applies to
other parts of the Scheme. Therefore the changes will take effect immediately
upon agreement by Full Council and a series of drop in sessions will be
arranged with Members thereafter to update them on the revised guidance and
the review of scrutiny arrangements.

4

Discussion

4.1

The revised guidance at Appendix 1 reflects some of the key themes
highlighted in the previous report to Procedures Committee in September as
well as the discussion which took place at that meeting:
(i)

The title of the guidance has been amended to “Scrutiny and
Improvement at Aberdeenshire”. This retains the scrutiny branding,
ensuring we keep that front and centre, but also recognizes the
importance of improvement in the scrutiny activity we undertake as a
Council.
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(ii)

Section 1.1 has been amended to strengthen links between the scrutiny
guidance and the Performance Management Framework.

(iii)

Section 1.5 has been amended to recognise that there will be
circumstances where Committees will seek assurance through an
update report, rather than commencing the Committee Review Process.
It also clarifies that request for scrutiny must be clear on the matter
identified for improvement and the need for actions to be measurable
through SMART indicators.

(iv)

Section 1.6 has been amended to reflect not just the monitoring of
scrutiny but the programming for Committee activity. It includes
reference to the prioritization list in the Guidance which can be utilized
when identifying which areas to bring forward and highlights options
available to Committees in scheduling scrutiny activity.

(v)

The Annual Scrutiny Report will now be an Annual Scrutiny and
Improvement Report, with links to actions and improvements that have
arisen from the scrutiny activity undertaken by the Committee along with
the future programme of scrutiny for the coming year.

4.2

If the Committee is minded to agree the revised Guidance, it is proposed that a
series of drop in sessions on performance, scrutiny and improvement are held
later this year, subject to approval by Full Council of the changes to the
guidance, to promote the new approach and provide some practical examples
and tips for Elected Members on how to undertake effective scrutiny.

4.3

At the same time, officers are in the process of amending the Committee
Report Template and report writing guidance to include specific reference to a
Committee’s scrutiny remit for relevant reports. It is intended that these
changes will be rolled out in January 2022.

5

Council Priorities, Implications and Risk

5.1

This report helps deliver all six Strategic Priorities through the implementation of
effective scrutiny arrangements to help drive continuous improvement, and in
particular the underlying principle of right people, right places, right time.

5.2

The table below shows whether risks and implications apply if the
recommendation(s) is (are) agreed.
Subject
Financial
Staffing
Equalities and
Fairer Duty
Scotland
Children and
Young People’s

Yes

No

N/A
X

X
X

X
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Rights and
Wellbeing
Climate Change
and Sustainability
Health and
Wellbeing
Town Centre First

X
X
X

5.3

There will be staffing implications in the development and implementation of
scrutiny programming, however it is considered that these can be met within
existing resources.

5.4

An integrated impact assessment is not required because this report informs
the Committee of the outcome of a governance review and there is no impact
on any of the protected groups.

5.5

The following Risks have been identified as relevant to this matter on a
Corporate Level:
ACCORP001 – Budget Pressures
ACCORP004 – Business and Organisational Transformation
Scheme of Governance

6.1

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and are satisfied that the report
complies with the Scheme of Governance and relevant legislation.

6.2

The Committee is able to consider and take a decision on this item as it has
remit to make recommendations to Full Council on any changes to the Scheme
of Governance.

Ritchie Johnson, Director of Business Services
Report prepared by Ruth O’Hare, Legal Service Manager (Governance)
Date 24 August 2021
List of Appendices –
Appendix 1 – Part 4A of the Scheme of Governance – Scrutiny and Improvement at
Aberdeenshire

APPENDIX 1
191

From mountain to sea

p
Scheme of Governance
Part 4A - Scrutiny and
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Scrutiny and Improvement at Aberdeenshire
This document forms part of the council’s Scheme of Governance and provides
information and guidance on how Aberdeenshire Council monitors and reviews
performance and service delivery and undertakes scrutiny.

1.1 What Is Scrutiny?
Scrutiny, or challenge and review is fundamental to transparent, accountable
decision making and performance improvement. Scrutiny is about assessing the
impact of the council’s strategic policy and planning on communities and residents
and the performance and quality of services.
This document is complemented by both the Council’s Performance Management
Framework, which provides a comprehensive and robust approach to managing
performance across the organisation, and the Policy Development and Review
Framework, which contains Gguidance on how the council develops and reviews its
policies. these policies is contained in the Policy Development and Review
Framework.

1.2 Members’ Responsibilities
Members’ responsibility for scrutiny is underpinned by four principles:

Members will undertake both “pre-decision” and “post-decision” scrutiny. “Predecision” is where Members are scrutinising information in order to take decisions on

Version 28/09/2018
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policies and proposals. “Post-decision” is where Members are assessing the
implementation of those policies and proposals and impact on service delivery.
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1.3 Governance
In the same way that scrutiny is the responsibility of every Member, every committee
has a scrutiny remit.

Version 28/09/2018
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1.4 In Practice
Members are undertaking scrutiny continually whether when considering
performance reports, approving new policies, plans and strategies, or considering
regular budget monitoring reports. Examples of formal and informal scrutiny include:

1.5 Delving Deeper
There will be occasions when area and policy committees and the Audit Committee
will wish to further assure themselves and may want to undertake further scrutiny.
The Annual Scrutiny and Improvement Report, as detailed in Section 1.6 of this
guidance, will seek to identify areas which may be appropriate for further scrutiny by
Version 28/09/2018
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the Committee. Alternatively the Committee may highlight particular issues in the
course of its business to explore further.
When identifying what may require further scrutiny, Committees should take a
forward thinking approach, looking at where positive changes can be made to
improve outcomes for communities.
Triggers for further scrutiny may this include:
For area and policy committees only 






Performance monitoring (via trends, targets) or monitoring of projects/actions
is indicating that performance is continually declining or static – this includes
customer satisfaction/outcome indicators,
National performance audits or benchmarking data indicates our residents are
not experiencing as effective service delivery as others in Scotland/region or
we are not improving as quickly or significantly as others,
Internal or external scrutiny activity has indicated a requirement for
improvements in an area of service delivery,
Advice from the Feedback team based on complaints received,
Feedback from constituents,
Awareness of local issues that are becoming critical.

For the Audit Committee only 



Where the report from the Chief Officer of the Integration Joint Board on the
Council’s delivery of adult social work services under direction of the
Integration Joint Board identifies a requirement for improvement,
Where internal or external audit reports have indicated a requirement for
improvements in an area of service delivery and the response from the policy
committee does not provide sufficient reassurance,
At the request of the Chief Executive or Full Council, to investigate any matter
in which the Council has an interest.

The Committees can seek further assurance or take action through a three stage
process described below and in further detail in the Committee Review Process. by
either of the following means:


By seeking a further report from the Chief Officer providing further detail on the
issues identified by the Committee;



By instigating a three stage process, outlined in the diagram below and in
further detail in the Committee Review Process.

When requesting further scrutiny the Committee must be clear on what the matter
identified for improvement is, and what improvements are expected. These must be
realistic and achievable, and capable of being measured through the use of SMART
indicators.
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The outcome of any of these three stages can be to make recommendations for
improvement action or policy review to the appropriate governance structure. There
is further guidance available on lead officer roles and responsibilities for each stage
and on undertaking an investigation.
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1.6 Planning and Monitoring
Each committee will receive an Annual Scrutiny and Improvement Report. annual
report or such other reports as required which will confirm the outcome of any further
assurance scrutiny processes that the committee has undertaken during the year.
The report is prepared by the appropriate Director or Area Manager.
The Annual Scrutiny and Improvement Report will include:

A summary of key scrutiny activity undertaken by the Committee over the past
year, with a focus on improvement; and



A programme of scrutiny activity over the coming year. This may include areas
identified by the Director or Area Manager as appropriate for further scrutiny
by the Committee as well as items on future agendas relating to performance
information, regulator reports or any other reports relevant to the Committee’s
scrutiny powers.

In identifying areas for scrutiny activity by the Committee, the Director or Area
Manager may undertake consultation with the Committee in the preparation of the
Annual Scrutiny and Improvement Report. The criteria outlined in Section 4 of this
document can also be used when prioritising matters for inclusion in the scrutiny
programme.
The Committee may also consider the scheduling of scrutiny reports so as to ensure
sufficient time can be allocated for such activity, for example by setting aside time at
a particular meeting or by holding a special meeting for the consideration of scrutiny
activity. This will however be dependent on the availability of time and resources.
In addition to the Annual Scrutiny and Improvement Report, the Committee may
receive such other reports as required which will confirm the outcome of any further
assurance scrutiny processes that the committee has undertaken during the year.

2 Committee Review Process
The Committee Review Process specifies the roles and responsibilities of
committees and lead officers in the review process and provides a step by step guide
to delivering the three stage scrutiny process in a clear and consistent manner.
Area Committees – Responsible for reviewing new proposals to change council
policy, reviewing effectiveness of policy implementation and service delivery within
their Area and identifying potential improvements in accordance with the Policy
Development and Review Framework. This also allows area committees to have a
holistic review of a particular local issue involving different Services.
Policy Committees – Responsible for reviewing the effectiveness of policy
implementation and service delivery in respect of any function within its remit and
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identifying and implementing improvements as appropriate in accordance with the
Policy Development and Review Framework.
Audit Committee is responsible for reviewing:

The effectiveness of the Council’s delivery of adult social work services on
behalf of and under direction from the Integration Joint Board,



In terms of its own remit, an area of service delivery identified for
improvement from an audit report where, in exceptional circumstances, having
already referred the matter to the relevant policy committee for consideration
and having not received sufficient reassurance,



Any matter in which the Council has an interest following a request from the
Chief Executive or Full Council.

When Audit Committee determine to refer a matter to a policy committee, the referral
process is detailed in the flow chart below is to be followed.
There are template reports and guidance for officers on Arcadia. This is in internal link
only and will only work for those with access to Arcadia. Those without access to Arcadia
will need to contact the Democratic Services team in Legal and Governance by email
governance@aberdeenshire.gov.uk
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Lead Officers – Responsible for managing delivery of the three stage scrutiny
process. Further guidance on lead officer responsibilities is included here.
The following will apply for ALL stages of the review process –
1. How? - The Review Process is instigated by the committee by a request in the
minutes of the meeting.
2. Who? - The Lead Officers are:
Area Committee - Area Manager,
Policy and Audit Committees - Service Appointed Officer.
Further guidance on lead officer responsibilities is included here.
3. Consultation - The lead officer should consult with Services through Area or
Service Management Teams to determine:


Is a topic already being addressed? If so, report findings from review
underway to committee to determine if further assurance is required, or



Is new legislation or guidance expected within the next year, and



Can they support the request for further assurance with current
resources/information? If not refer to Directorate.

4. Prioritising - In the unlikely event that a significant number of requests for further
reassurance are received, Lead Officers should use their professional judgement
and the scoring mechanism to prioritise requests.
5. Outcome - A report must go back to the relevant Committee for the decision on
findings and any improvement action to be recommended.
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3 Lead Officer Roles & Responsibilities
This section specifies the Lead Officer roles and responsibilities in terms of managing
the three stage scrutiny process to ensure this is delivered in a clear and consistent
manner.

STAGE 1 – Report





Prepare Report in response indicating either that the issues are already known
about and action is being taken or that the issue has been noted and the
review will be progressed. This should normally be delivered to the next
meeting of the policy committee or other date that has been agreed by the
policy committee. If not achievable, deliver progress report within that
timescale.
Present Report to the Committee.
Respond to outcome of Committee consideration, as appropriate.

STAGE 2 – Workshop








Agree date of Workshop. If not identified by the Committee, this should
normally be delivered within a maximum of 2 calendar months of the decision
to move to Stage 2. If not achievable, deliver progress report within that
timescale.
Prepare pre Workshop briefing note to Committee.
Deliver Workshop - Informal session bringing key officers/external partners
together with Members to further explore the issue and identify potential
improvement actions. Could also be start of scoping something more
substantial where required.
Note-take Workshop including outcomes (Service Administrative Support
Team).
Report Workshop outcomes and any associated service actions back to
Committee for consideration of further action required.

STAGE 3 – Investigation






Follow the formal investigation process here.
When - if not identified by the Committee, this should be commenced within a
maximum of 2 calendar months of the decision to move to Stage 3. If not
achievable, deliver progress report within that timescale.
Agree and prepare scope of investigation using SMART (Specific,
Measurable, Achievable, Realistic, and Timescale) principles with Committee.
Prepare background briefing – the written briefing contains links to any
research with which the Committee may wish to familiarise themselves.
Identify internal, and where appropriate, external witnesses to provide
evidence.
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Invite witnesses to evidence gathering sessions (Service Administrative
Support Team).
Support Committee to identify key questions to ask witnesses.
Deliver Lead Officer presentation to start investigation.
Note-take all evidence gathering sessions (Service Administrative Support
Team).
Provide factual summary note of each session and make available via Ward
Pages (Service Administrative Support Team).
Support Investigation Group to draft report and their recommendations based
on evidence gathered.
Final report to be agreed by Investigation Group.
Report recommendations to Strategic Leadership Team, where considered
appropriate, and prepare management response and action plan.
Report investigation outcomes and any associated service actions back to
Committee for agreement.
Report recommendations to appropriate Committee or Full Council where
required.
Provide update on management response and the progression of
implementing recommendations to appropriate committees as part of annual
reporting process or more frequently where requested.

4 Scoring Mechanism for Lead Officer– Prioritising Requests
This scoring mechanism is a tool which can be used in addition to professional
judgement to assist Lead Officers in identifying priorities for review in the unlikely
event that multiple requests are received from Committees.
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The scoring should be added with those scoring highest representing highest priority
and a spreadsheet is available to assist with calculation.
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5 Stage 3 - Investigation Process
This section provides guidance on undertaking an investigation as specified in stage
three of the scrutiny process, where it is deemed to be required.

5.1 Who
The Group undertaking the investigation (Investigation Group) could include all
members of the committee, a smaller group of Members only, a joint Member/Officer
working group or joint group of Members and external partners but the decision on
any action required should always be taken by the Committee that instigated the
investigation. Where all members of a committee are appointed to the Investigation
Group, the Chair of the Committee will Chair the Investigation Group and in all other
cases the Chair will be appointed by members of the Investigation Group.

5.2 How
The investigation could be undertaken ‘traditionally’ over a period of weeks, or
through a rapid improvement event. The stages described below would happen in
both types of investigation, however if undertaken as a rapid improvement event, the
timeline would be condensed.

5.3 Defining the remit
As originally proposed, a topic may be quite loosely defined. If chosen for
investigation, the definition of the issue must be clarified to allow a precise focus.
The previous workshop session is likely to have focused and defined the area of
interest.
Additional information can be sought which will further define the remit of any
subsequent investigation. This work is carried out by the lead officer.
A terms of reference should be completed and agreed by the Investigation Group.
This will define the specific scope of the investigation, identify potential experts and
witnesses who it is thought may advance the investigation, and indicate potential
costs which may be incurred in completing the investigation. The terms of reference
statement defines the intent, as it is perceived at the start of the process, of how the
investigation will proceed, but may need to be amended to allow the Investigation
Group to pursue additional evidence sources, or lines of questioning which arise
during the investigation timetable.

5.4 Utilising external experts
In the process of agreeing the remit of the investigation, the Investigation Group may
decide to engage an external expert to be part of the review. If it is decided that such
assistance would benefit the investigation, a survey will be made of appropriate
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experts who may be able to guide the Investigation Group. These experts are
generally external to the council, accredited professionals, or academics, with a
background in the topic under discussion. They have the role of being able to
provide a framework of general understanding of the issue, acting as a touchstone
for assessing and responding to the information gathered during the investigation
process, and also sharing their experience of the issue in its context wider than
Aberdeenshire. External experts must be engaged through the appropriate
processes under procurement procedures and financial regulations.

5.5 Background papers
When an investigation remit has been agreed, the lead officer should identify any
information on the topic that could be considered by the Investigation Group to
provide general awareness and context. This may take the form of internal
spreadsheets, policy documents or committee reports, published research, or other
external information. It could also be a session with the external expert, if one is
appointed.

5.6 Setting in context
When the background papers have been made available to the Investigation Group,
and any contextual briefing has been provided by the external expert, the
investigation process should begin with a session led by the service(s) concerned,
which identifies the current situation relating to the topic under discussion. This
session is intended to allow members of the Investigation Group to increase their
awareness of the current status of the issue under investigation, in addition to
providing a service perspective. This may not be required if the Stage 2 workshop
has already provided this to members’ expectations.

5.7 Gathering Evidence
Evidence gathering sessions hear from witnesses, either individually, or in groups.
The witnesses should have been identified in the terms of reference adopted for the
investigation. Witnesses may be either external to the authority, or may be drawn
from its staff resources. This may include the undernoted:





Members and council employees, at any level, asked to attend because they
have particular knowledge or expertise relevant to the investigation topic,
Representatives of the Council’s partner organisations invited to give an
external viewpoint on the area being investigated. This is an important
opportunity to develop relationships with partner and external organisations,
and to increase the Council’s understanding of their work,
Representatives of service users, invited to attend to give their views on how
services are meeting their needs and possible improvements,
Officers from other councils/bodies doing the same/academics.
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All appropriate means are used to inform members of the Investigation Group of the
matter under review. Investigations could involve fact-finding visits to council offices
or facilities to meet service users and employees on the front line. Visits to other
local authorities, or providers of similar services may also be undertaken.
Prior to any session, the lead officer should brief witnesses appropriately. Witnesses
are encouraged to provide comprehensive answers and to feel free to raise
additional issues related to the topic.
Notes should be taken of the session, highlighting factual, salient points of the
discussion. These notes should be confirmed for factual accuracy and
representation by the witness, officers and members attending the session.
Generally, evidence gathering sessions are not held in public. This is intended to
allow witnesses to give comprehensive answers which may involve the disclosure of
confidential information.

5.8 Preparing Recommendations
Once the Investigation Group has heard all the evidence, and drawn its conclusions
and recommendations, a formal investigation report is prepared by the lead officer on
behalf of the Investigation Group. This is best achieved through a ‘wrap-up’ session,
where the Investigation Group meet informally, with all witness session notes
available to them, and discuss what has been learnt in the investigation. The report
should highlight key points, the Investigation Group’s conclusions and
recommendations.

5.9 Agreeing Actions
The appropriate leadership or directorate team should confirm actions to be taken in
response to the recommendations. The investigation report, along with the action
plan should be formally reported back to the Committee.

5.10 Monitoring
When the action plan has been approved, the Committee should be provided with
progress updates as part of the annual reporting exercise, or more frequently, where
requested. Committee should formally confirm when no further progress updates are
required.
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REPORT TO PROCEDURES COMMITTEE – 5 NOVEMBER 2021
REVIEW OF THE POLICY DEVELOPMENT AND REVIEW FRAMEWORK – PART 4B
OF THE SCHEME OF GOVERNANCE
1

Reason for Report / Summary
To propose amendments to the Policy Development and Review Framework
(Part 4B of the Scheme of Governance) to streamline and clarify the process for
developing and reviewing a policy.

2

Recommendations
The Committee is recommended to:
2.1

Consider and comment on the amendments to the Policy
Development and Review Framework (Part 4B of the Scheme of
Governance) as detailed in Appendix 1 to this report; and

2.2

Recommend the proposed changes for consideration by Full
Council;

2.3

Agree that further reviews are carried out during the annual review of
the Scheme of Governance; and

2.4

Agree that this review satisfies the requirements of action AGS 2.1.1
in the Annual Governance Statement action plan 2019 to undertake a
policy implementation review based on impact of any changes to
Council Priorities, and this action may be closed.

3

Purpose and Decision Making Route

3.1

The action plan developed following the preparation of the Annual Governance
Statement 2019 identified a requirement to undertake a policy implementation
review based on the impact of any changes to the Council priorities.

3.2

Full Council at its meeting on 23 July 2020 agreed new Council Priorities. A
review of the Policy Framework has now been carried out and proposed
amendments detailed in Appendix 1 to this Report.

3.3

Procedures Committee has the remit to consider proposed changes to
Aberdeenshire Council’s Scheme of Governance, and to make recommendations
about required amendments to Full Council. This report proposes changes to
Part 4B (to be referred to as the “Policy Framework”).

3.4

The Policy Framework was reviewed in 2018 by the council’s Corporate Policy
Team. Since then, the Corporate Policy Team and the Governance Team have
monitored the implementation of the Framework and responded to queries on the
processes described in it.
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3.5

The Policy Framework also reflects the stipulations of the existing version of the
Councillors’ Code of Conduct, regarding the role of Councillors to provide
strategic, rather than operational, direction and scrutiny over council policies. The
Scottish Government is currently considering a new Code of Conduct for
Members which has been laid before Parliament and is likely to come into effect
in December 2021. If required, the final version of Part 4B will be amended prior
to consideration by Full Council to take account of the new Code of Conduct.

4

Discussion

4.1

In addition to the action identified in the Annual Governance Statement 2019, the
following issues have been identified for change during the review process:




4.2

All area committees are being consulted during many policy reviews, even
when the changes may only be minor or have no impact on communities.
This was not required by the Policy Framework and it creates a high
administrative burden, as there have been meetings of area committees
where papers have been hundreds of pages long due to multiple policies
being submitted for consideration.
Further clarification is required of the steps which must be taken when
carrying out a review, for example, approval by policy committee.

To make the process easier to understand, the following changes have been
proposed in the draft Policy Framework in Appendix 1:







Section 1.5. “Policy Definition”: Removal of sections which are duplicated
verbatim in the Appendices.
Section 1.6. “Governance and Authority”: Updated hyperlink and definition
of "corporate policy".
Section 3.1. “Development”: Update on the Integrated impact Assessment;
and minor changes.
Section 3.2. “Consultation”: Statement that consultation with all area
committees is only required for new policies and not by default during
reviews; and minor changes.
Section 3.3. “Approval”: New criteria to help officers determine whether
approval by the relevant committee is required for a policy's supporting
tools and documents; and minor changes.
Section 3.6. “Policy review process”:
o New criteria specifying when there may be a requirement to consult
area committees during the review of a policy.
o Multiple clarifications have been added on the traffic light
categorisation, the steps which must be followed in a review, and
who has responsibility to request or conduct a review.

4.3

The Procedures Committee’s views on the changes would be welcomed.

5

Council Priorities, Implications and Risk

5.1

This report is relevant to all the Council Priorities, given that the work to deliver
them is influenced by the wide-ranging policy framework. The Policy Framework
ensures appropriate governance over the development, consultation, approval and
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review of the policies which guide the delivery of services for the benefit of
communities.
Pillar
Our People

Priority
Education
Health & Wellbeing
Infrastructure
Resilient Communities
Economy & Enterprise
Estate Modernisation

Our Environment
Our Economy

5.2

The table below shows whether risks and implications apply if the
recommendation(s) is(are) agreed.
Subject
Financial
Staffing
Equalities and
Fairer Duty
Scotland
Children and
Young People’s
Rights and
Wellbeing
Climate Change
and Sustainability
Health and
Wellbeing
Town Centre First

Yes

No
X
X

N/A

X

X

X
X
X

5.3

There are no staffing or financial implications as a result of this report.

5.4

An integrated impact assessment is not required because the report is seeking
recommendations to a review of the Council’s Scheme of Governance and there
will be no differential impact as a result of this report on people with protected
characteristics. Any further actions or recommendations which might impact on
groups with protected characteristics will be individually impact assessed.

5.5

The following Risks have been identified as relevant to this matter on a
Corporate Level:
 ACORP002 Changes in government policy, legislation and regulation
The amendments proposed in this report to Part 4B of the Scheme of
Governance seek to mitigate this risk by providing greater clarity on the
process for maintaining internal policies up to date, with appropriate
frequency and scrutiny.
 ACORP006 Reputation management (including social media)
The amendments proposed in this report to Part 4B of the Scheme of
Governance seek to mitigate this risk by providing clearer guidance of when
policies should be reviewed (to stay aligned with relevant external and
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internal changes), particularly when they have an impact on communities and
should be considered by area committees.
5.6

The following Risks have been identified as relevant to this matter on a Strategic
Level:


BSSR005 One Aberdeenshire, people working effectively with each other
across public services and across communities - “Ensure the council is
aware of, and prepared for, legislative and policy change and influences
the shape of national and regional strategic direction”.

The amendments proposed in this report to Part 4B of the Scheme of
Governance seek to mitigate the risk that “processes for reviewing policies
corresponding to consultations are not followed correctly due to low awareness
or lack of training”, by providing greater clarity on the process which should be
followed, in line with the rest of the Scheme of Governance.
6

Scheme of Governance

6.1

The Head of Finance and Monitoring Officer within Business Services have been
consulted in the preparation of this report and their comments are incorporated
within the report and are satisfied that the report complies with the Scheme of
Governance and relevant legislation.

6.2

The Committee is able to consider this item in terms of Section R of the List of
Committee Powers in Part 2A of the Scheme of Governance as it relates to
proposed changes to Aberdeenshire Council’s Scheme of Governance.

RITCHIE JOHNSON, DIRECTOR OF BUSINESS SERVICES
Report prepared by: Irina Bonavino, Policy Officer, Business Strategy and Fiona
McCallum, Business Strategy Manager
Date
7 October 2021

List of Appendices
Appendix 1 – Summary of proposed amendments to Part 4B of the Scheme of
Governance
Appendix 2 - Proposed amendments to Part 4B of the Scheme of Governance
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Appendix 1
Summary of proposed changes to the Scheme of Governance Part 4B – Policy
Development and Review Framework
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Paragraph
number
1.5
1.5.1
1.5.2

Paragraph
title
Policy
Definition
Policy

Change

Explanatory note

Added “in Appendices 1
and 2”
Delete the policy must
also be approved
New wording inserted
providing clarity around
definitions

For clarity

Deleted entire paragraph

Definition already provided in
Appendix 1
Definition already provided in
Appendix 1
Definition already provided in
Appendix 1
Definition already provided in
Appendix 1
Definition already provided in
Appendix 1
Reference to most recent
Councillors Code of
Conduct.
For clarity

1.5.2

Other tools
and
supporting
documents
Regulation

1.5.3

Procedure

Deleted entire paragraph

1.5.4

Protocol

Deleted entire paragraph

1.5.5

Guidance

Deleted entire paragraph

1.5.6

Strategy/plan

Deleted entire paragraph

1.6

Governance
and authority

Wording amended

3

Process

3.1

Policy
development
process

3.2

Consultation

3.3.2

Supporting
tools and
documents
approval
process
Policy review
process

Inserted additional
wording
Inserted additional
wording to reflect
feedback and to update
legislative and policy
provisions – e.g. Equality
and Fairer Scotland Duty,
Engagement &
Participation Policy
Clarified the procedure for
when policy revisions are
required to be reported to
Area Committees
Clarity provided by
additional wording around
when changes may be
required and the approval
necessary.
Additional wording
inserted to provide clarity
around the requirement
for ongoing review of
policies

3.6.

For clarity

This section has been
updated to reflect changes in
legislation and Council policy
and practice.

This section has been
amended following feedback
from Officers and Members.
This section has been
amended following feedback
from Officers and Members.

This section has been
amended following feedback
from Officers and Members.
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Appendices Appendix 1
and Appendix
2

Both appendices are
updated to reflect the
amendments made in the
Framework
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Appendix 2
Proposed changes to the Scheme of Governance Part 4B – Policy Development
and Review Framework

Part 4B - Policy Development & Review Framework
The Policy Development & Review Framework is the process for development,
monitoring and formal review of policies within Aberdeenshire and includes provision for
consideration of recommendations for the development or review of policies as part of
the three stage scrutiny process.

1

OVERVIEW

1.1

Introduction
Based on good practice, self-evaluation and stakeholder feedback, the Policy
Framework comprises the overarching principles and procedures used for the
development and monitoring and formal review of policy within Aberdeenshire
Council.

1.2

Purpose
The Policy Framework seeks to:




1.3

Confirm the principles that guide policy development and review,
Establish standardised procedures to ensure that policies are developed,
approved, monitored and reviewed consistently,
Provide a comprehensive, single point of reference for information relating
to policy development and review.

Scope of the Framework
The principles and procedures outlined in the Policy Framework relate to the
development and review of council policies as well as providing a guiding
framework for the development of service or function specific policies.

1.4

Structure of the Framework
The Policy Framework document comprises the principles that underpin the
development and review of policies and the key procedural stages (Initiation;
Development; Approval; Implementation and Monitoring & Review).

1.5

Policy Definition
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The Policy Framework specifically focuses on the development of policies as
defined below. For avoidance of doubt definitions are also provided for other
related tools such as documents that may be used to support a policy in order to
achieve a specific objective in Appendices 1 and 2.
1.5.1 Policy
A policy is a formal, concise, accessible statement on how the council intends to
conduct business and deliver services. Generally it will be a statement of intent
with rules that influence and enable decision making. A policy statement will
lessen the risk of conflict and remove the opportunity for unfair selective
application of rules. A new policy or a revision to a policy must be consulted on
in accordance with this framework before being approved by the appropriate
policy committee the policy must also be approved. An example of a simple
policy statement is
Confidentiality Policy
It is our policy to keep confidential all personal information about the
children, families, staff and volunteers involved in our service.
Personal information about families in relation to Child Protection concerns
will be shared on a need-to-know basis in line with our Child Protection Policy.
1.5.2 Other tools and supporting documents
Regulations are different from policies in that they are created to set a
higher degree of compliance. Regulations associated with legislation
which is governed by Scottish or UK law are not policies, as they already
exist externally and impose an obligation on the council when operating
a specific aspect of its business. Any internal regulations developed by
the council must be approved by committee and legal advice must be
sought. An example of council developed regulations are the council’s
Financial Regulations.
A simple flowchart has been developed to help officers determine what type
of tool is being developed whether they are developing a policy, a
regulation, a plan or strategy. This is attached as Appendix 1 to this
document.
When developing a policy, officers may create supporting documents
that describe in greater detail how the policy will be implemented in
practice, such as procedures, guidance or protocols. Policies must be
approved by Committee. Supporting guidance may be agreed by Officers
without Committee approval.
1.5.2 Regulation
A regulation will provide a framework for managing a specific aspect of the
Council’s business and would normally apply to every employee and any
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individual or organisation acting on the council’s behalf. It is rare that the
council would develop its own regulations – more usually the council will be
obliged by law to follow regulations associated with specific legislation and
governed by Scottish, UK or EU law. Any internal regulations developed by the
council must be approved by committee and legal advice must be sought. An
example of council developed regulations are the council’s Financial
Regulations.
The following definitions are for tools and documents that are likely to be
developed in order to deliver a policy. These are statements of actions. These
are not policies in their own right and do not have the same status as a policy.
1.5.3 Procedure
A procedure is a written statement that describes how a policy or specific
legislation will be put into action within the council. A procedure does not require
approval by policy or area committee but should be approved by the relevant
Leadership Team. Where linked to a policy, a procedure can be amended in
isolation from the associated policy. However if the amendment results in any
aspect of the policy being compromised or unable to be delivered as intended,
the policy must be reviewed and reapproved by committee as necessary.
A simple example of a procedure is:
Confidentiality Procedures




Parents will have access to records kept in the service, but only in
relation to their own child.
All new staff and volunteers will be informed of our confidentiality
policy and procedures as part of their induction programme.
Information held in the service in relation to Child Protection
Concerns will be stored in a separate locked drawer and will be
shared only on a need to know basis in line with our Child
Protection Policy and with Data Protection Legislation.

1.5.4 Protocol
A protocol is a system of informally agreed rules that explain the correct
conduct and procedures to be followed in specifically identified situations. A
protocol does not require committee approval but should be agreed on by the
appropriate Leadership Team. An example of a protocol is:
Protocol for royal and ministerial visits - This protocol would aim to outline the
steps to be followed in advance of, and during organisation of, such an event.
1.5.5 Guidance
Guidance may be associated with a procedure or a policy and will provide
advice and direction on how to deal with a particular situation. Guidance does
not require approval by policy or area committee and can be reviewed and
refreshed as required.
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1.5.6 Strategy/Plan
Plans and strategies will exist at every level in the organisation and will identify
principles and actions required to deliver the vision and outcomes stated by the
council. There are certain types of strategies and plans that may include a
policy statement – for example the Local Development Plan – and these must
be approved at committee. It is likely that specific processes and procedures
will exist for these types of plans that will ensure appropriate governance
however contact the Performance Manager within Business Services to discuss
if unsure.
A strategy or plan should not be used to identify a statement of intent without
seeking the appropriate consultation and approval.
These definitions are already reflected verbatim in Appendices 1 and
2. To avoid duplication, it is proposed to remove these sections and
refer to those appendices for more detail instead.

1.6

Governance and Authority
As stated in 1.5 above, a policy must be approved by Members through the
appropriate committee. The Councillors' Code of Conduct: 3rd Edition December 2010 published in June 2018 by the Scottish Government states that
the role for Members is to ’determine policy and to participate in decisions on
matters placed before you, not to engage in direct operational management of
the Council's services; that is the responsibility of the Council's employees. It is
also the responsibility of the Chief Executive and Chief Officers to help ensure
that the policies of the council are implemented.’
The council’s Scheme of Governance confirms the authority of each committee in
relation to all policy matters and resource issues. The Scheme of Governance is
available here.
Prior to approval at the appropriate policy committee, all new and reviewed
policies must be approved by the appropriate Directorate Leadership Team. In
addition, corporate policies must be considered and endorsed by Strategic
Leadership Team prior to any formal consultation being undertaken.

2

PRINCIPLES
Policies developed under the framework should:






Enable effective delivery of the priorities for the organisation as determined by
the Council Plan agreed by Full Council,
Be consistent with national legislation and institutional statutes, regulations
and other policies,
Be guided by best practice and Best Value,
Be clear, transparent and easily accessible,
Be informed by consultation and communication with relevant stakeholders,
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3

Be monitored and periodically reviewed to ensure relevance and fitness for
purpose,
Ensure the council is contributing to a more equal society through advancing
equality and good relations in our day-to-day business and compliance with
the Public Sector Equality Duty.

PROCESS
The policy development and review process follows a six-stage model (see
below). This ensures that the policy cycle is continuous with regular monitoring
and review, allowing Aberdeenshire Council to adapt to change. This section
outlines each stage of the policy cycle.

It is critical that at each stage of the policy development and review there must be
consideration is given to equalities.
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3.1

Policy development process

3.1.1 Commissioning stage
Policy development may be commissioned or initiated by policy committees, Chief
Officers or Service Managers. A policy review may be initiated as a result of a
national initiative or new legislation – see 3.6 below. An area or policy
committee may recommend a policy is developed as a result of scrutiny
undertaken. A policy committee may also request the development of a specific
policy following the annual review of their policy framework.
Any council officer may also recommend a proposal for further investigation to
their line manager or Head of Service. In most cases an officer will be identified
as the policy sponsor and will oversee the development of the policy. They may
identify a responsible officer or working group to undertake the policy
development.
Irrespective of how a policy idea is commissioned, time must be spent during this
stage in dialogue with the appropriate policy chair and/or vice-chair to secure
agreement for the policy to come to committee. Further political discussion may
be required or beneficial through pre-agenda or political group discussion, or
sometimes Policy and Budget Steering Group.
It must be evident at the commissioning stage how the policy is directly
supporting the priorities of the Council as determined by the Council Plan.
3.1.2 Categorisation within the policy framework
All policies must align to a policy committee and the functions delegated to that
committee in line with the List of Committee Powers (Part 2A of the Scheme
of Governance).
A policy should be aligned to one policy committee only and approved by that
policy committee. If a policy applies to more than one service, such as a
corporate policy, it must include specific provisions for each service or note any
exceptions/additions within any supporting tools or documents. This is also the
case for policies which apply council-wide but have specific implications for
individual services.
Where a policy is relevant to areas of service that are equally the responsibility of
multiple more than one Policy committee, all relevant committees must approve
the policy. In the event that committees cannot reach agreement the matter
shall be referred by the relevant Director or their nominee to Full Council
for determination in accordance with Part 2A of the Scheme of Governance.
3.1.3 Statutory policies and regulations
Where there is a statutory requirement to deliver a service or operate in a
specific way and the council has no ability to deviate from the statutory direction,
organisational procedures or other appropriate tool or document should be
developed rather than a policy. The appropriate committee should be made
aware of the legislation through a report or briefing.
3.1.4 Policy research
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conducted into existing internal policies or similar external examples. This ensures
that problems can be identified early on in the process and improve the quality of
the final document.
Officers must ensure that the research includes consideration of overarching
principles for the council such as Town Centre First Principle, Sustainability and
the Carbon Budget and the Medium Term Financial Strategy to ensure the policy
being developed or reviewed is not detrimentally impacting or contradicting
corporate principles.
Effective research at this stage may also provide ideas and discussion points for
implementation and monitoring and ensures that the council is able to adapt its
approach to provide the best value to customers.
Evidence should be gathered, including from partners, to be shared and presented
in an accessible way, in good time for members to assimilate prior to discussion.
Evidence would include local socio-economic data and the result of locality-based
engagement, taking cognisance of Audit Scotland guidance, and Community
Empowerment Act guidance.
3.1.5 Equalities
All policies must comply with the Public Sector Equality Duty. During the
development and review of a policy, Officers and Members are legally obliged
to have give due regard or consciously consider the need for the policy to:
1. Eliminate discrimination, harassment and victimisation
2. Advance equality of opportunity between those who have
protected characteristics and those who don't and
3. Foster good relations between those who have protected characteristics
and those who don't.
During the development and review stage of a policy an Equalities Integrated
Impact Assessment must be completed to demonstrate the impact on people with
any protected characteristic, show regard for the Fairer Scotland Duty and
identify any mitigating actions that can be taken.
3.1.6 Fairer Scotland Duty
The Fairer Scotland Duty (FSD), Part 1 of the Equality Act 2010, came into force in
Scotland in April 2018. It places a legal responsibility on particular public bodies in
Scotland, including the Council, to actively consider (pay due regard to) how
they can reduce inequalities of outcomes caused by socioeconomic disadvantage,
when making strategic decisions.
To fulfil the council’s obligations under the Duty, the key requirements that must be
met are:



to actively consider how to reduce inequalities of outcome in any
major strategic decision made; and
to publish a written assessment, showing how this has been done.
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the council intranet.
The FSD is subject to a three-year implementation phase, however, interim
guidance is already available to help public bodies, such as the council, begin to
consider the duty. There is more information about the FSD within the Policy
Development Toolkit for officers.
3.1.7 Data Protection Impact Assessment
As part of the process for developing and reviewing (or reviewing) a policy,
consideration must be given to undertaking a Data Protection Impact Assessment
(DPIA, also known as privacy impact assessment or PIA). A DPIA is a tool which
can help identify the most effective way to comply with data protection obligations
and meet individuals’ expectations of privacy. It can minimise the privacy risks
associated with a policy for any individual that may be impacted by the policy.
Privacy can relate to information (e.g. information about the person) or physical
(e.g. maintaining a person’s own physical space or solitude – for example from
intrusion as a result of acts of surveillance). Further information and guidance on
undertaking a DPIA is available for officers in the council intranet in Policy
Development Toolkit for officers.
3.1.8 Engagement
Engagement should be on a locality basis and should be designed to be as
inclusive and engaging as possible using formats such as workshops or facilitated
sessions. Engagement should be undertaken in line with the Council’s
Engagement & Participation Policy early on in the process whilst ideas are
being formulated and before decisions on options have been taken. Members from
the locality should be involved in any engagement activity.
Where there is an anticipated impact on particular stakeholders or individuals with
protected characteristics then engagement activity must involve impacted groups.
For example, if devising a policy on Gypsy Travellers, there must be evidence of
engagement with the Gypsy Travellers community.
3.1.9 Drafting
The responsible officers should draft policy taking into account Member
engagement and any other appropriate stakeholder engagement. At this stage
consideration should be given to the delivery or operation of the policy and where
necessary scenarios ‘walked through’ to ensure implications and risks are
understood and can be managed or mitigated.
There is a template available for officers who are developing a new policy in the
Policy Framework web pages.

3.2

Consultation

3.2.1 Prior to consultation the draft policy or draft reviewed policy should must be
endorsed for consultation by the appropriate Directorate Management Team. and,
for those Corporate policies that are corporate, (e.g. Engagement & Participation
Policy, Printing Policy, Charging & Fees Framework) must be endorsed by
Strategic Leadership Team must also endorse the draft policy for consultation.

Item: 7
Policies should be subject to a consultation period for a minimum of 21 days.
Page: 132
Consultations will seek comments from internal representative groups (i.e.
services) concerned with the policy and should also include representations from
recognised trade unions as well as any other interested parties, internal or
external, including Members. Consultations should be conducted using the
Council’s Engagement platform, Engage Aberdeenshire.
3.2.2 Specifically there must be consultation with area committees setting out the
implications of proposed changes for the committee. A starter paper report
should be submitted to all appropriate area committees detailing the core issues
and how the proposed policy change might affect each Area or Service. Such
reports should be submitted timeously to Area Managers to enable discussion at
Area Management Teams should this be considered appropriate. The starter
paper committee report should set out the timetable for the area committee to
submit its views and for the eventual consideration of the matter by the
appropriate policy committee.

It is suggested that consultation with Area Committees is refined so that each
Area Committee is provided with a summary of what the proposed policy
changes mean for it.

3.2.3 Where the integrated impact assessment (IIA) identifies an impact on has
been identified for individuals with protected characteristics, there must be
evidence of consultation with representative groups.
3.2.4 Good practice is to provide feedback on the outcome of the consultation and
confirm where comments have been approved or rejected. Reasons for these
decisions must also be included. All consultation documents must be prepared for
presentation to policy sponsors and appropriate policy committee when
submitting it for approval, including decisions and reasons as described.
3.2.5 All consultation promotes equality of opportunity for all people and giving
consideration to the nine protected characteristics - age, religion or belief, sex
(gender), sexual orientation, disability, race, pregnancy and maternity, marriage
and civil partnership, and gender reassignment.
3.2.6 This consultation process follows the council’s standard Consultation Code of
Practice for the council.

3.3

Approval

3.3.1 Policy approval process
Policy approval should be a two-stage process. In the first instance, draft policies,
amended as appropriate as a result of the consultation process, must be
presented by the responsible officer or policy sponsor to be agreed by a Chief
Officer. Approval may be delegated to a Service Manager as per the List of Officer
Powers (Part 2B).
Chief Officer agreed drafts should then be recommended for approval to the
relevant policy committee at the next available opportunity. All policies, whether
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Part 2A List of Committee Powers.
When preparing recommendations for approval to the relevant committee,
consideration should be given to seeking delegated authority to make minor
changes to the policy without reverting back to committee.
3.3.2 Supporting Tools & Documents approval process
Any supporting tools or documents developed in line with related policies, such as
procedures and guidance, should be approved by a Chief Officer as per the
Scheme of Governance.
Approval of supporting tools and documents by the relevant committee is not
necessary by default, but there may be specific circumstances where committee
approval would be appropriate. The decision to seek approval at committee
should be made in conjunction with the policy sponsor or Chief Officer, and may
be influenced by criteria such as:
 The relevant policy committee has requested to review the
documentation in full or
 Impact on communities or on those with protected characteristics
Where supporting tools or documents requires updating as a result of statutory
changes due to reasons such as changes in industry standards or
legislative changes, advice should be sought from the policy sponsor or Chief
Officer to determine if the update is actually impacting has a substantive impact
on the aligned policy and propose ing changes at policy level. If it is it, a
substantive impact is identified the policy should be reviewed in line with the
development and review process above.
3.3.3 Policy directory and access
All approved policies must be stored in a central council policy directory and must
be accessible by all staff. Where relevant, Policies copies should also be made
available to the public via the council’s website. The directory will be administered
by the Policy, Performance & Improvement Business Strategy Team and may
only be edited by those officers nominated as policy sponsor or responsible officer
for an individual policy.

3.4

Implementation

3.4.1 Policies should have designated dates to determine:




When the policy was approved
When the policy becomes effective
When the policy expires or is eligible for review (see section 3.6).

3.4.2 All policies must be accessible to all employees who use it or are affected by it.
They must also be communicated across the council so that employees are
aware.
3.4.3 All policies must be accessible to the residents and communities who will be
affected by it. Policies should be published on the council’s website and accessible
copies (in other formats or languages) should be made available as requested.
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Powers (Part 2B) for developing supporting tools and documents in order to
implement approved policies. This includes drafting guidelines, procedures and
any other related documents.

3.5

Monitoring

3.5.1 Policies should be monitored in line with standard processes and procedures. This
should be done by the responsible officer who developed the policy. They must
maintain an issues log to review the policy over its lifecycle and be presented at
any future policy review.
3.5.2 Each policy committee will consider an overview of their policy framework on an
annual basis to identify gaps or review requirements.
3.5.3 Chief Officers will review the complete policy framework periodically to ensure
synergy and manage conflict as appropriate.

3.6

Policy review process

3.6.1 Year 1 Review
During the first year following implementation of a policy, work should be
undertaken to monitor and assess its success and, where appropriate, minor
revisions proposed. Generally, this will be undertaken by the responsible officer
and should include feedback from staff using the policy on an operational level. The
reviewer will submit proposed revisions to policies or supporting documents to the
Directorate Management Team as necessary which can determine the method for
taking forward.
3.6.2 Ongoing Review
Once established, policies must be are subject to a full review within five years.
Each policy committee will annually consider the need to review existing
policies, supported by the appropriate chief officer (See 3.6.5).
3.6.3 Members, through pPolicy and area committees, may also identify a
requirement to review (or develop) a policy at any time through the Part 4A
Scrutiny at Aberdeenshire process.
Unlike in the development of a new policy, there is no requirement for area
committees to be consulted on the review of a policy as a default, other
than where 

The relevant Chief Officer has identified significant changes
which may impact on communities as a result of the review, or



in the professional opinion of the relevant Chief Officer, it is
considered appropriate.

Members, through policy committees and area committees, also have the
discretion to request a policy review at any time. Additionally, incoming
administrations may instruct the responsible officer to initiate a review where
policies are not consistent with revised priorities.
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officer with appropriate authority under the List of Officers Powers (Part 2B).
3.6.5 When considered by the policy committee annual overview, policies are
categorised by the Business Strategy Team using a traffic light system to
indicate readiness for review. Responsible officers (or, in their absence,
policy sponsors) will be asked to comment on policies marked amber and
red, providing justification for when they should be reviewed according to
the criteria in 3.6.6. This also considers the impact of the policy on protected
characteristics as defined by the Equality Act 2010. Members of the policy
committee may make a determination on when a review should be carried
out. The categories are defined as follows:(a) Red –

Review is required.
Policy is older than four years – a review must be completed
before the end of the five-year period from when the policy
was agreed, if possible.
Policy is believed to have a negative or unknown impact on people
with protected characteristics.
External or other factors give just cause for review, for example a
permanent reduction in resources. See criteria in 3.6.6.

(b) Amber – For monitoring –
Policy is over three years old and less than four years old.
External or other factors that could give just cause for review
include, for example, legislation that contradicts the policy has
been passed, or a permanent reduction in resources are is
anticipated within one-two three years.
(c) Green – No action.
New or recently revised IPolicy has been in place for three years or
less is three years old or le - subject to regular monitoring under the
Year 1 Review process.
Policy is less than three years old.

3.6.6 A policy is identified as requiring review if it meets any of the following criteria:










Policy does not fit with the current strategic Priorities objectives of
the council (e.g. Council Plan) or priorities of Members,
Policy is not fit for purpose at the present time, for example as a
result of changed statutory requirements,
Policy must be altered due to statutory obligations,
Policy conflicts with other existing policies,
Policy is to be consolidated as part of a new policy,
The relevant policy committee has requested a full review as part of
scrutiny recommendations,
Unintended impact on those with protected characteristics has been
identified,
An area committee has requested a policy review as part of the
Scrutiny Committee Review Process.
A permanent reduction in resources for the activity being regulated
by the policy.
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amendments after evaluating it according to this criteria and considering
officers’ recommendations, and no further action is required.
3.6.8 In the event that a policy requires review, the policy committee will instruct a
working group responsible officer to investigate and review the policy by
following the steps laid out in Sections 3.1 (except for 3.1.1, 3.1.2 and
3.1.3), 3.2 and 3.3, in order to propose amendments or replacements, and
present to the steering group relevant policy committee at a future date. This
review should also consider the impact on any related policy instruments
supporting documents and the need to review amend or renew these.
3.6.9 Policies may also be reviewed or amended before their due date by any officer
with appropriate authority under the List of Officers Powers (Part 2B).
Additionally, they may be reviewed at the discretion of Members.
3.6.9

Supporting tools and documents should be also be reviewed within a five year
period in line with the review of the policy (as described at section 6.3.6.2). All
supporting tools and documents should identify the responsible officer for
conducting reviews who will conduct reviews within the body of the text.
(a) Supporting tools and documents may be renewed with no
amendments by the responsible Chief Officer through the List of
Officer Powers.
(b) Section 3.6.8 should inform any review.
Members do not by default, have a right to review or amend supporting
tools and documents, insofar as they relate to operational matters, but
may comment and give recommendations through committees to specify
certain provisions.
The numerical order of the content has been adjusted from 3.6.2 onwards to
clarify the sequence of actions that may initiate a policy review.
Section 3.6.7 now explains the “no amendment” outcome after evaluation of
the criteria, rather than before.
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Flowchart Appendix 1
Is what you are developing going to have an impact externally on residents, businesses or communities?

Yes

0

Are you developing this in response to legislation?

Are you developing rues or procedures that
will impact on employees - for example that
dictates how they must undertake certain
activities or how something is addressed in
the workplace? This is most likely to be in
response to legislation but not necessarily.

C No
Yes

4,

Have we the ability to
interpret or respond in
a different way to
others, for example
another council?

Are you developing a
statement of intent or
identifying priorities that
will change how the
council delivers services in
the short,medium or long
term future?

4,

(Yes)

(No)

You are developing a
policy, plan or strategy
as defined at Appendix 1.
Follow policy framework
and seek aproval at
appropriate committee.

Yes

No

You are developing a
policy, plan or strategy as
defined at Appendix 1.
Follow policy framework
and seek aproval at
appropriate committee.

_______________________ 1

You are developing
procedures, an operating
process, guidance
or other as defined in
Appendix 2.
You do not need committee
approval.

You are developing
procedures, an operating
process, action plan
or other as defined in
Appendix 2.
You do not need committee
approval.

(No)

Yes)

Are you developing
instructions, guidance or
actions to be taken by
employees in order to
deliver a statement of
intent, strategy or set of
agreed priorities?

You are developing an
organisational policy Health & Safety or HR.
This does not need
committee approval but
must be consulted on
appropriately.
Please follow the
HR/H&S organisational
policy frameworks.

4 ,

Yes

(

)

(No)

You are developing
procedures, an operating
process, action plan
or other as defined in
Appendix 2. You are
developing
procedures, an operating
process, guidance

C
Seek advice from the
Policy, Performance &
Improvement Team.
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The Policy Framework specifically focuses on the development of policies as defined
below. For avoidance of doubt definitions are also provided for other related tools such
as documents that may be used to support a policy in order to achieve a specific
objective.
Policy – A policy is a formal, concise, accessible statement on how the council intends to
conduct business and deliver services. Generally it will be a statement of intent with rules
that influence and enable decision making. A policy statement will lessen the risk of
conflict and remove the opportunity for unfair selective application of rules. A policy must
be consulted on and approved through the appropriate policy and any changes to the
policy must also be approved. An example of a simple policy statement is:
Confidentiality Policy
It is our policy to keep confidential all personal information about the children,
families, staff and volunteers involved in our service.
Personal information about families in relation to Child Protection concerns will be
shared on a need to know basis in line with our Child Protection Policy.
Regulation – A regulation will provide a framework for managing a specific aspect of the
council’s business and would normally apply to every employee and any individual or
organisation acting on the council’s behalf. It is rare that the council would develop its
own regulations – more usually the council will be obliged by law to follow regulations
associated with specific legislation and governed by Scottish, UK or EU law. Any internal
regulations developed by the council must be approved by committee and legal advice
must be sought. An example of council developed regulations are the council’s Financial
Regulations.

Strategy/Plan – Plans and strategies will exist at every level in the organisation and will
identify principles and actions required to deliver the vision and outcomes stated by the
council. If the strategy or plan identifies a statement of intent that will impact on the
development of policy (for example the Local Transport Strategy will may impact on the
potentially planning, development management and roads policy) then the appropriate
consultation and approval should be sought.
There are certain types of strategies and plans that may include a policy statement
– for example the Local Development Plan – and these must be approved at
committee. It is likely that specific processes and procedures will exist for these
types of plans that will ensure appropriate governance, however contact the
Business Strategy Team within Customer & Digital Services to discuss if unsure.
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Flowchart Appendix 2
The following definitions are for tools and documents that are likely to be developed in
order to deliver a policy. These are statements of actions. These are not policies in
their own right and do not have the same status as a policy.
Procedure – A procedure is a written statement that describes how a policy or specific
legislation will be put into action within the council. A procedure does not require
approval by policy or area committee but should be approved by the relevant Leadership
Team. Where linked to a policy, a procedure can be amended in
isolation from the associated policy. However if the amendment results in any aspect of
the policy being compromised or unable to be delivered as intended, the policy must be
reviewed and reapproved by committee as necessary.
A simple example of a procedure is:
Confidentiality Procedures
 Parents will have access to records kept in the service, but only in relation to
their own child.
 All new staff and volunteers will be informed of our confidentiality policy and
procedures as part of their induction programme.
 Information held in the service in relation to Child Protection Concerns will be
stored in a separate locked drawer and will be shared only on a need to know
basis in line with our Child Protection Policy and with Data Protection Legislation.
Protocol – A protocol is a system of informally agreed rules that explain the correct
conduct and procedures to be followed in specifically identified situations. A protocol
does not require committee approval but should be agreed on by the appropriate
Leadership Team. An example of a protocol is:
Protocol for royal and ministerial visits - This protocol would aim to outline the steps to
be followed in advance of, and during organisation of, such an event.
Guidance – Guidance may be associated with a procedure or a policy and will
provide advice and direction on how to deal with a particular situation. Guidance
does not require approval by policy or area committee and can be reviewed and
refreshed as required.
Strategy/Plan – Plans and strategies will exist at every level in the organisation and
will identify principles and actions required to deliver the vision and outcomes stated by
the council. An example would be the Customer Communication & Improvement
Service Business Plan or the Improvement Strategy.
There are certain types of strategies and plans that may include a policy statement – for
example the Local Development Plan – and these must be approved at committee. It is
likely that specific processes and procedures will exist for these types of plans that will
ensure appropriate governance, however contact the Policy, Performance &
Improvement Team within Business Services to discuss if unsure.

Item: 7
Page: 140

A strategy or plan should not be used to identify a statement of intent without seeking the
appropriate consultation and approval.

“Strategy / Plan” was duplicated in both Appendix 1 and Appendix 2. Since
they are unlikely to be used as a supporting document for a policy, it is
suggested that this definition is only featured in Appendix 1.
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Business Services

REPORT TO PROCEDURES COMMITTEE – 5 NOVEMBER 2021
ANNUAL REVIEW OF THE SCHEME OF GOVERNANCE
1

Reason for Report / Summary

1.1

This report outlines proposed changes to the Scheme of Governance for
recommendation to Full Council.

2

Recommendations
The Committee is recommended to:

2.1

Consider and comment on the amendments to the Scheme of Governance
as detailed in Appendix 1 to this report;

2.2

Recommend the proposed changes for consideration by Full Council; and

2.3

Agree that a review of the Financial Regulations is taken forward as a
separate project.

3

Purpose and Decision Making Route

3.1

The Procedures Committee has the remit to consider any proposed changes to
the Council’s Scheme of Governance and to make recommendations regarding
amendments to any other formal procedures of the Council.

3.2

On 21st April 2021 the Committee reviewed and agreed a revised Forward Plan
which included an action to take forward the Annual Review of the Scheme of
Governance.

3.3

Consultation was undertaken with services over the summer recess and a list of
matters have been identified for consideration as part of this year’s Annual
Review. Some of the issues arising have not been included in this year’s
review, either due to the complexities of the areas identified which have not yet
been fully explored, or because the reviews which have led to the proposals are
yet to be fully concluded.

3.4

It is intended that a report will be submitted to Full Council on 13 January 2022
with the recommended changes as the first notification stage of the two stage
approval process in Standing Orders. A further report to Full Council will follow
in March requesting the amendments are approved.
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Discussion
4.1

The proposed changes to the Scheme of Governance are:(i)

Approval of the Treasury Management Strategy currently delegated to
Business Services Committee has now been reserved to Full Council.
Business Services Committee will retain the power to oversee compliance
with the Strategy and receive reports for monitoring. This follows feedback
from colleagues in Finance who have indicated that approval of the
strategy is integral to the budget setting process and should be considered
alongside the setting of the Capital and Revenue budgets, a decision
reserved to Full Council.

(ii)

A power has been added to the Area Committees delegations in relation
to the approval of the commencement of the statutory process for roads
orders. Currently there is no mention of roads orders in the Scheme of
Governance, however these are regularly referred to the Area Committee
for a decision. This will therefore codify current practice.

(iii)

An amendment has been made to the financial powers delegated to
Business Services Committee to clarify that the procurement of utilities
includes street lighting.

(iv)

A delegation has been added to each Policy Committee in relation to fees
and charges to align with the revised Corporate Charging Framework.

(v)

The administration of the taxi-card concessionary scheme is now
managed by the Health and Social Care Partnership therefore the power
delegated to Infrastructure Services Committee has been amended to
reflect that. An additional delegation has also been added to that
Committee to recognise its role in appointing the Council’s Duty Holder
under the Port Marine Safety Code.

(vi)

The Scheme of Governance presently provides for a specific
Appointments Sub-Committee for the Aberdeenshire Health and Social
Care Partnership. This was established whilst the Integration Joint Board
was in its infancy and it is proposed that this be removed, as the IJB has
established its own Appointments Sub-Committee. There is currently an
ongoing review of the governance arrangements of the IJB. The Council’s
AHSCP Appointments Sub-Committee is now superfluous.

(vii)

Section D.1.3 of the List of Officer Powers has been amended to increase
the amount of expenditure Area Managers can approve from the area
budget from £250 to £500. Consultation with the Chair of the Area
Committee and relevant local members would still be required. Currently
Area Managers have the delegation to approve in consultation with the
Chair of the Area Committee and relevant local Members, expenditure
from the Area Committee budget up to £250. It is proposed that this figure
should be adjusted to reflect inflation, and a figure of £500 would be more
appropriate and realistic.
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(viii)

In respect of money bequeathed to the Council, consideration requires to
be given as to how bequests are dealt with. It is proposed that these be
delegated to the Head of Finance, provided the terms of the bequest are
followed. The monies could not be used for any other purpose than as
stated in the bequest legally and so a delegation would be appropriate.
This will also ensure funds can be released relatively quickly.

(ix)

The Licensing Sub-Committee recommend that the Procedures
Committee include a delegation to the Head of Legal and People, the
enforcement of the new Taxi and Private Hire adverting policy and to
approve the immediate suspension of licences, required where the Police
consider there to be a risk to public safety. In respect of the latter, often a
decision is required quickly and the requirement to convene the Licensing
Sub-Committee to take a decision defeats the purpose of the immediate
suspension. The Licensing Sub-Committee would require to meet within
six weeks of any immediate suspension to consider whether to suspend
for a further period, otherwise the immediate suspension would expire.

(x)

The powers delegated to the Head of Roads, Landscape and Waste
Services and the Head of Transportation have been updated to reflect
current legislation. It is noted that the review of the Chief Officer posts
within Infrastructure Services is still ongoing and further changes to the
powers may be required in advance of reporting to Full Council to
recognise the new structure.

4.2

It is also proposed that the Committee agree that any amendments required to
the Financial Regulations are pursued via a standalone project. A more holistic
approach is required to the issues that have been identified, looking at the
Regulations as a whole, as opposed to tackling any changes in isolation, creating
a “patchwork” effect. In addition to the issues highlighted as part of the Annual
Review, a recent report from Internal Audit on procurement compliance has led
to a referral from Audit Committee to Business Services Committee in relation to
issues of non-compliance with the Financial Regulations which specifically
requests that the Regulations are reviewed. Business Services Committee will
consider this request at its meeting on 11 November, which may lead to a formal
instruction to commence this work. Officers will take a view on the scope of the
project following any decision by Business Services Committee and any changes
will be reported back to the Procedures Committee in Spring 2022 with a view to
reporting to Full Council for implementation prior to the start of the next Council
term.

5

Council Priorities, Implications and Risk

5.1

The report helps deliver all six Strategic Priorities by having a Scheme of
Governance that remains fit for purpose and responsive to the environment the
Council is operating in, thereby ensuring the underlying key principle of “right
people, right place, right time”.

Item: 8
Page: 144

5.2

The table below shows whether risks and implications apply if the
recommendation(s) is(are) agreed.

Subject
Financial
Staffing
Equalities and
Fairer Duty
Scotland
Children and
Young People’s
Rights and
Wellbeing
Climate Change
and Sustainability
Health and
Wellbeing
Town Centre First

Yes

No

N/A
X
X
X

X

X
X
X

5.3

An integrated impact assessment (“IIA”) is not required because the purpose of
the report is to put forward initial proposals for changes to the Scheme of
Governance. Any finalised proposals for changes to the Scheme of
Governance arising from the actions in the Plan will be subject to an IIA to be
reported back to the next meeting of this Committee.

5.4

The following Risks have been identified as relevant to this matter on a
Corporate Level: ACORP002 Changes in government policy, legislation and
Regulation; and ACORP004 Business and organisational change (including:
ensuring governance structures support change; and, managing the pace of
change). The Council needs to be assured that it has a governance structure
that reflects and serves well the communities whose priorities it is here to
deliver, which can be achieved through regular review of the delegations and
guidance in the Scheme of Governance to ensure it is up to date and fit for
purpose.

6

Scheme of Governance

6.1

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and are satisfied that the report
complies with the Scheme of Governance and relevant legislation.
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6.2

The Committee is able to consider this item as the established remit of the
Committee is to consider proposed changes to Aberdeenshire Council’s Scheme
of Governance and to make recommendations about required amendments.

RITCHIE JOHNSON
DIRECTOR OF BUSINESS SERVICES
Report prepared by Ruth O’Hare, Legal Service Manager (Governance)
Date 22 October 2021
Appendix 1 – Proposed Changes
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APPENDIX 1
PART 2A – LIST OF COMMITTEE POWERS
A.

FULL COUNCIL

8.

Finance

8.1

Approval of the annual estimates and setting the Council Budgets including
Revenue, Capital, Carbon and Housing Revenue Account.

8.2

Approval of the Treasury Management Strategy.

8.3

The incurring of any capital or revenue expenditure not provided for in the
Capital Plan or Revenue Budget.

8.4

The setting of budgets for Area Committees and the extent to which these
may be varied by the Area Committee.

8.5

The compulsory acquisition of any interest in land or buildings.

The Treasury Management Strategy is integral to budget setting therefore it is
appropriate that approval of the strategy is reserved to Full Council. Monitoring
of the strategy will remain with Business Services Committee and changes
have been proposed to that Committee’s powers to reflect that.

10.

Roads

10.3

To approve the commencement of the required statutory consultation
process for a roads order.

This confirms current practice whereby roads orders are reported to Area
Committees for a decision on commencing a statutory consultation.
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C.

BUSINESS SERVICES COMMITTEE

2.

Finance

2.7

To approve and monitor the treasury policy statement Treasury Management
Strategy dealing with the management of all money and capital market
transactions in connection with cash and funding resources of the Council.

This reflects the changes to Full Council’s powers to reserve the approval of
the strategy, whilst oversight and monitoring will remain with Business Services
Committee.

2.10

Where;
i
a matter, item or project is to be funded from approved annual Capital
Plan or Revenue Budget, Council reserve and/or statutory funds and
relates to the services and functions referred to in 1 above and
delegated to the Committee; or
ii

where the Committee has been appointed Lead Policy Committee
(being the committee with the greatest budget contribution) for a cross
directorate and/or cross area contract, or

iii

where the matter relates to the provision of utilities for any of the
Council’s operational properties, including but not limited to, electricity
(including street lighting), gas, oil, liquid petroleum gas, biomass,
energy supply metering and water,

The last review of the Scheme of Governance transferred the power to approve
procurements for utilities contracts to Business Services Committee. This
change clarifies that the power extends to street lighting, which is part of the
wider contract for electricity that the Council holds.

2.11

To approve and review fees and charges within their remit in line with
the provisions of the Corporate Charging Framework ￼.￼

Following the review of the Corporate Charging Framework, an additional
power is proposed for all Policy Committees to reflect their role in approving
and reviewing fees and charges. This power would apply to all Policy
Committees.
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F.

INFRASTRUCTURE SERVICES COMMITTEE

6.

Roads, Harbours and Transportation

6.2

The approval of concessionary travel arrangements with the exception of
the TaxiCard concessionary travel scheme.

This change reflects the transfer of the operation of the TaxiCard concessionary
scheme from Transportation to the Aberdeenshire Health and Social Care
Partnership

6.3

To act, or appoint a sub-committee to act, as the Council’s Duty Holder
under the Port Marine Safety Code.

This change clarifies the role of Infrastructure Services Committee to act as the
Duty Holder under the Port Marine Safety Code. The role of Duty Holder is
currently delegated to the Harbours Sub-Committee.

N.

ABERDEENSHIRE HEALTH AND SOCIAL CARE
PARTNERSHIP APPOINTMENTS SUB-COMMITTEE
The Aberdeenshire Health and Social Care Partnership Appointments SubCommittee is a sub-committee of the Policy Committee responsible for HR &
OD and is established to make decisions about senior appointments to the
Aberdeenshire Health and Social Care Partnership.
The Aberdeenshire Health and Social Care Partnership is the name given to
the partnership comprising Aberdeenshire Council and NHS Grampian, the
purpose of which is to deliver health and social care services on behalf of the
Aberdeenshire Integration Joint Board.
The Sub-Committee membership comprises two from Aberdeenshire Council
and two from Grampian Health Board, all four being members of the
Aberdeenshire Integration Joint Board (one being the chair).
1.

The following functions of the Council are delegated to this SubCommittee. The Sub-Committee shall have power to decide on all
matters relating to those functions which have not been reserved to the
Full Council or specifically delegated to any other Committee of the
Council:
a. The management and determination of Senior Appointments to the
Aberdeenshire Health and Social Care Partnership.
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Senior Appointments are those from (and including) the level or equivalent
level of a Head of Service and above. Following determination the successful
applicant may be employed either by Aberdeenshire Council or Grampian
Health Board.
The IJB now has its own Appointments Committee therefore this SubCommittee is no longer necessary.
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PART 2B – LIST OF OFFICER POWERS

1.

Area Manager
Subject to the General Provisions and Limitations and in addition to the
General Delegations, Area Managers are authorised to:

1.1

Approve, in following consultation with the Chair of the Area Committee and
relevant local Members, expenditure from the Area Committee budget up to
£250 £500.

This change corrects the terminology in relation to consultation with the Area
Chair and proposes an increase to reflect inflation and a more realistic figure.

4.

Head of Finance

4.41

To approve the use of funds received by bequest or gift to the Council.

This new power for the Head of Finance will ensure that bequests can be dealt
with efficiently. The rules regarding the distribution of bequests are tightly
controlled by the will or letter of instruction governing the fund. There is little
room for discretion. This is separate to trust funds which are controlled by the
Council and which are dealt with at Committee.

6.

Head of Legal and People

6.51

To grant an immediate suspension of a civic licence under Paragraph 12
of Schedule 1 of the Civic Government (Scotland) Act 1982, where there
is a serious threat to public order or public safety.

This change is recommended by the Licensing Sub-Committee and will ensure
that immediate suspensions can be dealt with quickly, and in the spirit of the
legislation, to mitigate any ongoing risk to public safety.
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5.

Roads, Landscape Services and Waste Management
Subject to the General Provisions and Limitations and in addition to the
General Delegations, the Head of Roads, Landscape and Waste
Management Services is authorised to:

5.1

As required by the remit of the service, exercise the functions of the Council
as local roads authority under the Roads (Scotland) Act 1984, the Road
Traffic Regulation Act 1984, the New Roads and Street Works Act 1991 and
the Transport (Scotland) Act 2005, the Transport (Scotland) Act 2019 and
any other relevant legislation. This includes the serving of any notices,
withdrawal of any notices, issue of any licences, giving any consents and
generally take any necessary action on behalf of the Council in terms of the
Council's functions relating to roads.

5.2

Exercise the functions of the Council as burial authority under the Burial
and Cremation (Scotland) Act 2016, to include Manage and operate
managing and operating burial grounds and being responsible for the
recording of information and undertake undertaking the allocation of lairs in
accordance with Council policy.

5.9

Exercise the functions as operator of the Council’s quarries under the
Quarries Regulations 1999 as introduced under the Health and Safety at
Work Act 1994.

6. Transportation
Subject to the General Provisions and Limitations and in addition to the
General Delegations, the Head of Transportation is authorised to:
6.1

As required by the remit of the service, exercise the functions of the Council
as local roads authority under the Roads (Scotland) Act 1984, the Road
Traffic Regulation Act 1984, the New Roads and Street Works Act 1991, and
the Transport (Scotland) Act 2005, the Transport (Scotland) Act 2019 and
any other relevant legislation. This includes the serving of any notices,
withdrawal of any notices, issue of any licences, giving any consents and
generally take any necessary action on behalf of the Council in terms of the
Council's functions relating to transport and parking.

