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1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms of
Section B.8.1 of Part 2A List of Committee Powers and Section C.3.1f of Part
2C Planning Delegations of the Scheme of Governance as there have been
valid objections from six or more individuals or bodies with separate postal
addresses or premises.

1.2

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and had no comments to
make and are satisfied that the report complies with the Scheme of
Governance and relevant legislation.

2.

Background and Proposal

2.1

This application is seeking approval of Matters Specified in Conditions (MSC)
relating to planning permission in principle (PPP) APP/2017/1919. The
original permission was granted on 15th May 2018 for the erection of 5
dwellings on the land to the west of Raemoir Road, Banchory.
Condition 1 has the following matters specified:
a.
b.
c.

d.
e.
f.
g.

2.2

Full details of the layout and siting of the proposed development;
Full details of the external appearance and finishing materials of the
proposed development;
A landscaping scheme and tree protection plan including proposed
landscape features, including trees to be retained and planted; a tree
survey should be submitted assessing the trees to inform the layout of
the development including details of compensatory planting;
A detailed levels survey of the site and cross sections showing proposed
finished ground and floor levels relative to existing ground levels and a
fixed datum point;
Full details of the proposed means of disposal of foul and surface water
from the development including a maintenance regime for the unadopted drainage;
Full details of the proposed access, car parking/vehicle turning area for
the development;
A site plan detailing all existing formal and informal pedestrian routes
adjacent to the site, including details of ownership, and details, where
deliverable, of a new footpath link through the site to link existing paths
to the west of the site with Raemoir Heights.

The site extends to 1.16ha lying to the north-west of Banchory and takes
access from Raemoir Road via an existing access road serving 6
dwellinghouses, known as Raemoir Heights. The site contains no
designations in terms of woodland or other protection, however was formerly
part of Arbeadie Wood. The site slopes gradually down to the north. The
southern part of what was Arbeadie Wood is now Caird’s Wynd and was
developed following the grant of permission in 1999. Directly to the west of the
site is a housing development accessed via Provost Black Drive which was
approved in 2011. Properties to the north and east are large detached houses
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in substantial feus laid out in an informal layout. Those to the south and west
are detached houses in smaller feus.
2.3

The site itself is accessed through a field gate at the end of the 6 house
development (Raemoir Heights), and other informal walkways into the site to
the western edge/corner. The site contains natural grassland with a mix of
birch, rowan and cherry trees scattered throughout. The south half of the site
is relatively open with broom and birch trees, the north of the site is covered
with Bracken. The boundaries of the site are made up of semi natural birch
trees, with beech along the south west corner.

2.4

In 2005 (APP/2003/1513) planning permission was refused for 12 houses on
the site, with an appeal dismissed. A subsequent application
(APP/2005/3101) proposed an amended scheme of 11 dwellings, but due to
certain concerns raised by Members, the application was deferred (although
recommended favourably by the Planning Service) to allow further clarification
of points relating to access and drainage. The applicant decided to appeal
against the non-determination for that application, and the appeal was
subsequently dismissed for reasons to do with visibility and the narrow access
into the site, as well as potential overlooking and overbearing issues. The
essence of the decision made by the reporter is that the site was not suitable
for the level of development proposed and concluded that 11 houses was very
little material change from the 12 previously refused. Following that dismissed
appeal, planning permission was granted in June 2014 for a residential
development on the site (APP/2006/4043). This indicative layout showed five
plots within the site.

2.5

In 2017 (APP/2017/1919), planning permission in principle (PPP) was
submitted to effectively renew the consent granted in June 2014, the
indicative layout again showed five plots laid out around a central access road
coming from the south eastern corner of the site via Raemoir Heights. That
application was recommended for approval and Marr Area Committee agreed
with the recommendation of the Planning Service and the proposal was
approved. Subsequently, the principle of development has been established
and this application has been submitted to purify the details within the
conditions of that consent. The previous PPP application established utilising
the south access road, Raemoir Heights as the access to the site and this
remains to be the proposed solution, with this application is considering
technical details within the site and each plot. As established within the
consented PPP, each plot will connect to the public drainage network and
have a public water supply network, and the technical requirements in order to
achieve these connections are discussed further below.

2.6

A detailed Matters Specified in Condition (MSC) application was submitted in
June 2020 (APP/2020/1399). That application was recommended for approval
by the Planning Service, but was referred to Marr Committee due to receiving
more than 5 letters of objection and an objection from Banchory Community
Council. At its meeting on the 9th March 2021, Marr Area Committee refused
permission on the basis of road safety concerns regarding the pinch point
access to the site being unsafe, contrary to Policy RD1 Providing suitable
services.
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2.7

This application is identical to that previously submitted in 2020, however
aims to provide additional information in the form of a swept path analysis, to
address safety concerns raised previously by the Marr Area Committee.

2.8

The layout proposes 5 dwellings, arranged around a turning circle. The
dwellings are located on substantially sized plots, with attached garages and
parking to the front. Two house types are proposed, house type 1 proposes a
1 ½ storey dwelling, with a ‘Z’ shaped footprint, with a front and rear wing
connected by a link section with the rear wing lower in height than the front. It
has traditional proportions with contemporary features. House type 2 would be
2 storey made up of large gables to the front and rear. Both dwellings propose
the same materials; smooth white render, granite features, a natural slate roof
and grey aluclad doors and windows.

2.9

Natural boundary treatments are proposed between plots with mixed native
hedging. Existing trees are to be retained on the site boundaries where
possible, with additional planting proposed. In addition, 1.8 metre timber
fencing will bound each rear plot boundary, with new fencing will be erected
where existing fencing is not already in place. A pedestrian path is proposed
between plot 2 and plot 3, linking the development to Provost Black Drive to
the west where an existing footpath leads into the current rough ground
through the site.

2.10

A number of documents have been submitted in support of the application,
these include:


Drainage Report – prepared by Fairhurst initially dated 2017 and
updated in December 2020 to take into account the revised detailed
drainage proposal. New foul sewers are proposed to serve the
development, connecting to the existing foul sewer network to the
northeast within the public road. Each plot will discharge into the new
sewer via a single chamber within its own curtilage. A SUDS basin is
proposed in the north east corner of the site, surface water run-off from
the proposed roads and individual plots will be drained direct to the new
sewers to the basin. The report also outlines the maintenance regime for
the development. A further update has been provided within the
Drainage Report to provide clarity on the chosen drainage option,
making clear the drainage shall leave the site to connect to the public
sewer in Raemoir Road via a gravity fed connection, with the final route
of the connection to be agreed with Scottish Water.



Tree Survey Report – prepared by Struan Dalgleish Arboriculture dated
August 2020. The survey concludes that the oldest trees recorded by the
survey occur at the south western corner, where two mature beech trees
are recorded, there are also mature scot pine and semi-mature
sycamores, birch and elder. The majority of the mature and semi-mature
trees are located around the boundaries of the site. There is estimated to
be approximately 4000m2 of dense, self-seeded trees within the interior
of the site. The majority of this central area of young birch, gorse and
broom requires to be removed to accommodate the development. A
scots pine, which overhangs the access, is required to be felled to
accommodate the access. Tree pruning of overhanging branches is
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recommended and no dig construction techniques to ensure the
protection of the retained trees. To help mitigate the loss of the trees,
new planting is proposed throughout the development.


Walkover and Protected Species Survey Report – Prepared by
Countrywise dated September 2017 and updated in May 2021. The
survey was carried out to record the vegetation and tree over on site, it
was also examined for animal footprints, tracks and other signs of
wildlife. The survey concludes that no signs of protected species or
habitats were found in or close to the site. The May update confirms the
site situation remains unchanged from before, with no species or habitat
evident on site.



Supporting Statement – prepared by THE Architecture and Planning
dated April 2021. The statement outlines the history and provides a
summary of the proposed development with specific focus on the reason
for refusal of APP/2020/1399. It states that all matters relating to
APP/2017/1919 were considered acceptable with the exception of
condition 1 part f) relating to access. It outlines that additional details of
the road access including a swept path analysis have been submitted in
support of the application. This confirms that the site can be accessed by
both refuse and fire/emergency vehicles. It summarises that the area of
shared surface is in line with common traffic calming features and
pedestrians and cyclists will be visible on entry and exit from the site.
The proposed access arrangements remove the need for large vehicles
to reverse, improves pedestrian safety and could introduce street
lighting. The statement also considers drainage, stating that
development would be conditional on the drainage design being formed
prior to occupation of any houses. Any public drainage works that are
undertaken on third party land in agreement with Scottish Water are not
relevant to the consideration of this application.



Responses to Representations – prepared by THE Architecture and
Planning dated May 2021. The statement provides clarification from the
applicant to address the comments raised through representations. This
focuses on site access, outlining that the proposed use of priority
signalling and shared surfaces which are encouraged through Designing
Streets are appropriate traffic calming measures, with traffic adapting
their behaviour appropriately. It also responds to concerns regarding on
street parking – with Raemoir Heights being built to adoptable standards
and housing having ample in-plot parking this is not considered to pose
an issue; passing places – the turning head on Raemoir Heights will be
redundant and can therefore provide passing/parking space if
necessary; and provides clarity on areas which are of concern but out
with the remit of planning, such as boundary lines/titles, damage to
property, and overhead lines/cabling within the site. Furthermore, clarity
on surface water drainage, including responding to queries regarding
calculations, maintenance and the connection to the public sewer is
provided . The submission of a walkover survey is considered by the
agent to alleviate concerns regarding protected species, and further
detail is provided on proposed tree protection measures. The statement
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also reiterates the original supporting statement’s stance regarding the
principle of development being already established.
3.

Representations

3.1

A total of 27 valid representations 16 objecting to the proposal, 10 supporting
the proposal and 1 neither supporting nor objecting, have been received as
defined in the Scheme of Governance. This does not include multiple
representations from the same household which equate to 28 letters in total.
All issues raised have been considered. The letters raise the following
material issues:
Object


















Proposal is contrary to Aberdeenshire Local Development Plan 2021;
Access/egress from Raemoir Heights onto Raemoir Road is poor, is on a
blind corner on a busy road with the increased traffic causing safety risk;
Access/egress to the site through Raemoir Heights is restricted,
comprising by a single track lane which is not suitable for additional
traffic flow. The pinch point to the development does not allow for
pavements;
Unsuitable to have shared surface as a walkway for pedestrians and
vehicles at pinch point – especially challenging for disabled access;
Clarification as to whether the access will be suitably surfaced, have
drainage, street lighting, refuse collection in place;
Loss of trees;
Clarification regarding maintenance of trees/landscaping required;
Impact on existing residential amenity, loss of privacy;
Noise and light pollution (from development and street lights);
Potential impact on animal, fauna and flora habitation (bats, birds, deer,
red squirrel);
Local infrastructure/services not able to support further houses;
Concern regarding flooding and drainage – proposal will increase flood
risk and potential lack of maintenance of non-adopted roads and drains;
Proposal is non-compliant with condition 7 attached to the PPP and does
not provide ‘full details’ of the proposed drainage solution;
Concern regarding path connectivity – no safe way for children to walk to
school;
Scottish Water capacity should be confirmed;
Overdevelopment of Banchory.

Support






High quality development and finish;
Development located centrally with access links to surrounding areas;
Retained trees will ensure a mature setting is maintained;
Proposal will improve access arrangement by introducing lighting and
linking pedestrian walkways to connect local areas with a safe, surfaced
path network;
The pinch point access would be safe for all users;
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4.

Surface water will be managed, avoiding any run-off to neighbouring
land;
On-site refuse collection will avoid a clutter of bins on Raemoir Road on
collection days;
Low density housing will allow for wildlife around the periphery;
Development will enhance the area;
Diversifies local housing provision.

Consultations
Internal

4.1

Infrastructure Services (Environment – Natural Heritage) previously
confirmed through APP/2020/1399 that the tree survey and arboriculture
methods were accepted. Having reviewed the updated walkover survey, no
protected species or habitat issues have been identified. There is a non-native
plant, Himalayan Knotweed on site, which should be removed using the
methods outlined in the walkover report.

4.2

Infrastructure Services (Flood Risk and Coast Protection (FRCP)) confirm
that the proposed SUDS basin will connect to the existing Scottish Water
sewer network with the exact route of the new connection to be agreed
through consultation with Scottish Water. As such, this satisfies condition 1
part e) and condition 6.

4.3

Infrastructure Services (Roads Development) have stated residential
parking shown within each curtilage is sufficient. No visitor parking is shown
however the access road has sufficient width to accommodate visitor parking
requirements for this development. The road serving this development should
be built to an adoptable standard and may be subject to Roads Construction
Consent if the existing section of Raemoir Heights is brought to a fully
adoptable standard. The applicant has provided swept path analysis
confirming that both refuse vehicles and emergency vehicles can access the
development. The road alignment shown is traffic calmed using a series of
narrowings which will limit the speed to 20mph which is appropriate for
residential development. There is adequate road space to permit on street
parking within the widened sections of road. The proposed layout incorporates
a footway along one side of the road which provides a safe route for
pedestrians. Roads Development have no objection to the proposal.

4.4

Infrastructure Services (Waste Management) hold no objection subject to
the proposed layout being designed to the satisfaction of Roads
Development.

4.5

Legal and People (Developer Obligations) have confirmed that there is a
Section 75 in place for this site under APP/2017/1919. This application is
covered by the original Section 75, therefore, no further contributions are
required.
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External
4.6

Scottish Water has confirmed that they hold no objection to this planning
application. They have confirmed that the proposed development can be
serviced from Banchory Wastewater Treatment Works. The applicant will be
required to submit a separate enquiry to Scottish Water to confirm capacity in
the Water Treatment Works, and go through their separate consenting
process to establish connections.

5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:




to set the land use framework for promoting sustainable economic
development;
to encourage and support regeneration; and
to maintain and enhance the quality of the natural heritage and built
environment.

Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.
5.2

Aberdeen City and Shire Strategic Development Plan 2020
The Strategic Development Plan was approved on 12 August 2020.
The purpose of this Plan is to set a clear direction for the future development
of the City Region. It sets the strategic framework for investment in jobs,
homes and infrastructure over the next 20 years. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth, promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used, encouraging population growth, maintaining and improving
the region’s built, natural and cultural assets, promoting sustainable
communities and improving accessibility in developments.
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The Aberdeenshire Local Development Plan 2017 will continue to be the
primary document against which applications are considered. The Aberdeen
City & Shire SDP 2020 as approved forms part of the Development Plan.
5.3

Aberdeenshire Local Development Plan 2017
Policy P1 Layout, siting and design
Policy P3 Infill and householder developments within settlements (Including
home and work proposals
Policy RD1 Providing suitable services
Policy RD2 Developers’ obligations
Policy C1 Flooding
Policy E1 Natural heritage
Policy E2 Landscape
Policy PR1 Protecting Important Resources

5.4

Proposed Aberdeenshire Local Development Plan 2020
Aberdeenshire Council on 5 March 2020 resolved to agree the Proposed
Aberdeenshire Local Development Plan (LDP) 2020 as the ‘settled view of the
Council’ on what the final adopted content of the LDP 2021 should be. A
period during which representations on the Proposed LDP 2020 could be
made took place between 25 May and 31 July 2020.
The Proposed LDP 2020 is a material consideration in the determination of
planning applications. The Planning Authority must therefore assess what
weight it should have in the context of this particular application. The
Proposed LDP has been subject to public scrutiny and has now been
submitted for Examination by an independent Reporter. Nevertheless, it is
considered that the level of weight that should be applied to the Proposed
LDP 2020 remains as not significant at this time. The Aberdeenshire LDP
2017 remains the up-to-date LDP for the area and the primary document
against which planning applications should be determined until such time as a
new LDP for the area is adopted.

6.

Discussion

6.1

The aim of the MSC application is to provide detailed information to fulfil the
conditions of the consented PPP application. As stated, the principle of
development has already been established under the PPP application
APP/2017/1919. Therefore, the main issue to be addressed in the
determination of this application is acceptability of the layout, siting and
design and visual appearance of the development and all associated
infrastructure and technical aspects of the development.

6.2

A number of representations consider the proposal to be contrary to the
Proposed Local Development Plan 2021 (PLDP), as this area is identified
within Banchory Settlement Statement as P16 – to protect the area of
woodland as an amenity and forming part of the green-blue network.
Notwithstanding this, the PLDP has not yet been adopted and is not a
material consideration in the determination of this planning application.
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Furthermore, there is a PPP on the site which is still live and the principle of
development is not being re-visited during the course of this MSC application.
6.3

This application seeks to purify all relevant, remaining substantive conditions
of the PPP; Condition 1 (Siting, Layout, Design, Materials, Landscaping,
Levels, Drainage, Access, Parking and pedestrian links) and the associated
conditions which expand on the details within condition 1.
Layout, siting and design

6.4

Policy P1: layout, siting and design states that new development must be
appropriately designed and in-keeping with the character and setting of the
surrounding area. Condition 1 parts a) and b) require full details of the layout
and siting of the proposal and full details of the external appearance and
finishing materials. This remains unchanged from the previous application
refused by Marr Area Committee in March 2021 (APP/2020/1399), however
within that refusal, solely on access grounds, there was an acceptance of the
housing layout and design. The proposed dwellings will be situated within
generous sized plots, allowing for garden ground surrounding – this is in
keeping with the density and pattern of development around the site. Principal
elevations will be onto the private access road, with 2 house types proposed.
The dwellings are considered proportionate to the plot size and the layout of
the site would afford substantial private amenity space, both with respect to
one another and adjacent properties outwith the site. The proposed design
utilises a mix of traditional and contemporary materials, including smooth
white render, feature granite, a natural slate roof and grey aluclad doors and
windows, which are considered appropriate for the location and reflects the
generally eclectic mix of design style and finishing materials within the vicinity.
Supporting comments consider the proposal to be of high quality, with low
density housing ensuring the natural setting is preserved and allow
biodiversity to exists around the periphery of the site in the retained trees.
Further supporting comments consider the unkempt area, which has reports
of waste being dumped on site, will be enhanced by development, and the
houses will diversify the local housing provision in Banchory.

6.5

Concern is raised through representations that the dwellings will impact on the
amenity of residents, primarily regarding privacy and also noise and light
pollution. Due to the curtilage sizes, at the closest point, there is a window to
boundary separation distance of approximately 12 metres. Each rear
boundary will contain a 1.8 metres timber fence, with existing or proposed tree
planting in addition, which provides ample privacy and screening between
proposed and existing properties. Regarding noise and light pollution, the
area is characterised by residential properties on all sides. The light or noise
from an additional 5 dwellings, taking into account their separation distance to
neighbours, is not considered to detrimentally impact on residents. In terms of
potential street lighting, the nature of the location within the settlement, means
that street lights are not uncommon or unacceptable in terms of brightness.
The boundary treatments between plots will be native hedging, and existing
trees and shrubs are to be retained around the perimeter of the site. This is
considered sufficient to ensure the proposal would not cause a detrimental
impact on amenity and will integrate successfully onto the site.

Item 9B
Page 11

6.6

Condition 1 Part d) requires a detailed levels survey of the site and cross
sections showing proposed finished ground and floor levels relative to existing
ground levels and a fixed datum point. The site slopes down gradually from
south to north. Subsequently, this will require the ground level at Plot 1 to be
reduced and levelled and Plot 4 built up to the rear. East to west across the
site, it is relatively flat and subsequently very little cut and fill is required.
Finished floor levels are identified on the site levels and site plan and are
typically in proportion to the ground levels.

6.7

The overall layout, siting and design is considered acceptable, there is a mix
of housing type and densities in the vicinity, with the proposal compatible with
the layout to the east and north of the site in terms of modest dwellings in a
large plot and does provide a transition between the denser plots to the south
and west to the more sparse plots to the north and east. The proposed
layout, general conformance with the site levels, and associated boundary
treatments affords good separation and amenity protection between plots and
those existing properties close by. As a result, parts 1a (details of siting), 1b
(design and materials) and 1d (levels) can be considered acceptable by the
Planning Service as they meet the criteria set out in Policy P1, P3 and E2 of
the Local Development Plan.
Landscaping and Trees

6.8

With regards to the site’s landscaping proposals, condition 1 c), which links to
condition 8, requires a tree survey, landscaping scheme and tree protection
plan including proposed landscape features and trees to be retained and
planted. Concern is raised by objectors regarding loss of trees and their
maintenance. Specific concern is raised regarding sycamore tree 187, which
is located on the northern corner of the pinch point, outwith the ownership of
the applicant. Where the access to the site requires to be upgraded at
Raemoir Heights, a method statement for no-dig construction has been
provided to minimise the impact on tree roots. Tree 187 will be protected by
the same technique, rather than excavate the ground to form the road, the
method lays a platform of geogrid on the existing ground and builds the road
on top of this. This avoids excavations that may damage existing tree roots.
Tree protection barriers and are also identified on the landscaping plan for the
protection of the retained trees during construction.

6.9

The Tree Survey submitted with the application concludes that an area of
young and semi-mature self-seeded birch, gorse and broom requires to be
removed from the centre of the site to accommodate the development. A
Scots pine which overhangs the narrow site access from Raemoir Heights
requires to be removed to accommodate the access, and tree pruning is
recommended on overhanging branches along the access road. This is
consistent with what was shown in the indicative details at PPP stage, with a
general acceptance of a central road access with plots radiating from it, thus
establishing the resultant loss of the self-seeded trees in the centre of the site.

6.10

Generally, the trees around the perimeter of the site are to be retained with
measures in place for their protection. Supporting representations welcome
this. Replacement planting includes birch, cherry, rowan, oak and a mixture
of native hedging (beech, hawthorn, holly and rose). The development will

Item 9B
Page 12

retain is woodland setting through retaining the trees along site boundaries,
hedging will bound the access road and to delineate each plot boundary, with
scattered trees within the garden grounds and SUDs pond.
6.11

The proposal includes a maintenance regime for the site, outlining that
landscaped areas outwith plots will be undertaken initially by a Factor on
behalf of the applicant for the first 5 years. The suds basin will be handed over
to Scottish Water, the homeowners will be responsible for their gardens and a
Factor for tree/hedge establishment in the remaining areas.

6.12

These measures are considered to ensure sufficient replacement planting is
proposed to compensate for those trees removed to facilitate the
development, while protection measures are appropriate, all of which is
acceptable to the Council’s Natural Heritage officer and is in accordance with
Policy PR1 Protecting important resources and satisfies condition 1 part c),
and condition 8 parts a – h of the extant PPP consent. These matters were
considered acceptable by the Marr Area Committee on 9th March 2021 and
remain unchanged.
Potential impact on wildlife

6.13

Representations raise the impact the development will have on the wildlife,
flora and fauna within the site, which has seeded over time. No conditions for
a follow up ecological walkover survey were attached as part of the PPP due
to there being little evidence or value for species and habitats on site at that
time (2017). Some supporting representations comment that there have been
no observations of species on the site, and that the development shall retain
the peripheral trees which are of more importance to the local area and
biodiversity. However, in order to alleviate concern regarding this aspect, the
applicant has willingly provided a follow up walkover survey dated May 2021
to give comfort to Members. The conditions on site remain similar to that
previously identified, albeit with further growth. Notwithstanding this, no signs
of protected species or habitats were found within the site, thus the proposal
is compliant with Policy E1 Natural heritage and not considered to pose any
impact on protected species or habitats.
Path Provision

6.14

During the determination of APP/2017/1919 at Committee, Members queried
the pedestrian linkages through the site and subsequently condition 1 g) was
attached to the PPP consent. A representation raises the lack of a safe path
for children to walk to school, whilst supporting comments suggest the
provision of a formal through route will be of great benefit to local residents
and improve connectivity and safety for pedestrians. The condition requires
pedestrian routes adjacent to the site and new footpath links through the site,
showing how these will connect to existing paths. Initially, the previous MSC
proposal included an access route southwards between plot 1 and plot 2.
However, this linked to an informal grassed area associated with and
maintained by the residents of Cairds Wynd. Therefore, the proposed path
connection was revised to allow connection east to west through the
development site, between plots 2 and 3, linking into the existing formal
footpath and Provost Black Drive. This is the recommended route following
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discussions with Roads Development and should alleviate concerns by
providing a path link through the site, to the wider path network, sufficient to
allow the purification of part g) ensuing connectivity through the development.
This path provision and general arrangement was accepted by Marr Area
Committee on 9th March 2021, and this detail remains the same as previously
considered.
Drainage and Flooding
6.15

Turning to Policy RD1 Providing suitable services, condition 1 part e) requires
full details of the proposed means of foul and surface water disposal from the
development, this links to condition 6 which requires details of a maintenance
regime. Concern is raised through representations regarding flood risk and
the details of the drainage scheme proposed.

6.16

It is proposed to connect to the existing public drainage network. A
representation requests that Scottish Water confirm the capacity of the
infrastructure that will service the development. Scottish Water were
consulted on the proposal and hold no objection to the planning application,
and historically they have never objected to the proposal to connect to their
infrastructure. They have confirmed that the development will be fed from
Invercannie Water Treatment Works and connect to Banchory Wastewater
Treatment Works. Subject to a favourable outcome of the planning
application, the applicant is then required to submit a pre-development
enquiry to Scottish Water directly. The response from Scottish Water contains
a standard caveat stating that only in limited circumstances will they allow
connections to the combined sewer system. The agent has confirmed that
infrastructure surrounding the area is a newer system with separate surface
and foul water pipes and this standard statement regarding the combined
sewer is not applicable in this instance, rather it is just standard text that
appears on the Scottish Water pro-forma consultation response. Due to the
scale of the development, and confirmation that Scottish Water hold no
objection, this is sufficient to allow the application to proceed. Furthermore,
Scottish Water confirmed capacity for 5 dwellings within the consideration of
the PPP application, therefore it is assumed that the capacity remains
reserved, as happens for any allocated site in the LDP – Scottish Water hold
capacity for consented/identified development sites.

6.17

One representation refers to condition 7 of the PPP, which is linked to
condition 1(e). Condition 7 requires works to be provided in accordance with
the drainage assessment carried out by Fairhurst dated October 2017. The
objector states that because the PPP approved ‘Issue 2’ of the report, which
proposed a different option, the proposal is not in compliance with condition 7.
However, condition 1(e) allows for further details to be provided, and the
purpose of a PPP is to allow flexibility in the detail of the development moving
forward, and evidence that a suitable option does exist. The report submitted
as part of this MSC proposes ‘Issue 6’ of the same drainage assessment
carried out by Fairhurst. Condition 7 attached to the PPP ensures that any
solution proposed, and subsequently agreed, is be retained in perpetuity.

6.18

Turning to the proposed drainage solution, new foul sewers will be provided to
serve the development and will be located within the new road areas and

Item 9B
Page 14

open ground. The new foul system will connect to the existing foul sewer
network to the north east of the site on Raemoir Road. Surface water sewers
will service the development which will discharge to the detention basin,
located at the north east corner of the site. From the north eastern corner of
the site, both foul and surface water connections would run in a straight line to
connect with the public sewer under Raemoir Road, via a gravity fed pipe.
This detail is sufficient to show the surface and foul water treatment for the
development within the site, and that it will connect to the public sewer. The
final routing and pipe network to get from the site’s edge to the public sewer is
not a matter for this planning application, hence the submitted site plan now
detailing this connection by text, rather than showing a notional route which
caused considerable concern in the previous MSC application. The final
routing, whether it be through a single land owner’s property or via a shared
access track with multiple interested parties, will be considered through
Scottish Water’s consenting process.
6.19

It is acknowledged that there was discussion during the previous MSC
application between the applicant and landowner of neighbouring property
Corrennie, to try and reach an agreement over the delivery of the drainage
solution, which previously was detailed to go through their property, having
been amended from the original detailing within the previous MSC to connect
via the private access to the north of Corrennie. A representation states that
the proposal fails to provide “full details” of the drainage as required through
condition, they feel it is not sufficient to state that the proposed route will be
agreed with Scottish Water. Additionally, an objector states an assessment of
the impact of the drainage routes on existing trees within neighbouring sites
should be considered at this planning application stage. The Planning Service
require to establish that an acceptable drainage solution exists, which has
been demonstrated. The means to achieve and deliver this connection outwith
the application site is then a civil matter, down to the applicant/landowners
and Scottish Water. If the applicant cannot deliver the proposed solution, then
a future alternative would have to come forward to allow the development to
progress, either through a non-material variation to the extant details or more
likely via a new standalone planning application. A condition will be attached
to require that the drainage solution is in place and operational prior to the
occupation of any dwellinghouse. The Planning Service cannot consider
elements out with the site (such as impact on trees) when works are carried
out through separate legislation and by a Statutory Undertaker. The concerns
of potentially affected parties are noted, however they are not material to the
determination of this planning application, the final routing is a civil matter.
This matter was considered at length by the Marr Area Committee on 9th
March 2021, and eventually accepted and understood that the means of
connecting to the public sewer is a civil matter and not one for the Planning
Service or Area Committee to decide upon.

6.20

In terms of maintenance, a maintenance schedule has been provided as part
of the Drainage Report. For clarity, regarding the requirement for a
maintenance regime for un-adopted drainage specified in the condition of the
PPP, the use of porous paving was proposed indicatively, which is not
normally adopted. This has now been altered and not longer proposed, run-off
from internal roads will be drained direct to the new sewers via trapped gullies
and run-off from individual plots will also drain to the new sewer, discharging
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to the new SUDS system via a single chamber located in each curtilage. This
is a suitable alternative to the porous paving and subsequently, all elements
out with a domestic curtilage will be adopted. The report also outlines who is
responsible for the maintenance, Scottish Water would adopt and maintain
the foul and surface water sewers constructed to serve the development. The
developer would remain responsible for the system until adoption. Scottish
Water would adopt the detention basin, subject to joint maintenance with
Aberdeenshire Council. Aberdeenshire Council would adopt the road gullies
within the section of new road. Drainage measures within each plot will
remain private and be the responsibility of the owner/occupier to maintain.
6.21

Neighbours are concerned that the proposal will increase the risk of flooding
and that the methods in place, such as the SUDS pond are ineffective during
heavy rainfall. However, the proposed drainage solution has been proposed
by certified engineers, in accordance with expected standards and guidance.
Additionally, the Council’s Flood Risk and Coast Protection Team have been
consulted on the application. During the course of the previous MSC
(APP/2020/1399), they initially requested additional information, including
overland flow routes, which is perhaps part of the reasoning for early concern
expressed by residents due to their omission upon validation of this revised
application. The Council’s Flood Risk and Coast Protection Team have
confirmed that the information is acceptable, and satisfies condition 1 e) and
condition 6, which required full details of the proposed means of disposal of
foul and surface water from the development including a maintenance regime.
Any reported surface water run-off or flooding in the local area or adjacent
plots is obviously an existing issue, the development will appropriately
manage surface water within the site and channel it to the detention basin and
discharge to the public sewer, thus preventing run-off to neighbouring land
and improving the situation for those who reportedly are affected by run-off
currently. The proposed measures are considered to ensure that the proposal
will not increase the risk of flooding to neighbouring properties, in accordance
with Policy C4 Flooding.

6.22

Overall, sufficient information has been submitted in order to justify the
proposed drainage solution, with a number of options considered. The
drainage report evidences that the proposed method is suitable in dealing with
both foul and surface water, and that is what is required for planning to satisfy
both the relevant condition(s) and policy. As outlined above, the legalities in
achieving this option will require to be finalised prior to the occupation of any
dwellinghouse, through agreement directly with the neighbour or through
Scottish Water servitude rights – both of which are civil matters and not
material considerations in the determination of this planning application. As it
stands, the proposal is considered compliant with Policy C4 Flooding and
Policy RD1 Providing suitable services and purifies the relevant conditions
attached to APP/2017/1919. This matter was previously considered within
APP/2020/1399 and accepted by the Area Committee at its meeting of 9th
March 2021.
Roads Infrastructure

6.23

One of the key areas of concern, and the reason the Marr Area Committee
refused the previous MSC application, is regarding the road safety
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implications caused by the development. Access is to be taken via Raemoir
Heights, which is a relatively narrow road at present. There is a pinch point at
the entrance to the development site, which will be a single track access with
an informal in-out arrangement and section of shared surface footway for
pedestrians. Neighbours are concerned that this is not suitable for the
additional traffic flow and they do not consider the pinch point suitable as a
shared surface. In addition, the access from Raemoir Heights onto Raemoir
Road is said to be on a blind corner, with the increase in traffic causing a
safety risk.
6.24

In order to alleviate concerns, a swept path analysis has been submitted with
this application. The proposal seeks to provide a widening of the road
opposite number 1 Raemoir Heights and extend the access into the centre of
the application site terminating in a turning circle. The proposal includes
extension of the footway from the south side of Raemoir Heights into the site.
There is a narrowing of the road as it turns north into the site and at this point
traffic calming measures are proposed, these include area of shared surface
and priority signals for vehicles. Due to the road narrowing the speed of
vehicles movements at this point will be low, which is considered to assist in
creating a safe environment for pedestrians, with cars moving slowly making
them more visible, and also allowing vehicles more opportunity to understand
and survey the road. The proposal is not a through route, therefore the users
of the road will predominantly be residents who fully understand the nature of
the road. Representations in support of the application do suggest the
proposed access would be safe and functional for all. The fundamental
stance by the Planning Service is that Roads Development do not object, the
detail has been provided to show it functions safely, and the access is
capable of being safe to serve the development, which is fully compliant with
Policy RD1. Individual reckless actions of pedestrians or motorists, either
through lack of care and attention, driving at speed or parking badly, is not a
material planning consideration, the basic function of the access has been
proven to meet requisite design standards and is therefore appropriate and
functional for use to safely serve the development.

6.25

Currently refuse collect the waste from the bellmouth of Raemoir Heights,
adjacent to Raemoir Road. It was previously reported to Members that the
bin lorries came up Raemoir Heights and used the turning head, but this is not
the case. The application provides additional swept path drawings which
demonstrate the safe passage of refuse vehicles into the development site,
the proposed development would allow for refuse vehicles to enter the new
development and turn in the turning circle in forward gear. With access to the
site, the new dwellings will have bins collected at the kerbside outside each
house. This presents a greater convenience for existing residents who will
also have kerbside collection. The swept path analysis confirms that the pinch
point allows access by both refuse vehicles and fire engines. Supporting
representation comments that this is a benefit to the wider area as it will
remove a clutter of bins on Raemoir Road on collection days, due to bins
being placed at the kerbside of both new and existing properties.

6.26

Concern was raised previously regarding on street parking hindering refuse
collection and vehicle movements. This is not within the control of the
Planning Service and can occur on any street within Aberdeenshire if
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residents park badly, however, the agent argues that Raemoir Heights has
been designed to an adoptable standard and there is adequate parking within
plots to minimise risk of obstruction. The proposed development also has
sufficient parking for residents and visitors, the existing turning head on
Raemoir Heights provides additional parking and a passing place should it be
required. Waste Management have confirmed that if a car is blocking the
road, they will not re-attempt collection – it is therefore within the residents’
interests to ensure they do not cause obstruction, it would only be themselves
who would lose out through thoughtless parking. However, Roads
Development have confirmed that the road width and layout should be
adequate in normal circumstances to permit refuse vehicles to access the
development should there be a parked car on one side of Raemoir Heights.
Guidance confirms that 4.8 metres, which will be the width of the widened
section of Raemoir Heights, is sufficient for a refuse vehicle to pass a parked
car. Although the road varies in width, there is considered to be sufficient
passing opportunities along its length. The concern about access for bin
lorries, and in turn emergency vehicles which are smaller than the Council’s
standard bin lorry, is considered to be fully addressed and not an issue of
concern.
6.27

Overall, Roads Development have confirmed that the road serving this
development should be built to an adoptable standard and may be subject to
Roads Construction Consent (RCC) if the existing section of Raemoir Heights
is brought to an adoptable standard. For clarity, the applicant has confirmed
that they intend to deliver the development via RCC. Additionally, the
applicant has demonstrated that both refuse and emergency vehicles can
access the development, the road alignment shown is traffic calmed using a
series of narrowings which Roads Development have confirmed will limit
speed to 20mph which is appropriate for a residential development. The
proposed layout incorporates a footway along one side of the road which
provides a safe route for pedestrians. The principle of access to the site via
this route has been previously established at PPP stage, and the proposal is
considered to provide adequate parking within each plot and manoeuvrability
space within the site. Roads Development and Waste Management have
confirmed they hold no objection to approval, allowing the purification of
condition 1 part f) and conditions 2, 3 and 4 and complying with the relevant
parts of Policy RD1. The Planning Service and Roads Development remain
fully satisfied with this element of the proposal, and the additional detail and
clarification obtained should address the concerns of the Area Committee that
previously led to refusal of the previous MSC submission.
Representations and Developer Contributions

6.28

Another area of concern from representees is the impact the development will
have on local amenities, such as school and local infrastructure, which are at
capacity. These aspects relate to the principle of development and were
considered and accepted under the previous MSC application, with the
Section 75 agreement in place covering this, relating to affordable housing
and community facilities. Developer Obligations have confirmed that as the
MSC application is covered by the original Section 75 and no further
contributions are required.
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6.29

The proposal has raised a number of concerns from local residents, all
material points raised have been addressed above. However, a number of
comments raise civil matters which are not material to the determination of
this planning application. For clarity these include the impact on residents
during the construction of the development, potential damage to property
during construction, potential road closures, impacts on existing underground
cables, lack of pre-application consultation with residents who utilise Raemoir
Heights, the repair and maintenance of the access road, and land ownership
queries. There are also several supporting representations which identify a
number of positives that the development can bring, and some do offer
contrary views to the concerns expressed in objecting comments. Whilst a
number of the subjective matters will of course divide option, the above
provides a thorough review and application of planning policy, with technical
input from key consultees, to present a full and decisive planning assessment
of the application.
Conclusion

6.30

The principle of development for 5 dwellings on this site has already been
established, and it is the opinion of the Planning Service that this is an
acceptable proposal in terms of high quality design, appropriate siting and
layout, landscaping proposals and materials. The character of the local area
will be reflected in the design, and the landscaping fits successfully with
existing features retained. The previous application was refused due to road
safety concerns. The proposal remains unaltered in its design and layout,
however includes further technical information regarding the access, including
a swept path analysis. This outlines that refuse and emergency vehicles can
safely enter and exit the site, with the proposal widening the existing road,
extending the footpath and providing street lights if required at RCC stage.
Subsequently, the proposal remains to be considered acceptable by Roads
Development and the Planning Service, with the technical matters resolved
with the solutions identified. For clarity, if the proposed drainage solution is
not achievable, an alternative method will be required, but this civil matter and
separate consenting process lies outwith the scope of this planning
application.

6.31

Taking all this into consideration, the Planning Service consider that sufficient
information has been submitted to fulfil the requirements of the conditions of
the original PPP consent, and the MSC proposals are therefore acceptable. In
conclusion, the Planning Service is satisfied that the proposal is compliant
with all elements of the relevant specified conditions and in accordance with
the policies contained within the Aberdeenshire Local Development Plan 2017
and is therefore recommended for approval.

7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.
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8.

Implications and Risk

8.1

An equality impact assessment has been carried out as part of the
development of the proposals set out above. It is included as Appendix 1 and
concludes that the proposal will result in a neutral impact. Provision is in place
in the form of pavements and at the pinch point, shared surfaces which are
encouraged through Designing Streets, and priority signalling. The road
access is safe and not considered to pose a conflict for any users, despite the
marginal increase in traffic on Raemoir Heights, which does have a pavement
for safe passage for pedestrians. There is no surfaced path through the site
at present, therefore the development will bring enhancement in that regard.
Subsequently, the proposal is a change which will result in a neutral impact on
any group with protected characteristics.

8.2

There are no staffing and financial implications.

8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the planning authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.

9.

Sustainability Implications

9.1

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

10.

Departures, Notifications and Referrals

10.1

Strategic Development Plan Departures
None

10.2

Local Development Plan Departures
None

10.3

The application is not a Departure from the Local Development Plan or
Strategic Development Plan and no departure procedures apply.

10.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.

10.5

The application would not have to be referred to Infrastructure Services
Committee in the event of the Area Committee wishing to grant permission for
the application.
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11.

Recommendation

11.1

GRANT subject to the following condition:-

01.

No dwellinghouse hereby approved shall be occupied unless the proposed
foul and surface water drainage system has been provided in accordance with
the approved plans and Drainage Report carried out by Fairhurst updated in
February 2021, unless otherwise agreed with the Planning Service. The foul
and surface water drainage system shall be permanently retained thereafter in
accordance with the approved maintenance scheme.
Reason: In order to ensure that adequate drainage facilities are provided, and
retained, in the interests of the amenity of the area.

11.2

Reason for Decision

01.

The planning authority considers that the application is for a development that
is in accordance with the Aberdeenshire Local Development Plan 2017. The
proposal meets the requirements of the conditions detailed in the description
of development and complies with all relevant policies of the Aberdeenshire
Local Development (2017).

Alan Wood
Director of Infrastructure Services
Author of Report: Louise Smith
Report Date: 10 May 2021
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Mrs Susan Ball
Address: 27 Provost Black Drive Banchory AB31 4FG

Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:I wish to object to the application of conditions relating to PPP for the following reasons:
Access - the swept path analysis demonstrates how just how tight the access to the site is. The
proposed access diagram shows the shared surface on the bend and the pavement ending and
then continuing again along Raemoir Heights. Shared surfaces pose many challenges for disabled
and vulnerable pedestrians. It appears that this is the only way that vehicular access can be
facilitated so is being proposed as a solution. One of the conditions of the PPP was to maintain
pedestrian links, the use of the shared surface area at the pinch point may discourage use by
vulnerable sections of the community and poses significant safety concerns around visibility and
priority of use.
Wildlife- a walkover survey was conducted in 2017. It was stated that as the trees were young
there was no need of a bat survey. There are several first hand sightings of bats in the site. We
have noticed increasing numbers of squirrels, a huge variety of small birds, deer and bats. I would
ask that an up to date evaluation of the wildlife in the area is made at an appropriate time of year
and that if bats or other protected species are identified, adequate protection is put in place prior to
construction commencing.
Time- the developer initially applied for permission in 2003. He eventually received PPP in 2014
for an application originally submitted in 2006. This was then renewed towards the end of its expiry
in 2017 and then the application concerning the conditions was submitted over two years later.
The nature of the site and its surrounds has changed hugely over the 18 years - Provost Black
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now encloses the boundary to the west and new houses have been built at Raemoir Heights,
doubling the number of dwellings on the access road. This change has been recognised by the
council as the site is now proposed as a protected area to maintain the green network in the new
local development plan rather than an infill site. It is used a great deal by local people for walking,
children can play safely and wildlife is flourishing. The place has changed significantly since the
original application and as such, I ask that it is protected as recommended in the new LDP and the
application is again refused.
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Mr Bruce Cowe
Address: 4 Raemoir Heights Banchory AB31 4ER

Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:1. It is clear that the pinch point in the proposed road lay out is not safe for drivers,
pedestrians or cyclists. Visibility will be non-existent. The foot path is not continuous therefore
forcing pedestrians, including children commuting to and from the local school, to cross at the
most dangerous point.
2. The proposed priority system at the pinch point will create accelerating vehicles in either
direction, increasing noise and danger.
3. Whilst the analysis shows a fire engine may enter the site, it would be obstructed by either
being met by a vehicle at the priority system point, or vehicles parked along the road / pathway,
which is likely.
4. Any proposed use of traffic calming measures, e.g. speed humps, would create increased noise
and accelerating / decelerating vehicles along the road.
5. The increased traffic emerging onto Raemoir Road is clearly increasing risk.
6. If installed street lights should be opposite and not directly aligned with houses on Raemoir
Heights.
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Mr Andrew Florance
Address: 65 Tweedsmuir Drive Edinburgh EH16 4XU

Commenter Type: Member of Public
Stance: Customer made comments in support of the Planning Application
Comment Reasons:
Comment:I would like to take this opportunity to support this application (APP/2021/0736).
I'm currently in the process of re-locating back to Aberdeen and have shown an interest in the
proposed development.
I really like the generous plot sizes, the interesting design of the house types and the landscaping
proposed which will integrate the development well with its surroundings. The tree protection
areas indicated on the plans will also ensure that the established trees surrounding the
development remain to retain a mature setting.
Andrew
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Mrs Janice Geddes
Address: Skyes, Raemoir Road Raemoir Road Banchory AB31 4ER

Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:I object to this development for the following reasons:
There is inadequate access to this site and the development will put further strain on the Raemoir
Heights lane. This is an unadopted road which already struggles to cope with the traffic of the
existing 6 houses on the lane.
Exit from Raemoir Heights to Raemoir Road has very poor visibility. This is adjacent to our
property and there have already been concerns regarding safety.
Increased noise pollution in the neighbourhood.
Increased erosion of green belt and natural woodlands to the West of Raemoir Road.
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Mrs Vanessa Holmes
Address: 22 Caird's Wynd Banchory AB31 5XU

Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:Once again I am writing to object to granting planning permission for 5 dwelling houses
on this site.
The application in 2020, was recently refused :
The previous application was refused and the reason for refusal given was "That safe access to
the site has not been
demonstrated. Due to narrowness, and lack of a Swept Path Analysis, there would be a
potential conflict between various users at the pinch point, therefore the access is not
considered to be a safe form of access, and is contrary to Policy RD1 Providing suitable services
of the Aberdeenshire Local Development Plan 2017."
2 reasons for refusal, the access to the site which is narrow and and therefore not considered safe
and is not in line with RD1 from the LDP 2017. RD1 relates to safe access and as well as waste
water and flooding and both these issues still exist in the current planning application.
The proposal of a turning circle on the site was in the previous application and has not changed in
this application. In addition the access from Raemoir Heights to the site still has a very narrow
entryway, and the addition of the shaded 'shared surface' does not in anyway change that.
Raemoir Heights is a narrow road already allowing on one vehicle to drive safely up and down.
Widening the end of the road where is accesses Raemoir Road, will not change the fact that the
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road is narrow. The current houses in Raemoir Heights are all large family homes with at least 2
sometimes 3 cars per house, and a current resident of the road points out that there are approx 12
cars already owned in the existing houses. The site is for 5 dwelling houses and each one on the
plan can be seen to have space for 3 cars on the driveways - this could be up to 15 extra cars
moving in and out of Raemoir heights, increasing the traffic substantially, more than doubling the
traffic flow.
They are large family homes and are likely to have families in residence, with children accessing
schools. The plans do not show any safe way for children walking to school, if they are to be
zoned to Hill of Banchory primary school. In addition, Raemoir Heights exits onto Raemoir Road at
a very busy junction/corner. Already cars are coming round a corner and nearby is the main artery
to Tesco, Hill of Banchory West, at a staggered junction with Cairds Wynd. There have been two
accidents on this corner, one where a cyclist was killed and one where a car veered off the road
into one of the houses opposite Raemoir Heights.
LDP 2017 says "All developments must include provision
for access by wheelchair users, people with sensory disabilities, the elderly, those accompanied
by small children and other less mobile groups. As appropriate, safe and convenient access
should also be provided for service, delivery and other goods vehicles required by the
development."
In no way does this application deal with all of the above. The applicant mentions the Swept Path
Analysis undertaken and submitted but the pinch point from Raemoir Heights to the site is still a
problem and the proposed solutions are just sticking plasters to show that they have looked at the
issue but in reality this narrow opening is still too narrow, and will be a bottle neck for vehicles,
emergency vehicles and pedestrians, those that are able and particularly those that are not so
able.
In terms of the managing the drainage/ potential flooding issue, the site is already a problem,
causing flooding to the houses north of the site. The development of Cairds Wynd and the taking
down of the tress on the site all added to the flooding that occurs to the north of the site. Recently
there has been regrowth of trees, and this is a natural way of assisting with the drainage/flooding
issue. Developing the site will only add to this no matter what mitigation is put in place. The
applicant has advised that the final plans have not been 'thrashed' out with Scottish Water and will
do this once planning is granted. Sorry but this allows the applicant to be able to do the minimal in
respect of a serious issue and should be sorted out in advance.
In terms of nature and wildlife, we have resided by this field for more than 20 years and there is an
abundance of wildlife in the site. We regularly have two red squirrels visit our property coming in
from the site. In addition there are bats that come from that direction into our garden in the
summer months, we see deer in the field eating and using it as safe passage from the woods to
the West to behind Raemoir Garden Centre.
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As to the suitability as an infill site - this site only became an infill piece of land due to the fact that
planning has been granted over the years to Cairds Wynd, and Upper Lochton, gradually reducing
the 'natural' areas in Banchory that connect the woods.
The applicant mentions that the planning was granted in Principle and so were 'shocked' that
planning was rejected. When I contacted my local councillor to ask about this I was advised that
planning in principle being granted does not automatically mean that planning would be granted
once the full details were presented.
The applicant refers to the reason for refusal being 'only condition 1f) ' this is a very big reason for
refusal. In their final statement it says "The proposals for Condition 1f) submitted now clearly
demonstrate that the development meets the requirements of Policy RD1. This was the only
matter for refusal, and it is now requested thatAMSC application is approved. "
The application does not 'clearly demonstrate that development meets the requirements of RD1' it is mere window dressing and has not properly sorted out the narrow access to the site in any
way.
I hope that you will consider the above when reviewing this applciation
Kind regards
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Mr scott jervis
Address: Windlestrae Raemoir Heights Banchory AB314ER

Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:We objection to the proposed development for the following reasons
1. The earlier proposal was correctly rejected by Aberdeenshire council due to an unsuitable
pinchpoint in the access way into the development. The only thing that has changed in the new
submittal is that now Aberdeenshire council, the local resident, and the developer all agree that
the pinchpoint is not adequate for accessway. The pinchpoint is a blind 90 deg corner, and is so
narrow that it will not accommodate a pavement. So the development has proposed to share the
walkway and roadway as a common space. This is neither an improvement or a solution to the
proposal.
2. The existing Raemoir heights is very narrow and passing of two vehicles is not possible. The
road has approximately 12 cars belonging to owners residing on it. The new development would
increase to approximately 22 cars to reside and use the road. This is an 83% increase of traffic on
an unsuitable road.

3. My property (No1) on Raemoir Heights gable end and garden fence, is approximately 1 meter
from the grassed access way into the development. Separated only by a pavement.
As the access way, unpaved, is so narrow, with an unsuitable pinchpoint, it is highly likely that
construction vehicles and delivery trucks will need to use the pavement to pass/manoeuvre. My
property is slightly submerged below the pavement. It is envisaged that there will be subsidence
from the construction vehicles. If this proposal goes ahead, please ensure that a condition is that
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the developer is liable for any damage to my property due to construction traffic.
In summary, the previous rejection was due to an unsuitable pinchpoint and road. Nothing has
changed in this respect.
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Mr Greg Leslie
Address: 51 Burnieboozle Crescent Aberdeen AB15 8NR

Commenter Type: Member of Public
Stance: Customer made comments in support of the Planning Application
Comment Reasons:
Comment:Our family has considered moving to Banchory and it's good to see a proposed housing
development which provides something a bit different to what is currently being developed in the
town, there is a good mix of traditional and contemporary materials proposed for the houses
(granite stonework, slate roof, white smooth render etc.) Having viewed the developer's current
and previous developments, we were impressed by the quality and finish of the houses and feel
this development would be a good addition to Banchory. Furthermore the development is very well
located with good access links created to the surrounding areas.
We support the proposed development
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Susan Lindsay
Address: 24 Glebe Park Banchory Aberdeenshire AB31 5YT

Commenter Type: Member of Public
Stance: Customer made comments in support of the Planning Application
Comment Reasons:
Comment:As someone who walks in the area regularly, I welcome this development. People also
regularly use the area for dog walking and unfortunately dog fouling. On top of this the amount of
garden waste and general building waste evident makes the area very untidy and an eye sore at
present. Development will greatly improve connectivity through upgraded path connections
through the site. If lighting is added to Raemoir Heights it will improve pedestrian safety
significantly in hours of darkness so it would be good to see this site developed, whilst the site
currently provides informal walking it is quite undulating and can feel unsafe at night, street lighting
will be great for safety.
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Mr Francis Maclean
Address: 3 Reamoir Heights Raemoir Road banchory ab314er

Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:The pinch point will create a danger to anyone either walking or driving through it 1.) as
there is no pavement access through it to walk and 2.) as it bends on either side visibility of traffic
coming from opposite direction is almost blind.
I also object as the street lights are being put on the pavement side of Raemoir Heights ? (Cannot
see any drawing showing this but heard this is the case). Lights should be on opposite side and
not directly in front of houses. Have also heard that there is to be speed restrictors on road ? If so
these should not be installed directly in front of houses due to noise of cars speeding up/slowing
down as they approach or accelerate away. Cannot see that there is a speed limit set for the new
widened road ?
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Mr Elliot Mair
Address: St Arnauds Lodge Raemoir Road Banchory AB31 4EJ

Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:I would like to make the following technical comments regarding the proposed
development next to my property.

1) The potential for flooding from the suds basin exists. The basin sits uphill of my house on the
other side of the boundary.
I object to this proposal as the disposal of rainwater is a poor and ill-conceived scheme to place a
large surface water pond uphill 20m from my home.
2) It is noted in the drainage assessment pg.10 Appendix D that in order for the suds basin to
remain effective it has to have regular and monthly maintenance to meet the design criteria.
WA Fairhurst state that the adopting authority must accept this maintenance regime , this is to be
Scottish Water . I strongly believe that once a pond basin soak away is built no one will look at it
until it overflows and puts my home at risk from flood on our land where my house is located.
It is not in my opinion a satisfactory solution that an approval be given for such a design which
need such high maintenance - monthly maintenance that in my opinion will never take place. I see
no evidence from Scottish Water that they will accept the maintenance regime outlined by WA
Fairhurst.
I object on the grounds that the principal of this drainage system relies on such heavy
maintenance schedules to be operational and that it puts my property at risk
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3) No thought or mention has been given to the route of the surface water from the suds basin in
the sub soils. Being uphill 20m from my house, it is planned that the large volumes of water soak
into the ground and disappear. However it's no surprise that water will run down-hill, over the head
of rock in the hill in the sub soil layer. This amount of water flushing under my land over a shallow
rockhead has the potential to wash out the gravels and silts under my house foundations. This is
not a hypothetical consideration, this I am advised has happened on other developments where
new development suds facilities close to boundaries have damaged sub-base materials under
load bearing concrete in adjacent lower sites. No geological information has been lodged which
indicates the rockhead level is at such a depth that the concentration of water will simply not form
a burn or route under my house.
I object to this proposal on the grounds that no study or thought has been given to the route of
concentrated and large amounts of rainwater above and close to my property and home

4) Flood risk have written to the LPA indicating the SUDs basin will connect to the public sewer.
This is simply not the case , it is not demonstrated on the plans and Scottish water explicitly forbid
connection in their consultation . It appears the lack of objection from Flood Risk and Coastal
protection is not based on fact or agreed proposals contained in the application
Quote:
"Having reviewed the information provided (Drainage Assessment Issue 6 revision 30/03/21,
Drainage Strategy Adoption Plan rev C and Planning Statement dated April 7 2021) we note the
following; 1. It is proposed that the SUDS basin will connect to the existing Scottish Water sewer
network with the exact route of new connection to be agreed through consultation with Scottish
Water."
"Surface Water For reasons of sustainability and to protect our customers from potential future
sewer flooding, Scottish Water will not accept any surface water connections into our combined
sewer system."
I object on the grounds that Flood Risk and coastal protection have issued consultation on
assumed or ambiguous information
5) In relation to the WA Fairhurst design drawings for the basin: For a 1/10 yr storm event the
basin is approximately 750mm deep with 500mm freeboard above. The flow rate of rainfall is
noted as 4.4 litres per second. In a 1/100 yr the flow rate is 7.95 l/s and a 1/200 yr it is 8.6 l/s - In
both of these heavier storm situations the basin would be overwhelmed as there up to twice the
flow rate, there is not twice the capacity with any protection. Also bearing in mind ground
saturation would also be a negative and this would have a big effect in a prolonged storm. Heavy
storms such as 1/100 are happening mow, and we are told as the general public these will happen
more frequently with climate change.
I object to a facility which barely meets and is likely to fail its objective in heavy storms living
downhill from it.
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6) No approval can be given until an agreed scheme for foul water servicing can be made, what
would be the point of approving for reserved matters on drainage when it is clearly not been
designed or agreed.
I object on the grounds that there is no valid foul water servicing design that has been agreed

If the LPA are minded to approve this scheme for reserved matters can they look to ascertain , or
redesign:
- With clear written agreement with the adopting authority in respect to maintenance as set out in
Appendix D. Should the SUDS basin fail through design or lack of maintenance I would like a clear
and unambiguous route for responsibility to cover potential flood damage.
- Investigate the rock head level of the site and ascertain the depth and route of the suds basin
leaching into the subsoil's to protect the integrity of my home, this should be a bona-fide
engineering report that takes the surrounding ground conditions into account.
- Revisit in detail the effects of ground saturation in a localized area in conjunction with larger
storm events, with respect to the suds basin.
- Look at the possibility of the suds being spread through the whole site, locally within plots and
along road verges. This would have the potential to remove the single large suds basin which I
feel put my property at risk and would have the benefit of spreading the load and reduce the rate
of percolation - it is perfectly feasible to have soakaways in each plot and all dual carriage ways
tend to have suds built into the road verge along it length
- A clear and agreed foul servicing route be in place
Regards
Elliot Mair
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Dr Frank Mair
Address: Muiresk Raemoir Road Banchory AB31 4ER

Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:I write to object to planning application APP/2021/0736.
Since 1985 I have lived in my present property which lies north of site where the applicants have
applied for 5 houses. During my residence at Muiresk I have witnessed many incidents which
determines that I must object again to this application.
1) Flooding - I sent photographs of flooding to my property and the surrounding houses when
Cairds Wynd was developed by Stewart Milne Construction. These photos are held by
Aberdeenshire Council planning department. With climate change over the past few years my
property gets flooded after heavy rainfall. The thought of increased flooding risk with the proposed
development alarms me considerably.
2) Safety - The proposed exit road via Raemoir Heights is also quite alarming. As a GP in
Banchory for 40 years I attended several accidents on Raemoir Road. The worst accident involved
a fatality exactly at the entrance to Raemoir Heights when a car left the Road following a collision
at the blind corner and landed in the Garden of Rose Cottage across the Road.
I would like the ground where the proposed developments being considered, to be held as a
protected area for the benefit of Wildlife and Nature.
Yours faithfully
Dr F Mair
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Mr Paul Mason
Address: Tigh Dearg Raemoir Road Banchory AB31 4EJ

Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:I am writing as an immediate neighbour to object to this development application.
I believe that we are now in the 18th year of planning applications relating to this development site.
This surely illustrates that the developer has not been able to resolve the technical issues with this
landlocked site to the satisfaction of the Planning Committee, or local residents. The current
application does not move the case materially forward on these technical issues
The technical issues of the site are well documented.
Access to the site is via a single-track road (Raemoir Heights) with a 4.6m pinch point on a bend
at the point of entry to the site. There is an obvious resident's concern with the commingled
pedestrian/vehicle zone at this pinch point and the increased volume of traffic and footfall along
Raemoir Heights. The developer also makes much play about the positives of installing a through
pedestrian route from the Provost Black area to Raemoir Road. As a neighbour, I pass the
entrance to Raemoir Heights most days and invariably there is one of more cars parked on the
pavement due to the lack of space for on-road parking in Raemoir Heights. Pedestrians have to
walk in the road today and with increased vehicle and pedestrian traffic, there will be increased
risk of incidents if the pavements are blocked.
The 2nd unresolved issue is drainage. The developer has identified that he can either install a
pump station to access the existing drainage systems in Raemoir Heights or dig-up the garden of
a neighbouring property so that he can install a gravity-feed to the drains in Raemoir Road.
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My property lies immediately northeast of the site and, in the rejected Application last year, the
developer indicated he intended to install the drains for 70m across my property. He still has not
had the courtesy to contact me to discuss these plans. In the latest application, my property is now
listed as an option though this gives me little comfort as it appears he will agree later with Scottish
Water which option to pursue.
I read that Scottish Water requires a Deed of Servitude to be in place between the landowner and
the Developer for the drains to be adopted. I will not sign a Deed of Servitude for the Developer to
access my property. However, I have been told that there is provision in planning law that he could
invoke to force access if there is deemed (by whom?) to be a community benefit. I find it
unacceptable that the Planning Committee appears to have no voice on this issue and it is the
developer who can force through his decision without reference to our elected representatives.
On a technical issue with the drainage plan, I am concerned with the design and depth of the
SUDS pond, located immediately adjacent to my property. To the north of the site, the land falls
away quite significantly and consequently I believe the bottom of the SUDS Pond sits higher than
my property immediately adjacent to it. It concerns me that surface water from the site will be
funnelled and drained directly through the SUDS pond onto my property.
As final observations, the Drainage Report in the current Application is dated and approved in
2017 though the attached diagrams all carry a 2020 date. Is the report valid? Secondly there is an
electricity supply cable running along the southern boundary of my property which passes under
the dyke into the development site at the area designated for the SUDS pond. I can find no
reference to this cable in the Application.
In conclusion, I urge the Planning Committee to reject this application in favour of designating this
landlocked site as a protected area as proposed in the LDP2020.
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Mr Barry McDonald
Address: 16 st ternans road Aberdeenshire Ab39 3PF

Commenter Type: Member of Public
Stance: Customer made comments in support of the Planning Application
Comment Reasons:
Comment:The proposed development site is one I know well as our family have friends who live in
the area. The site was brought to my attention and I have followed it since receiving planning
permission in principle as I have often wondered what style of housing, layout etc. would be
proposed.
After viewing the current application I'm really impressed with the style of house proposed with
sizeable gardens too which is not something you normally see these days so it would be great to
see this site developed. In addition, the upgraded access which allows refuse vehicles to enter
Raemoir Heights and the proposed development will improve the situation for existing residents
and the street lighting proposed will be of great benefit to pedestrians. Upgrading the walkways
through the site, retaining the western and southern points of entry and forming a safe passage to
Raemoir Heights will also improve connections in the area greatly.
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Julie McPherson
Address: 4 Beech Tree Road Banchory Aberdeenshire AB31 5ZT

Commenter Type: Member of Public
Stance: Customer made comments in support of the Planning Application
Comment Reasons:
Comment:Having watched this application evolve from its original approval, and taking note of the
recent refusal of the same proposal, I would like to express my support for the proposal. Having
walked through the site many times and on visits to the garden centre, I have never seen any
significant wildlife on the site. Occasionally I see birds in the trees on the edges of the site, and it
seems like these trees are being kept. The width of the current walkway through to Raemoir
Heights is quite wide, and with the removal of the decaying looking tree at the corner I can see this
being an attractive gateway to the site which allows cars and people to pass through with ease. In
terms of the "pinch point" access, this gives me absolute comfort that cars and pedestrians can
easily move through with no issue, it is more than wide enough for a car to pass a pedestrian on
foot. If I were walking and saw a car coming it would be easy for me to wait, or more often drivers
are courteous and wave pedestrians through. There certainly would not seem to be any risk or
danger with this proposed access, people will move through safely with an application of common
sense from those involved. It is safe, with good visibility to see any person or vehicle to avoid any
potential conflict. Only irresponsible driving or reckless actions from a pedestrian could cause an
incident. The flow of traffic through the access would not be much given there are only 5 houses
proposed and no through road.
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Mrs Caroline McTaggart
Address: Hoghill Maryculter Aberdeen AB12 5GT

Commenter Type: Member of Public
Stance: Customer made comments in support of the Planning Application
Comment Reasons:
Comment:I would like to make the following comments in relation to APP/2021/0736
1. The proposed houses look really good with a different style and size of house offering more
diversification and choice of new homes in Banchory.
2. The houses have ample home study / home office space which is an advantage and of
particular interest when buying a home at this current time.
3. The proposed development site has a link footpath proposed which will help pedestrians when
walking from the West towards the Raemoir Garden Centre, this will enhance safety and create
good pedestrian linkages.
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Mr Iain Morrison
Address: 25 Provost Black Drive Banchory AB31 4Fg

Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:I object to the proposed development on the following basis;
1) The development would contravene the Aberdeenshire LDP which identifies the area to remain
undeveloped " To protect the area of woodland as an amenity and forming part of the green-blue
network.
2) Wildlife - There are numerous species of animals which use the area including deer, red
squirrels, bats, various types of birds and amphibians
3) Loss of amenity - currently the land is used by the local community as a safe area for children to
play in a natural environment and for recreational use for dog walking, etc. which would be lost if
the development were to proceed
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Mr Jim Murphy
Address: 45 Bruntland Court Portlethen Aberdeen AB12 4UQ

Commenter Type: Member of Public
Stance: Customer made comments in support of the Planning Application
Comment Reasons:
Comment:I was disappointed to hear of the refusal of the previous application on this site, so I am
taking this opportunity to give some support. This area of Banchory is of interest to one of my
family members and from looking at the house types proposed, they are spacious and well
designed. The development offers a significant change to the lack of variation of housing being
delivered in Banchory, mainly only available at Hill of Banchory. The house types improve on the
design of those adjacent to the north and west and those consented beside the garden centre.
This site is very well located, and the development fits in wonderfully with the site by keeping the
trees along the boundaries to allow the houses to sit in a mature landscape, which also gives
privacy to the neighbouring houses.
Turning to the access road serving the development - vehicle users of the road will be residents,
so they will be considerate and aware of one another to safely navigate the entrance, and the
signage shown on the plans will make this clear who has priority. Similarly, with all houses either
existing or proposed, residents will be aware of their surroundings so the notion of the road
becoming potentially blocked through bad parking is unlikely to ever occur. I have seen ample bad
parking on wide streets within modern towns, two cars parked on opposite sides can cause an
obstruction anywhere. It is not an issue for this proposal, any more than it is for any street in any
town.
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Mrs Elizabeth Reekie
Address: Birchdale Raemoir Road Aberdeenshire AB314EJ

Commenter Type: Member of Public
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:I object to this development being given approval based on the on-going drainage
problem in this area. I live to the North of the proposed development in the lowest part of a 7
house development. In the 24 years since building the property I have witnessed an increased
amount of water draining into my garden with developments taking place to the North and West of
my home. The removal of trees, shrubs and changes to the water table to facilitate these
developments have resulted in my garden becoming saturated with water on a regular basis.
The proposed development would add to this problem as there are currently no existing foul or
surface water sewage running through the proposed site. Various options have been put forward
by the developer - one being the North option which would require excavating an area next to
mature trees and their existing root system. These trees line the entrance to the 7 house
development that I live on. The loss of these trees along with the removal of existing trees and
shrubs on the proposed site would impact significantly the drainage problem resulting in excess
water flowing down to the lowest point North of the proposed site ie my home (Birchdale).
Therefore, I urge the planning department to give full consideration to the impact of this
development on the surrounding existing housing and the on-going drainage problem of the 7
houses to the North of the proposed development.
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Mrs Emma Roberts
Address: 24 Cairds Wynd Banchory AB31 5XU

Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:Objection to application due to following.
Animal, fauna and flora habitation: The proposed site is a wild life area abundant with a variety of
birds, bats, deer & red squirrel
Accesss: Raemoir Heights is a narrow road which is not suitable to emergency vehicles access /
egress. Poses risks to pedestrian due to restrictions / visibility. Raemoir road an already
hazardous crossing point with multiple junctions would be further hazardous with increased traffic
proposed.
Drainage: a known issue in the proposed area which is one of many reasons why it has not been
built on previously
Footpath: footpaths through this area offers a safe, off-road route for schoolchildren, families and
dog-walkers to avoid walking beside the busy Raemoir Road.
Over developed Banchory: this is one of few areas left untouched. Schools and services are at
capacity, furthermore many additional facilities and activities already have extensive waiting lists
the additional houses being built around Upper Lochton and an extensive development in the Burn
of Bennie area near Hill of Banchory is exacerbating this situation. There is no need for an
additional 5 substantial family sized dwellinghouses which is going to add further pressure on
critical services and schools.
Please take this as a formal objection to the proposed development
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Mr Elliot Smith
Address: 5 Raemoir Heights Banchory AB314ER

Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:We make the following comments in relation to the planning application which we feel
are relevant to the determination by the Council Members and the Planning Committee.
A considerable time has elapsed since application was made APP/2006/4043 and later approved
on 28/7/2014 and the area bordering the application has evolved with additional housing
developments. Three further houses, including our own, have been built on Raemoir Heights and
Provost Black Drive has seen further homes added. Children now use the area subject of this
application as an activity and adventure area and this is recognised in the Proposed LDP 2020
with the designation of the site as Protected Land - P16 and part of the green-blue network. The
Council having determined this as their settled view should consider deferring any decision on this
material application until the Examination by the Reporter of the current LDP.
Entrance to the site is through a 4.5m field gate and concern has been expressed in many
previous planning objections of the safety concerns of such a narrow pinch point. Our children and
many others use this amenity site as a safe route to school avoiding a very busy and narrow
Raemoir Road with heavy articulated transport and forestry lorries travelling in both directions.
There is a Scots Pine 186 close to the narrow field gate entrance to the site. In the Planning
approval APP/2006/4043 it was shown as having a limb removed now, in order to facilitate
entrance to the site, it is shown in the Tree Survey as being felled. This change needs to be
considered by the Committee.
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Little appears to have changed in overcoming the problem of the pinch point entrance to the site,
apart from producing a swept path analysis to show that refuse collection is possible. From No 3
Raemoir Heights to the pinch point the road narrows considerably. Insufficient finished road width
measurements are shown leading up to the pinch point in the drawings currently submitted for
consideration.
The road drawings show the current pavement ending at the incorrect spot. The pavement
extends to a fence erected close by the pinch point. If planning approval is to be granted part of
this fence should be removed to allow access over the common ground onto Cairds Wynd, so as
to avoid the pinch point and provide children safe access to school avoiding a detour through the
proposed development onto Provost Black Drive.
As was submitted in the previous application APP/2006/4043 we would prefer to have sight of the
proposed street lighting locations and the location of any speed calming proposals prior to
approval being granted.
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Mrs Margaret Sutherland
Address: Torqhilston 9 Battock Terrace Torphins AB31 4JD

Commenter Type: Member of Public
Stance: Customer made comments in support of the Planning Application
Comment Reasons:
Comment:The houses are of high quality design, and the development can only bring benefits to
the area through managing water within the site to avoid any run off to neighbouring land, it will
upgrade Raemoir Heights to the benefit of the houses there, it will allow bin lorries to collect bins
from the kerbside for Raemoir Heights residents and avoid the clutter of bins at the junction with
Raemoir Road on collection days (where bins sometimes sit for more than 1 day causing an
eyesore to passers-by), and it will enhance path connections with a properly surfaced pathway
through the site connecting safely from the west of Banchory through to Raemoir Heights and
beyond.
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Mr Jim Tennent
Address: 8A, The Cedars Hillhead Road Aberdeen AB15 9EJ

Commenter Type: Member of Public
Stance: Customer made comments in support of the Planning Application
Comment Reasons:
Comment:I would like to add my support to this development for the following reasons:- Low density housing with large plots allowing the integration of wild life around the periphery
boundary.
- Innovative house designs, which still manages to incorporate the use of traditional materials.
- House styles ideally lend themselves for people working from home, as has now become more
common place in recent times, and with extended gardens provide a Covid safe environment.
- The location is within established woodland and will also benefit from the additional proposed
tree planting.
- The footpaths provided in this development means that there will be access to neighbouring
developments and also a safe route to school and other amenities - e.g. nearby Garden Centre.
- Street lighting enhances the security of the development, with the added safety for the residents.
- With the adoption of the road, this would enable snow clearing facilities, bin collection and the
maintenance of the existing road.
- This development would enhance an area which is being used for dog fouling and also for local
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residents disposing of their garden waste and builders materials - this poses a serious health and
safety risk for children using this as a recreational area.
In short this development ticks all the boxes.
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Application Number: APP/2021/0736
Address: Land West Of Raemoir Road Banchory Aberdeenshire
Proposal: Condition 1 a) (Layout and Siting), b) (External Appearance and Materials), c)
(Landscaping and Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of Foul and
Surface Water), f) (Access, Parking/Vehicle Turning Area), g) (Pedestrian Routes) of Previously
Approved Planning Permission in Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Case Officer: Louise Smith

Name: Karen Wares
Address: 23 Annesley Grove Torphins Banchory AB31 4HZ

Commenter Type: Member of Public
Stance: Customer made comments in support of the Planning Application
Comment Reasons:
Comment:The development will tidy up an area of unkempt ground in the centre of the site while
keeping the mature trees around the edge, which are the ones that have some value to the
landscape. The houses proposed look great and the access creates a nice entry to the site whilst
allowing safe movement through it, for walkers and vehicles.

Item 9B
Page 67
APPENDIX 1

EQUALITY IMPACT ASSESSMENT
Stage 1: Title and aims of the activity (“activity” is an umbrella term covering policies,
procedures, guidance and decisions).
Service

Planning and Environment Services

Section

Planning

Title of the activity etc.

Planning Application APP/2021/0736 - Condition 1 a) (Layout and
Siting), b) (External Appearance and Materials), c) (Landscaping and
Tree Protection Plan), d) (Levels and Cross Sections), e) (Disposal of
Foul and Surface Water), f) (Access, Parking/Vehicle Turning Area), g)
(Pedestrian Routes) of Previously Approved Planning Permission in
Principle APP/2017/1919 Erection of 5 Dwellinghouses.
Proposal
This Matters Specified in Condition application (MSC) seeks planning
permission for 5 dwellings on land west of Raemoir Road, Banchory.
Planning Service Opinion

Aims of the activity
The Planning Service does not object to the proposal, as it is
considered to be in compliance with the relevant policies contained
within the Aberdeenshire Local Development Plan 2017 specifically
Policy P3 Infill and householder developments within settlements
(Including home and work proposals and Policy RD1 Providing suitable
services.
Author(s) & Title(s)

Louise Smith

St

Stage 2: List the evidence that has been used in this assessment.
Internal data
(customer satisfaction
surveys; equality
monitoring data;
customer complaints).

N/A
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Internal consultation
with staff and other
services affected.

N/A

External consultation
(partner organisations,
community groups,
and councils.

N/A

External data (census,
available statistics).

N/A

Other (general
information as
appropriate).

N/A

Stage 3: Evidence Gaps.
Are there any gaps in
the information you
currently hold?

N/A

Stage 4: Measures to fill the evidence gaps.
What measures will be
taken to fill the
information gaps
before the activity is
implemented? These
should be included in
the action plan at the
back of this form.

Measures:

Timescale:

N/A

N/A

Stage 5: Are there potential impacts on protected groups? Please complete for each protected
group by inserting “yes” in the applicable box/boxes below.
Positive

Negative

Neutral

Age – Younger

Yes

Age – Older

Yes

Unknown
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Disability

Yes

Race – (includes
Gypsy Travellers)

Yes

Religion or Belief

Yes

Gender – male/female

Yes

Pregnancy and
maternity

Yes

Sexual orientation –
(includes Lesbian/
Gay/Bisexual)

Yes

Gender reassignment –
(includes Transgender)

Yes

Marriage and Civil
Partnership

Yes

Stage 6: What are the positive and negative impacts?

Impacts.

Positive
(describe the impact for each of
the protected characteristics
affected)

Please detail the
potential positive
and/or negative
impacts on those with
protected
characteristics you
have highlighted
above. Detail the
impacts and describe
those affected.
Stage 7: Have any of the affected groups been consulted?
If yes, please give
details of how this was
done and what the
results were. If no,
None.
how have you ensured
that you can make an
informed decision
about mitigating
steps?

Negative
(describe the impact for each of
the protected characteristics
affected)
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Stage 8: What mitigating steps will be taken to remove or reduce negative impacts?
These
should be
included in
any action
plan at the
back of this
form.

Mitigating Steps

Timescale

N/A

N/A

N/A

N/A

N/A.

N/A

Stage 9: What steps can be taken to promote good relations between various groups?

These should be
included in the action
plan.

N/A

Stage 10: How does the policy/activity create opportunities for advancing equality of
opportunity?

N/A

Stage 11: What equality monitoring arrangements will be put in place?
These should be
included in any action
plan (for example
customer satisfaction
questionnaires).

N/A
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Stage 12: What is the outcome of the Assessment?
1

No negative impacts have been identified –please explain.

If approved, the proposal will result in a slight increase in traffic locally due to
an addition 5 dwellings. However, pavement is provided with a section of
shared surface. Shared surfaces are encouraged, with priority to pedestrians,
the road access is safe and not considered to pose a conflict for users.
If refused, the traffic would remain the same, however, no path link through
the site would be created, and the existing rough terrain would stay. The
status quo would remain.
2
Please complete
the appropriate
box/boxes

Negative Impacts have been identified, these can be mitigated please explain.
* Please fill in Stage 13 if this option is chosen.

There would be increased traffic caused by 5 additional dwellings utilising the
access road and the proposed pinch point. This can be mitigated by the use
of a pavement and shared surfaces and priority signals at the pinch point.
Therefore, the proposal is not considered to result in a negative impact.
3

The activity will have negative impacts which cannot be
mitigated fully – please explain.
* Please fill in Stage 13 if this option is chosen

N/A

* Stage 13: Set out the justification that the activity can and should go ahead despite the
negative impact.
The proposal is to the satisfaction of Roads Development who consider the arrangement to be
safe and not to pose conflict for users. Provision is in place in the form of shared surfaces, which
are encouraged through Designing Streets (Designing Streets: A Policy Statement on Scotland).
The proposed path provision gives a safer, more level surfaced access through the site than
existing rough terrain, therefore provides inclusive access to/through the site. Subsequently, on
balance the proposal is a change which will result in a neutral impact.
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Stage 14: Sign off and authorisation.
1) Service and
Team

Infrastructure Services - Planning

2) Title of
Policy/Activity

Planning Application – APP/2021/0736

Sign off and authorisation.

Name:
3) Authors: We
have
completed the
equality
impact
assessment
for this
policy/activity.

Louise Smith

Name:

Neil Mair

Position: Planner

Position: Senior Planner

Date:

Date:

07/05/2021

07/05/2021

Signature: Louise Smith

Signature: NM

Name:

Name:

Position:

Position:

Date:

Date:

Signature:

Signature:

4) Consultation
with Service
Manager

Name:
Date:

5) Authorisation
by Director or
Head of
Service

Name:
Paul Macari
Position: Head of Service
Date:
7th May 2021

Name:
Position:
Date:

6) If the EIA relates to a matter that has to go before a Committee,
Committee report author sends the Committee Report and this
form, and any supporting assessment documents, to the Officers
responsible for monitoring and the Committee Officer of the
relevant Committee. e.g. Social Work and Housing Committee.

N/A

7) EIA author sends a copy of the finalised form to: eia@abdnshire

Date:
10/05/2021

(Equalities team to complete)
Has the completed form been published on the website?

YES/NO

Date:

