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1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms of
Section B.8.1 of Part 2A List of Committee Powers and Section C.3.1i of Part
2C Planning Delegations of the Scheme of Governance as the application is
recommended for refusal but at least two Local Ward Members in the Ward in
which the development is proposed, have requested that the application be
referred to the Area Committee.
•
•
•

Cllr. J Ingram – To give further consideration to Policy R2 and RD1
Cllr. N Smith – To further discuss Policy R2 and RD1
Cllr. M Buchan – To further discuss Policy R2

2.

Background and Proposal

2.1

Planning permission in principle is sought for a dwellinghouse on site adjacent
to Mains of Park, Lonmay. The application site forms two parts, one part is
within the residential curtilage (garden) of Mains of Park and is a small area of
ground which has some nine stones laid out in an L-shape formation in the
ground, to the north side of the existing dwellinghouse (Appendix 1 – Location
and Site Plan). The submitted Block Plan shows this area hatched, but there
is no other structure or building within the hatched area, it is simply gravelled
and used as the driveway/parking area. The second part forms an area of
ground to the east of the dwellinghouse within its garden ground. It appears
to be within a walled garden, albeit part of the walls has been removed to the
rear (north boundary), and the surface of the ground has been changed in
recent years to form an area of hardstanding.

2.2

The submitted plans show a proposed residential plot 1780 sq.m. in area
(0.178 ha). Access into the site will be along the existing road with a gap
formed into the garden wall along the front. Drainage is to be private and
water supply is also to be private.

2.3

In support of the application the following has been submitted:
Drainage Report, Ferguson Geotechnical, 20 January 2021.

3.

Representations

3.1

A total of 1 valid representation (1 objection) has been received as defined in
the Scheme of Governance. This does not include multiple representations
from the same household which equate to 1 letter in total. All issues raised
have been considered. The letter raises the following material issues:
•
•
•

New house to be built upon water supply
Entrance onto new site
Drainage concerns
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4.

Consultations

4.1

Infrastructure Services (Contaminated Land) initially objected due to lack
of information. In updated comments, it notes on the receipt of further
information, that there is no indication of any past use which might have
caused contamination, and advised it had no further comment to make.

4.2

Infrastructure Services (Environmental Health) notes that water
connection is to a private water supply. It requests that this position is
reconsidered, and a full justification for any decision not to connect to the
mains water supply.
Where connection to the mains water supply is not possible, it requires full
details of the proposed private water supply including the source of the
supply, addresses of all users of that supply, details of quantity and mitigation
for any shortages, and the quality of the supply. Noting that a public water
supply would provide a guarantee in terms of quantity and quality, which
cannot be said of a private supply, ensuring the site’s longer term
sustainability and protecting the health of residents.

4.3

Infrastructure Services (Roads Development) advised that is has no
objections subject to conditions to include parking, visibility splays and turning
areas.

4.4

Legal and People (Developer Obligations) advised that Kininmonth Primary
School and Mintlaw Academy are currently operating within capacity. The
proposed development does not engage the Developer Obligations and
Affordable Housing policies or associated supplementary planning guidance
of the Aberdeenshire Local Development Plan 2017. Therefore, in this
instance, no contributions are required.

5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:
•
•
•

to set the land use framework for promoting sustainable economic
development;
to encourage and support regeneration; and
to maintain and enhance the quality of the natural heritage and built
environment.

Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
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system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.
5.2

Aberdeen City and Shire Strategic Development Plan 2020
The Strategic Development Plan was approved on 12 August 2020.
The purpose of this Plan is to set a clear direction for the future development
of the City Region. It sets the strategic framework for investment in jobs,
homes and infrastructure over the next 20 years. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth, promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used, encouraging population growth, maintaining and improving
the region’s built, natural and cultural assets, promoting sustainable
communities and improving accessibility in developments.
The Aberdeenshire Local Development Plan 2017 will continue to be the
primary document against which applications are considered. The Aberdeen
City & Shire SDP 2020 as approved forms part of the Development Plan.

5.3

Aberdeenshire Local Development Plan 2017
Policy R2 Housing and employment development elsewhere in the
countryside
Policy P1 Layout, siting and design
Policy P4 Hazardous and potentially polluting developments and
contaminated land
Policy E2 Landscape
Policy PR1 Protecting important resources
Policy C1 Using resources in buildings
Policy RD1 Providing suitable services
Policy RD2 Developers’ obligations

5.4

Proposed Aberdeenshire Local Development Plan 2020
Aberdeenshire Council on 5 March 2020 resolved to agree the Proposed
Aberdeenshire Local Development Plan (LDP) 2020 as the ‘settled view of the
Council’ on what the final adopted content of the LDP 2021 should be. A
period during which representations on the Proposed LDP 2020 could be
made took place between 25 May and 31 July 2020.
The Proposed LDP 2020 is a material consideration in the determination of
planning applications. The Planning Authority must therefore assess what
weight it should have in the context of this particular application. The
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Proposed LDP has been subject to public scrutiny and has now been
submitted for Examination by an independent Reporter. Nevertheless, it is
considered that the level of weight that should be applied to the Proposed
LDP 2020 remains as not significant at this time. The Aberdeenshire LDP
2017 remains the up-to-date LDP for the area and the primary document
against which planning applications should be determined until such time as a
new LDP for the area is adopted.
6.

Discussion

6.1

The main planning issues to be considered in this application are the principle
of development, the likely impact of the development on the character and
amenity of neighbouring land uses, and whether it can be satisfactorily
serviced both in terms of drainage and access.
The Principle of Development

6.2

The site is located outwith a defined settlement boundary, therefore it is
development in the countryside and Policy R2 Housing and employment
development elsewhere in the countryside is applicable, and is the most
relevant policy to assess the acceptability or otherwise of the application.

6.3

The Planning Service supports applications for new dwellinghouses in the
countryside and located within the Rural Housing Market Area in exceptional
circumstances. Those circumstances are where it would:•
•
•
•
•
•

be appropriate in the greenbelt; or
involve the refurbishment or replacement, on the same site, of an existing
house or disused building; or
involve remediation of redundant brownfield land opportunities; or
the addition of groups of no more than 3 houses within 200m of an
identified settlement boundary (in this instance it is a settlement identified
in Appendix 4 of the Plan); or
the retirement succession of a viable farm holding; or
small scale addition to an existing cluster or group of at least five houses.

6.4

In terms of the above criteria the proposal does not meet any of the listed
exceptions. The proposal is not development which would be appropriate
within the greenbelt, it does not involve the remediation of redundant
brownfield land opportunities, being located within a garden, and it is not a
replacement building (there is no building), and there is no retirement
succession of a farm holding.

6.5

The settlement of New Leeds is the closest ‘identified settlement’ as defined in
Appendix 4 of the Aberdeenshire Local Development Plan 2017 suitable for
small scale organic growth. However, the application site is outwith the
requisite 200 metre radius, being located some 2.0 km away from the site
(measured as the crow flies), and therefore is not compliant with this
exemption. Furthermore, the site does not form part of a cluster, as it is
isolated from other dwellinghouses barring two, the applicants’ house and
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Lyngorvan which is sited to the east of the application site. To constitute a
“cluster” there must be a minimum of 5 existing dwellinghouses, and they
must form a group of houses which are positioned or sited closely together,
usually sharing curtilage boundaries, or in very close proximity to one another.
They must form part of a nucleus. In this case there are only two houses
adjacent to the proposed development. As a result the application does not
constitute an addition to the housing group. The principle of development is
not supported as it is in conflict with the Aberdeenshire Local Development
Plan 2017, in particular Policy R2 Housing and Employment Development
Elsewhere in the Countryside.
Character and Amenity
6.6

A house on this site would not appear out of place given the surrounding
landscape and its character and prominence. The existing pattern is that of
two relatively isolated houses, but this site is located in-between, on that basis
it would not have a significant visual impact, albeit it would provide some
element of sub-urbanisation, and reduce the current separation of the two
existing houses.

6.7

The application seeks planning permission in principle and therefore there is
no house design submitted as part of this application. However, the plot is
sufficiently large enough to ensure that a house could be accommodated on
the site without having an adverse impact on the residential amenity, by way
of loss of privacy or daylight on either of the neighbouring properties. The
Local Development Plan does define ‘small scale development’ within the
countryside based on the exceptions listed in paragraph 6.2, and defines
‘small scale’ for residential plots as 350 square metres Plan. The proposed
plot is noted to be at 1.78 ha, some 5 times the size of the definition of small
scale development, however, in this instance it is deemed not to be excessive
having regard to the curtilage sizes of the two adjacent dwellings, the
characteristics and nature of the site, and its location. Having full
consideration of the policies within the Plan and the material planning
considerations, it is deemed that the application is not in conflict with Policy
E2 Landscape or Policy P1 Layout, siting and design.
Access and Servicing

6.8

Infrastructure Services (Roads Development) has no objection to the
proposed development subject to conditions, thus the proposed development,
subject to conditions, could be adequately accessed without an adverse
impact upon road safety.

6.9

The application states that the dwellinghouse would be connected to a private
water supply. However, no details of the private water supply have been
submitted. It is noted from the consultation response from Environmental
Health that it requires justification for not connecting to the public water
supply, and if reasoned justification then additional details of the private water
supply are required in terms of location, type, quality and quantity. The agent
indicated in February to the Planning Service that information relating to the
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water supply was being investigated, but at the time of writing this report
nothing further has been submitted in this regard. The application is contrary
to Policy RD1 Providing suitable services as the application fails to
demonstrate suitable water supply to the proposed house.
6.10 Information has been submitted in support of the application for surface water
and foul water drainage. The information is satisfactory, and demonstrates
that the development could be serviced appropriately in this regard. In this
aspect the application accords with Policy RD1 Providing suitable services,
subject to more detailed drainage infrastructure.
Contaminated Land
6.11 Policy P4 Hazardous and potentially polluting developments and
contaminated land states that development will not be allowed where there is
known or suspected to be contamination unless appropriate site investigations
have been undertaken to identify any actual or possible risk to public health or
the environment (including possible pollution of the water environment), and
effective remedial actions are proposed to ensure the site is made suitable for
its new use. Contaminated Land Team initially objected to the application due
to lack of information. In its updated comments it advised that there is no
indication of any past use which might have caused contamination, and
advised it had no further comment to make. As such the application is not in
conflict with Policy P4.
Developer Obligations’
6.12 In terms of Developer Obligations’, in this instance, the proposed development
does not engage Policy H2 of the adopted Local Development Plan or the
associated Affordable Housing Supplementary Planning Guidance. The local
schools are currently operating within capacity. The proposal is therefore not
in conflict with Policy RD2.
Letters of Representation
6.13 One letter of representation has been received which objects to the
application. The material considerations are the development being located
upon a water supply, the entrance onto new site, and drainage concerns.
6.14 If there is a water supply located within the site, then the final position of the
house may need to be amended, however, water supplies can also be
diverted if required, albeit usually at the developers expense. The matter is
akin to a civil matter, and not one that the Planning Service can seek to refuse
a planning application on.
6.15 Matters relating to the vehicle access have been discussed above, within the
section of the report headed access and servicing. It is noted that the Roads
Development Team has no objection.
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6.16 In respect of drainage, this too is discussed above, and it is noted that there is
sufficient detail submitted in relation to drainage. The site is not located in a
known area of risk relating to any surface water or other types of flooding.
Prime Agricultural Land
6.17 Policy PR1 Protecting important resources seeks to protect prime agricultural
land amongst other important resources. In this instance the site is not
actively farmed, and from available history and a site visit it is located within
the curtilage of the existing dwellinghouse, Mains of Park. Thus, as a result of
the proposed development there would be no loss of agricultural land, and
therefore the application is not in conflict with Policy PR1.
Using Resources in Buildings
6.18 The energy efficiency of the proposed dwellinghouse is not yet known
however, there is no reason to suspect that a new build dwellinghouse would
be unable to meet the energy efficiency and sustainability requirements of the
Council. In order to secure this, a condition could secure details and the level
of mitigation. Subject to the addition of such a condition, the application would
not be in conflict with Policy C1 Using resources in buildings.
Conclusion
6.19 In conclusion, having assessed this application against the relevant policies of
the Aberdeenshire Local Development Plan 2017 as noted above, it is
deemed that the principle of the development proposal is in conflict with Policy
R2 Housing and employment development elsewhere in the countryside, as it
fails to meet any of the listed criteria which would support development of a
house in the countryside.
6.20 The application states that the dwellinghouse would be connected to a private
water supply, but no details of this have been submitted. It is noted from the
consultation response from Environmental Health that it requires justification
for not connecting to the public water supply, and if reasoned justification
additional details of the private water supply, including details on quality and
quantity are required. The application is contrary to Policy RD1 Providing
suitable services as the application fails to demonstrate suitable water supply
to the proposed house.
7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.
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8.

Implications and Risk

8.1

An Equalities Impact Assessment is not required because the proposed
development is not considered to give rise to any differential impacts on those
with protected characteristics.

8.2

There are no staffing and financial implications.

8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the planning authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.

9.

Sustainability Implications

9.1

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

10.

Departures, Notifications and Referrals

10.1

Strategic Development Plan Departures
None

10.2

Local Development Plan Departures
Policy R2 Housing and employment development elsewhere in the
countryside
Policy RD1 Providing suitable services

10.3

The application is a Departure from the valid Local Development Plan and has
been advertised as such. Any representations received have been circulated
as part of the agenda and taken into account in recommending a decision.
The period for receiving representations has expired.

10.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.

10.5

The application would not have to be referred to Infrastructure Services
Committee in the event of the Area Committee wishing to grant permission for
the application.

11.

Recommendation

11.1

REFUSE Planning in Principle for the following reasons:-
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01.

The planning authority considers that the application is for a development that
is not in accordance with the Aberdeenshire Local Development Plan 2017.
The application is in conflict with the Aberdeenshire Local Development Plan
2017, in particular Policy R2 Housing and employment development
elsewhere in the countryside, in that the proposed development fails to
comply with any of the listed exceptions for development to be supported,
including remediation of redundant brownfield opportunities, the site is neither
brownfield nor redundant given it is a garden; it is not an addition to a cluster
of at least 5 existing dwellinghouses; and it does not involve the replacement
of an existing house or disused building as there is no building, and the
replacement is not on the same site.

02.

The application states that the dwellinghouse would be connected to a private
water supply, but no details of this have been submitted. It is noted from the
consultation from Environmental Health that it requires justification for not
connecting to the public water supply, and if reasoned justification additional
details of the private water supply, including details on quality and quantity.
The application is contrary to Policy RD1 Providing suitable services as the
application fails to demonstrate satisfactorily a suitable water supply to the
proposed development.

Alan Wood
Director of Infrastructure Services
Author of Report: Sally Wood
Report Date: 27 April 2021
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