9.

LRB 491 – Notice of Review Against Refusal of Full Planning Permission for
Change of Use to Garden Ground and Erection of 1.8m High Timber
Boundary Enclosures (Retrospective) and Erection of 1m High Drystone Wall
at 3 Marine View, Muchalls, Newtonhill, AB39 3TG – Reference:
APP/2019/2797.
(ii)

Supporting Documents as submitted by the Planning Service (excluding
the Decision Notice and Report of Handling, which was included with
the Notice of Review).
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TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997
Application Reference: APP/2019/2797
TO:

Mark Hadfield
Tinto Architecture Ltd
Unit 3 Millhouse
Grandholm Crescent
Bridge of Don
Aberdeen
AB22 8BB

FOR:

Mrs Lisa Malcolmson
3 Marine View
Muchalls
Newtonhill
Stonehaven
AB39 3TG

In pursuance of the powers exercised by them as Planning Authority, this Council
having considered your application for the following:
Full Planning Permission for Change of Use of Land to Garden Ground and
Erection of 1.8m High Timber Boundary Enclosures (Retrospective) and
Erection of 1m High Drystone Wall at 3 Marine View, Muchalls, Newtonhill,
Aberdeenshire, AB39 3TG,
and in accordance with the plans docquetted as relative hereto and the particulars
given in the application, do hereby give notice of their decision to REFUSE Full
Planning Permission for the following reason:
(1)

By virtue of the position, scale and materials of the boundary treatments
proposed, the development would have an undesirable visual impact on the
setting of this part of the Muchalls Conservation Area. In addition, the
location of the boundary treatments proposed would sever the existing
visual connectivity of the grouping of mature trees that are an important
feature located along this side of Walker Drive. The proposal is therefore
contrary to Policy P3 Infill and householder developments within settlements
(including home and work proposals) and Policy HE2 Protecting historic and
cultural areas of the Aberdeenshire Local Development Plan 2017.

Dated: 14 April 2020

Head of Planning and Environment Service
IMPORTANT – THIS IS A LEGAL DOCUMENT PLEASE RETAIN WITH YOUR
TITLE DEEDS
Serving Aberdeenshire from mountain to sea – the very best of Scotland
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List of Plans and Drawings
Reference Number: 3352 - PL(90)001 Version B Proposed Site Plan
Reference Number: 3352 - EX(90)001 Version A Existing Site & Location Plan

Serving Aberdeenshire from mountain to sea – the very best of Scotland
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NOTES
(i)

In the case of any permission granted, this does NOT incorporate any
building warrant for any operations or change of use which may be required
under the Building (Scotland) Act 2003. This must be obtained separately from
the Council prior to the start of building operations.

(ii)

Any permission granted does not incorporate any listed building consent which
may be required. This must be obtained separately prior to the start of building
operations.

(iii)

Any permission granted is without prejudice to any further consents required
from Aberdeenshire Council in its role as landowner.

(iv) If the applicant is aggrieved by the decision of the planning authority to
refuse permission for or approval required by a condition in respect of the
proposed development, or to grant permission or approval subject to
conditions, the applicant may require the planning authority to review the case
under section 43A of the Town and Country Planning (Scotland) Act 1997
within three months from the date of this notice. A Notice of Review form
should be obtained from and submitted to:
Head of Legal and Governance
Business Services
Aberdeenshire Council
Woodhill House
Westburn Road
Aberdeen
AB16 5GB
Tel: 01467 532862
Email: committee.services@aberdeenshire.gov.uk
A form may also be obtained from a local Planning office or the Council's
website at www.aberdeenshire.gov.uk/committees/localreviewbody.asp
(v)

If permission to develop land is refused or granted subject to conditions and the
owner of the land claims that the land has become incapable of reasonably
beneficial use in its existing state and cannot be rendered capable of
reasonably beneficial use by the carrying out of any development which has
been or would be permitted, the owner of the land may serve on the planning
authority a purchase notice requiring the purchase of the owner of the land's
interest in the land in accordance with Part 5 of the Town and Country Planning
(Scotland) Act 1997.

Serving Aberdeenshire from mountain to sea – the very best of Scotland
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Infrastructure Services

REPORT OF HANDLING
Application Reference: APP/2019/2797
Proposal: Change of Use of Land to Garden Ground and Erection of 1.8m High
Timber Boundary Enclosures (Retrospective) and Erection of 1m High
Drystone Wall
Address: 3 Marine View, Muchalls, Newtonhill, Aberdeenshire, AB39 3TG
1.

Description of proposal

The proposal is for a (Retrospective) change of use of land to garden ground along
with the erection of boundary enclosures to the site which is on land opposite 3
Marine View, Muchalls. This application is applied for retrospectively.
The application site measures 529sqm, to the rear/north of 3 Marine View, it is
northwest of the existing Muchalls Village Hall and is bounded to the north by Walker
Drive, to the west there is a small area of grass then the footpath that leads to the
residential housing to the south.
The site is rough grass and the northern area of the site, which fronts Walker Drive,
contains a number of trees with the centre of the site being relatively open with a few
young trees towards the rear of the site. The site is located within the designated
Muchalls Conservation Area and the trees form a significant element of an avenue of
trees along Walker Drive. They also form part of a larger area of trees within the
southern part of Muchalls. As there is relatively little woodland along the exposed
east coast, the trees are important features in the conservation area and form part of
the character of the street scene.
The applicant owns the land behind their existing garden up to the pavement of
Walker Drive and has already erected timber hit and mix fencing and is using the site
as garden ground to No 3 Marine View without the benefit of planning consent.
Permission is sought retrospectively for the change of use of land to garden ground
and for the boundaries enclosures which are; 1.8m high timber hit and miss fence
along the sides on the eastern and western boundaries. There is currently a 1m
timber fence adjacent the footpath on Walker Drive, the applicant has now proposed
to remove the 1m high fence and erect a 1m dry stone wall in its place. Previously
the site was outlined in post and wire fencing.
The applicant has submitted a Landscape strategy and plans to plant additional
shrubs and saplings within the site.
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2.

Relevant Planning History

Pre application enquiry, the applicant was advised that the proposal would require
Planning permission and in its current format was unlikely to be supported. The area
of ground was too large and not in keeping with the pattern of development. The
applicant was advised that a small extension of garden ground may be accepted
however, no trees should be included in the garden area.
APP/2018/2331 Erection of Dwellinghouse – Refused.
The loss of trees would impact on the conservation area to a detrimental degree and
was considered to justify refusal of the application.
Local Review Body (LRB444) Application APP/2018/2331 was appealed, and
subsequently dismissed by the Reporter. The Planning Advisor confirmed that the
loss of these trees would have a detrimental impact on the area and the residents of
Muchalls. The LRB agreed with the view that the trees on that site are important to
the character of Muchalls and the conservation area. The LRB supported concerns
regarding long term viability of the remaining trees which could be at risk of felling in
the future through safety and amenity concerns.
APP/2011/2338 Erection of Dwellinghouse – Refused. The Planning Service
acknowledged the improvements to the proposal following the previous refusal.
However, the loss of trees to facilitate the development was considered
unacceptable on the character of the area and future replanting would unlikely be
possible.
APP/2007/2333 Erection of Dwellinghouse – Refused.
Whilst the design was an improvement, the loss of trees which would impact on the
conservation area was considered to justify refusal of the application.
Planning and Environmental Appeals Division (DPEA) Ref – P/PPA/110/725 Application APP/2007/2333 was appealed and subsequently dismissed by the
Reporter. The reporter dismissed the appeal as the proposed development posed
risk to trees on site, and the removal of a significant number of trees would materially
undermine the significance of the group of trees and have an adverse impact on the
amenity of Muchalls and the character and appearance of the Conservation Area.
APP/2005/4031 Erection of Dwellinghouse – Refused. The reason for refusal was
based on the design of the proposed dwellinghouse at this prominent site within the
conservation area.
S000654PF Erection of Dwellinghouse – Refused. As part of a larger development
including the conversion of the fire damaged Marine Hotel to 4 flats was refused by
the Council on 24 April 2001 contrary to the recommendation of the then Director of
Planning.
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3.

Supporting Information

Landscape Strategy
Aim of proposal is to provide applicant with more garden ground for family and pets,
in ownership of applicant. Includes fencing plans and planting of saplings and
shrubs and includes a maintenance strategy for them.
4.

Variations & Amendments

Revised Drawing No 3352-PL(90)001 C - Alterations to roadside boundary treatment
– from timber fencing to dry stone wall.
5.

Representations

A total of 5 valid representations (5 support) have been received as defined in the
Scheme of Delegation. This does not include multiple representations from the
same household which equate to 6 letters in total. All issues raised have been
considered. The letters raise the following material issues:
Support
 Enhances area
 Unused piece of ground put to good use
 Muchalls Village Association, support the application and it will protect the
trees
6.

Consultations

External
Newtonhill, Muchalls and Cammachmore Community Council: The plot is in a
very sensitive area adjacent to the Village Hall. It is felt that any housing
development would make a negative impact on the area. The change of use of
garden ground would protect the Conservation Area of Muchalls and is therefore
supported.
7.

Relevant Policies

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and changes
in land use occur in suitable locations and are sustainable. The planning system
must also provide protection from inappropriate development. Its primary objectives
are:
 to set the land use framework for promoting sustainable economic
development;
 to encourage and support regeneration; and
 to maintain and enhance the quality of the natural heritage and built
environment.
Development and conservation are not mutually exclusive objectives; the aim is to
resolve conflicts between the objectives set out above and to manage change.
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Planning policies and decisions should not prevent or inhibit development unless
there are sound reasons for doing so. The planning system guides the future
development and use of land in cities, towns and rural areas in the long term public
interest. The goal is a prosperous and socially just Scotland with a strong economy,
homes, jobs and a good living environment for everyone.
Aberdeen City and Shire Strategic Development Plan 2014
The purpose of this Plan is to set a clear direction for the future development of the
North East. It promotes a spatial strategy. All parts of the Strategic Development
Plan area will fall within either a strategic growth area or a local growth and
diversification area. Some areas are also identified as regeneration priority areas.
There are also general objectives identified. In summary, these cover promoting
economic growth, promoting sustainable economic development which will reduce
carbon dioxide production, adapt to the effects of climate change and limit the
amount of non-renewable resources used, encouraging population growth,
maintaining and improving the region’s built, natural and cultural assets, promoting
sustainable communities and improving accessibility in developments.
From the 29 March 2019, the Strategic Development Plan 2014 went beyond its fiveyear review period. In light of this, for proposals which are regionally or strategically
significant, or give rise to cross boundary issues between Aberdeen City and
Aberdeenshire, the presumption in favour of development that contributes to
sustainable development will be a significant material consideration in line with
Scottish Planning Policy 2014.
The Aberdeenshire Local Development Plan 2017 will continue to be the primary
document against which applications are considered. The Proposed Aberdeen City &
Shire SDP 2020 may also be a material consideration.
Aberdeenshire Local Development Plan 2017
Policy P3 Infill and householder developments within settlements (including home
and work proposals)
Policy HE2 Protecting historic and cultural areas
Policy PR1 Protecting important resources – trees
Proposed Aberdeenshire Local Development Plan 2020
Aberdeenshire Council on 5 March 2020 resolved to agree the Proposed
Aberdeenshire Local Development Plan (LDP) 2020 as the ‘settled view of the
Council’ on what the final adopted content of the LDP 2021 should be.
The Proposed LDP 2020 is a material consideration in the determination of planning
applications. The Planning Authority must therefore assess what weight it should
have in the context of this particular application. As the Proposed LDP is yet to be
subject to public scrutiny and subsequent Examination by an independent Reporter,
it is considered that the level of weight that should be applied to the Proposed LDP
2020 is not significant. The Aberdeenshire LDP 2017 remains the up-to-date LDP
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for the area and the primary document against which planning applications should be
determined until such time as a new LDP for the area is adopted.
8.

Other Material Considerations

An Equalities Impact Assessment is not required because the proposed
development is not considered to give rise to any differential impacts on those with
protected characteristics.
Planning History
9.

Implications and Risk

Not applicable
10.

Directions by Scottish Ministers

None
11.

Discussion

The mains issues to consider are the design and scale of the proposed development
and any potential impact on the amenity of neighbouring properties and whether the
proposal is appropriate to the setting and integrity of the Muchalls conservation area.
History of Site
Section 2 of this report details the previous planning applications on the site and it is
clear that all previous proposals included the erection of a house on the site.
Various applications were refused and several appealed. However, the common
thread with all applications is that the trees on the site are an important part of the
character of Muchalls and the conservation area. Both the Local Review Body and
DPEA reporter supported concerns regarding disturbance to the trees on the site.
As they are a significant group of trees along Walker Drive and contribute to the
character and appearance of the Muchalls Conservation Area.
Principle of development
The proposed development is located within the settlement of Muchalls, and as such
Policy P3 Infill and householder developments within settlements (including home
and work proposals) applies. Development on vacant sites with no specific land use
allocation may be supported, as long as the development respects the scale, density
and character of its surroundings and not erode the character or amenity of the
surrounding area.
This application seeks retrospective permission for a change of use of land to garden
ground and for the boundaries enclosures which (as detailed in section 1) are; an
existing 1.8m high timber hit and miss fence along the sides on the eastern and
western boundaries and also to erect a 1m dry stone wall in place of the
unauthorised fence on the northern boundary.
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At approx. 529sqm, the area proposed it is double the size of the original domestic
curtilage. It is appreciated the land is in the ownership of the applicant and they wish
to use it to increase their garden ground. However, the applicant has already sought
advice prior to the erection of the boundary enclosures, (outlined in section 2). So,
the applicant was aware that planning permission was required, and that the
proposal was unlikely to be supported by the Planning Service, due to the amount of
land proposed for a change of use. The applicant was instructed to reduce the
amount of land proposed for the change of use, to ensure that boundary enclosures
were well set back from the cluster of protected trees along Walker Drive.
Impact on Conservation area and mature protected trees
Policy HE2 Protecting historic and cultural areas aims to ensure that new
development preserves and enhances the character and appearance of a
conservation area. Therefore, the design, scale, layout, siting and materials used in
new developments must be of the highest quality whilst respecting the
characteristics of the conservation area. Policy PR1 Protecting important resources
states that development will not be approved if it would have a negative effect on
important trees and woodland whether it be for ecological, recreational, historical or
landscape value. Development which would impact on these resources will only be
permitted when public economic or social benefits clearly outweigh the value of the
site to the local community, and there are no reasonable alternative sites.
Previous to the installation of unauthorised boundary enclosures by the applicant
there was no hard landscaping features on this side of Walker Drive. The other side
of Walker Drive (to north) is characterised by vernacular low stone dyke walls, being
the boundaries of the residential properties.
In contrast the southern side of Walker Drive has benefited from an open aspect,
with a grouping of mature trees (many within the site) with only post and wire fencing
delineating the boundary along this piece of ground. The retrospective boundary
enclosures are not considered aesthetically pleasing in this location in terms of
height or material choice (1.8m timber fencing). Their existence spoils the
characteristics for which the conservation area was designated and disturbs the
setting of the trees within the street scene in direct conflict with Policy HE2
Protecting historic and cultural areas.
Following discussions at the outset of the current application, the Planning Service
advised that the amount of garden ground should be reduced and to move boundary
enclosures to behind the tree line and out with the root protection area of the tree
belt. As was advised at pre application stage. However, the applicant has decided
to maintain the boundary position with a slight alteration to the roadside boundary
material.
It is proposed to remove the unauthorised 1m timber fence adjacent Walker Drive
and to erect a 1m high dry-stone wall in the same position. Although this material
change is a high quality improvement in the conservation area, as it would be
consistent the other stone wall boundary enclosures opposite, the position of the
boundary enclosure has not altered.
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The applicant still seeks retrospective permission for the side boundaries which is
1.8m in height timber fencing. On approaches to and from the site along Walker
Drive the presence of this fencing will have a detrimental effect on the street scene,
by removing the once open views of the avenue of trees, (which are a valuable asset
to the conservation area) they are now confined by a conspicuous unsightly
boundary enclosure.
The Planning service provided a reasonable solution to improve the situation, by
setting back the boundary to behind the root protection area of the protected trees.
This would have allowed the open aspect along Walker Drive to be maintained, with
the trees clearly visible as they make an important contribution to the conservation
area. The Planning service’s measures and mitigation to conserve and enhance the
essential characteristics of the site, have however, been dismissed by the applicant.
Therefore, the concerns still remain.
The retrospective timber fencing (on side boundaries) is considered to introduce a
suburban aesthetic which is inconsistent with the existing character of the area. Its
position, height and material choice is considered to be inappropriate and creates a
detrimental visual intrusion to the street scape and has a diminishing impact on the
Muchalls conservation area. Whilst the roadside existing boundary treatment will be
improved upon with a substitute material more befitting to a conservation area, its
position is still considered to be inappropriate.
Therefore, for the reasons outlined above the proposal is considered contrary to
Policy P3 Infill, and householder developments within settlements (including home
and work proposals) and it negatively impacts on the characteristics for which the
conservation area was designated and obstructs the setting of the existing grouping
of trees within the street scene in direct conflict with Policy HE2 Protecting historic
and cultural areas.
Furthermore, the presence of the unauthorised boundary enclosures adjacent to the
trees, may have disturbed/damaged tree roots near the surface in the installation of
the fence posts. Although, The Planning service accept this disturbance/damage
may be minimal, it still has the ability to affect the long-term health of the nearby
trees which would conflict with Policy PR1 Protecting important resources.
Representations
Although the proposal has received letters of support, and support from Newtonhill,
Muchalls and Cammachmore Community Council. This is mainly in response to the
preference for site not being used for the development of a new house. Many
believe the change to garden ground will be positive compared to the presence of a
housing development on the site, however the proposal should only be considered
against the current context of the site as an open space within the conservation area
and not as a preventative measure to restrict other hypothetical development.
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Conclusion
The amount of ground for which this change of use is sought is considered to be
substantial in comparison to the development pattern of the area. The alternative
scenario provided by The Planning Service, would have reduced the proposals
negative impact on the protected trees and character of the streetscape in the local
community and conservation area whilst maintaining a large additional area of
garden ground for the applicant to utilise.
In summary, the position, scale and materials of the boundary treatments proposed,
would have an undesirable visual impact on the setting of this part of the Muchalls
Conservation Area. In addition, the location of the boundary treatments proposed
would sever the existing visual connectivity of the grouping of mature trees that are
an important feature located along this side of Walker Drive and down towards
Marine Terrace. The proposal would have an adverse negative impact that
compromises the objectives of the designation and overall integrity, character and
setting of the conservation area and character of the street scene.
Therefore, the proposal does not comply with Policy P3 Infill and householder
developments within settlements (including home and work proposals) and Policy
HE2 Protecting historic and cultural areas of the Aberdeenshire Local Development
Plan 2017. It is therefore recommended for refusal.

12.

Recommendation

REFUSE for the following reasons:
01. By virtue of the position, scale and materials of the boundary treatments
proposed, the development would have an undesirable visual impact on the
setting of this part of the Muchalls Conservation Area. In addition, the location of
the boundary treatments proposed would sever the existing visual connectivity of
the grouping of mature trees that are an important feature located along this side
of Walker Drive. The proposal is therefore contrary to Policy P3 Infill and
householder developments within settlements (including home and work
proposals) and Policy HE2 Protecting historic and cultural areas of the
Aberdeenshire Local Development Plan 2017.
13.

Process of Determination

The application was the subject of consultation with Local Members under the
Council’s Scheme of Governance.
14.

Planning Obligations

No
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3352 - Site to Rear of 3 Marine View - Landscaping Strategy

The propsals for the extension of existing garden area of 3 Marine View aim to provide the applicant
with the greater garden area required by a family with pets, whilst still remaining sensitive to the
existing surroundings and context.
The applicant owns the land behind their existing small garden right the way up to the pavement line
of nearby Walker Drive. The proposal in this instance would involve forming an lower boundary along
this line. This proposal would therefore retain the feel of the open area along Walker Drive, in line
with that already seen to the rear of the cottage on the eastern boundary of the application (cottage
addressed at Marine terrace but with garden bounding Walker Drive). The fence would then return
back along the eastern and western boundaries, rising to retain the element of private garden area at
these points.
The proposed boundary treatments are to be formed from 1.0m (to the North along Walker Drive)
and 1.8m (elsewhere) high timber fences. This could be additionally inset with shrubs and saplings at
the client’s discresion (as outlined below). This low level intervention along Waler Drive allows a level
of transparency through to the adjoining land and remains inkeeping with the boundary style of the
surrounding area.
The overall attitude for any landscape strategy would be to form a new enclosure along the boundary
line, with a grassed garden area within. This will retain the existing public feel of the area of trees to
the north extent of the site, and allow the garden to be inkeeping with, as well as providing a level of
privacy from and to, the neighbouring dwellings and footpath to either side.
The landscaping work will aim to work as a cohesive scheme rather than separate elements. Garden
areas formed could then be planted with border shrubs and saplings. Should this occur, then a
significant amount of the planting would be woody shrub species.
Proposed shrubs and saplings would be protected from mammal damage (in particular, voles, rabbits,
and deer) by utilising 1.2 tubes, steaks and ties where necessary (as required for species of planting
etc.). Regular inspections of all planting will be carried out to check for any dying, damaged plants,
and all plants which fail prior to the completion of the works or during the 12 months thereafter would
be replaced.
In the spring, the stakes and ties for staked and multi-stemmed trees would be inspected. Trees would
be pruned as necessary. Stakes and ties would be inspected and repaired again in the Autumn, as well
as any damaged trees being pruned. Any dead or dying trees will be replaced as necessary in the
winter.
Garden hedges, shrubs, and trees would be maintained by the resident: This includes removing broken
twigs, weeding (1m diameter circle around each sapling) and pruning. They will also check any trees
that need refirming. Any necessary replacements will be made in order to ensure planting establishes
quickly.
All proposed grassed areas and banks will have weedkiller and spring lawn fertilizer applied in the
spring. Grass is to be cut once a fortnight in the growing season. In autumn when the growing season
has ended, an autumn feed & weedkiller mixture will be applied.
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3352 - Site to Rear of 3 Marine View - Landscaping Strategy

Figure 1: View from North West Corner of Site back towards existing house and garden – proposed
new boundaries would sit just outwith the existing tree line so as to retain them within the garden

Figure 2: View from North East Corner of Site back towards existing house and garden – proposed new
boundaries would sit just alongside the existing fence line so as to maximise the garden area
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3352 - Site to Rear of 3 Marine View - Landscaping Strategy

Figure 3: View from North at Walker Drive – existing low level timber fence to be retained as shown
and keep visual presence of space

Figure 4: View along western boundary of site. Proposed new boundary would be located as shown
outwith the existing tree line so as to retain the trees within the garden
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3352 - Site to Rear of 3 Marine View - Landscaping Strategy

Figure 5: View of neighbouring property, with high fence to boundary and mature trees already
incorporated into Garden Area

Tinto Architecture - 2019
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3352 - Site to Rear of 3 Marine View - Landscaping Strategy

Figure 6: View of neighbouring property, with high fence to boundary and mature trees already
incorporated into Garden Area

Tinto Architecture - 2019
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From:
To:
Subject:
Date:
Attachments:

Ann Grant
Planning Online
FW: FW: Ref : APP/2019/2797 - 3 Marine View, Muchalls, Newtonhill
16 March 2020 11:08:27
image007.png
3352 - PL(90)001C 13.03.2020.pdf

Please upload as pubic APP/2019/2797 thanks

Ann Grant
Ann M Grant
Planner (Development Management)
(Monday to Thursday)
Kincardine and Mearns/Marr
Planning and Environment Services
Infrastructure Services
Aberdeenshire Council
Viewmount
Arduthie Road
STONEHAVEN
AB39 2DQ
Tel : 01467 537433
Email: ann.grant@aberdeenshire.gov.uk
Telephone Enquiries and Payments No   01467 534333
Planning E mail Enquiries to planningonline@aberdeenshire.gov.uk

From: Mark Hadfield <mark.hadfield@tinto.co.uk>
Sent: 13 March 2020 14:25
To: Ann Grant <ann.grant@aberdeenshire.gov.uk>
Subject: RE: FW: Ref : APP/2019/2797 - 3 Marine View, Muchalls, Newtonhill
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Hi Ann,
Following our call earlier I the week, I can confirm that the only compromise the client was
happy to make on this one was changing the 1.0m high timber fence on the Walker Road
boundary to a stone wall of the same height.
Please see attached the revised plan which captures this change to allow you to make a
determination.
Kind Regards,
Mark Hadfield MArch BSc (Hons) ARB RIAS RIBA
Chartered Senior Architect
Tinto Architecture, Interiors and You
No.3 Millhouse
Grandholm Crescent
Bridge of Don
Aberdeen
AB22 8BB

Tel: 01224 821 670
Web: www.tinto.co.uk

       

     

This e-mail and any attachment are confidential and may be privileged or otherwise protected from disclosure. It is
solely intended for the person(s) named above. If you are not the intended recipient, any reading, use, disclosure,
copying or distribution of all or parts of this e-mail or associated attachments is strictly prohibited. If you are not an
intended recipient, please notify the sender immediately by replying to this message or by telephone and delete this email and any attachments permanently from your system
Whilst this email message has been swept by anti-virus software, you are solely responsible for ensuring that any email
or attachment you receive is virus free. We disclaim liability for any damage you suffer as a consequence of receiving
any virus.

From: Ann Grant <ann.grant@aberdeenshire.gov.uk>
Sent: 09 March 2020 11:05
To: Mark Hadfield <mark.hadfield@tinto.co.uk>
Subject: FW: FW: Ref : APP/2019/2797 - 3 Marine View, Muchalls, Newtonhill
Morning Mark,
I believe you are in a meeting this morning so I will try again later to catch up on this application
at Michalls.
Regards,

Ann
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Ann M Grant
Planner (Development Management)
(Monday to Thursday)
Planning and Environment
Infrastructure Services
Aberdeenshire Council
Viewmount
Arduthie Road
STONEHAVEN
AB39 2DQ
Skype Tel : 01467 537433
Telephone Enquiries and Payments No   01467 534333
Planning E mail Enquiries to planningonline@aberdeenshire.gov.uk

From: Ann Grant
Sent: 04 March 2020 14:08
To: Mark Hadfield <mark.hadfield@tinto.co.uk>
Subject: RE: FW: Ref : APP/2019/2797 - 3 Marine View, Muchalls, Newtonhill
Thanks for that Mark,
It certainly would be a lot easier if they revised the plans, but we will wait and see.
Thanks for your help

Ann
Ann M Grant
Planner (Development Management)
(Monday to Thursday)
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Planning and Environment
Infrastructure Services
Aberdeenshire Council
Viewmount
Arduthie Road
STONEHAVEN
AB39 2DQ
Skype Tel : 01467 537433
Telephone Enquiries and Payments No   01467 534333
Planning E mail Enquiries to planningonline@aberdeenshire.gov.uk

From: Mark Hadfield <mark.hadfield@tinto.co.uk>
Sent: 04 March 2020 13:44
To: Ann Grant <ann.grant@aberdeenshire.gov.uk>
Subject: RE: FW: Ref : APP/2019/2797 - 3 Marine View, Muchalls, Newtonhill
Thanks Ann,
I’ve passed that on and will let you know the client’s thoughts.
With any luck I’ll be able to send you revised drawings but we will see…
Kind Regards,
Mark Hadfield MArch BSc (Hons) ARB RIAS RIBA
Chartered Senior Architect
Tinto Architecture, Interiors and You
No.3 Millhouse
Grandholm Crescent
Bridge of Don
Aberdeen
AB22 8BB
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Tel: 01224 821 670
Web: www.tinto.co.uk

       

     

This e-mail and any attachment are confidential and may be privileged or otherwise protected from disclosure. It is
solely intended for the person(s) named above. If you are not the intended recipient, any reading, use, disclosure,
copying or distribution of all or parts of this e-mail or associated attachments is strictly prohibited. If you are not an
intended recipient, please notify the sender immediately by replying to this message or by telephone and delete this email and any attachments permanently from your system
Whilst this email message has been swept by anti-virus software, you are solely responsible for ensuring that any email
or attachment you receive is virus free. We disclaim liability for any damage you suffer as a consequence of receiving
any virus.

From: Ann Grant <ann.grant@aberdeenshire.gov.uk>
Sent: 04 March 2020 12:55
To: Mark Hadfield <mark.hadfield@tinto.co.uk>
Subject: RE: FW: Ref : APP/2019/2797 - 3 Marine View, Muchalls, Newtonhill

Hi Mark,
I am just back from days off and catching up with emails. Thank you for the recent
correspondence with regards to the fence to the rear of 3 Marine View, Muchalls.
The trees concerned form a significant landscape component along Walker Road
in the Muchalls conservation area. The size of the garden ground proposed as
previously discussed is rather large for the plot and surrounding character and
pattern of development. The planning service has suggested a solution which we
believe is reasonable to rectify the situation. By reducing the boundary treatment
behind the tree line, the open nature of the street scene will still be maintained and
will achieve a private garden area for the occupant.
The previous boundary treatment to the site was a less intrusive post and wire
fence along this side of the road. The retrospective fencing in place is not
aesthetically pleasing and is suburban to the street scene and spoils the
characteristics for which the conservation area was designated.   Other boundary
treatments along the roadside are stone dyke walls and are considered more
appropriate materials in the conservation area.
If the applicant is unwilling to consider the compromise suggested, to achieve a
favourable solution for your client, we will proceed with the current plans to a
recommendation of refusal. If however, your client is willing to make the changes
suggested then please send in revisions by Monday 16th March.

Kind regards,
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Ann
Ann M Grant
Planner (Development Management)
(Monday to Thursday)
Planning and Environment
Infrastructure Services
Aberdeenshire Council
Viewmount
Arduthie Road
STONEHAVEN
AB39 2DQ
Skype Tel : 01467 537433
Telephone Enquiries and Payments No   01467 534333
Planning E mail Enquiries to planningonline@aberdeenshire.gov.uk

From: Mark Hadfield <mark.hadfield@tinto.co.uk>
Sent: 28 February 2020 09:01
To: Ann Grant <ann.grant@aberdeenshire.gov.uk>
Subject: FW: FW: Ref : APP/2019/2797 - 3 Marine View, Muchalls, Newtonhill
Hi Ann,
Following our previous correspondence, I have been asked to pass on the attached and below
for your consideration before determining the application. Could you convey your thoughts on
this in order for our client to confirm how they would like to proceed.
Thanks.
Kind Regards,
Mark Hadfield MArch BSc (Hons) ARB RIAS RIBA
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Chartered Senior Architect
Tinto Architecture, Interiors and You
No.3 Millhouse
Grandholm Crescent
Bridge of Don
Aberdeen
AB22 8BB

Tel: 01224 821 670
Web: www.tinto.co.uk

       

     

This e-mail and any attachment are confidential and may be privileged or otherwise protected from disclosure. It is
solely intended for the person(s) named above. If you are not the intended recipient, any reading, use, disclosure,
copying or distribution of all or parts of this e-mail or associated attachments is strictly prohibited. If you are not an
intended recipient, please notify the sender immediately by replying to this message or by telephone and delete this email and any attachments permanently from your system
Whilst this email message has been swept by anti-virus software, you are solely responsible for ensuring that any email
or attachment you receive is virus free. We disclaim liability for any damage you suffer as a consequence of receiving
any virus.

From: Lisa Malcolmson <lmalcolmson4@gmail.com>
Sent: 27 February 2020 20:53
To: Mark Hadfield <mark.hadfield@tinto.co.uk>
Subject: Re: FW: Ref : APP/2019/2797 - 3 Marine View, Muchalls, Newtonhill
Dear Mark,
Many thanks for your email. We would be grateful if you could convey the following to the
planning department.
Whilst we are grateful for the planners reconsidering their original view and their now
compromised position, we remain still quite perplexed by their rationale. As with our original
plan it has always been our desire to replace the fences including along Walker Drive. Indeed
Walker Drive has always had a hard border fence albeit timber and wire, actually the council had
a dog waste bin attached to this.
The compromised proposal offered by the planners, we feel would not allow suitable privacy for
family life nor would it actually secure our property or protect the trees as they would remain in
an open area but remain our responsibility as they will be on our land. It is clear from formal and
informal comments there is overwhelming support locally for our proposal to be approved.
Many properties in Muchalls have mature trees in their garden grounds. Our neighbours on
Walker Drive were able to build a hard border (stone wall) with trees in close proximity so again
we remain confused by the planners position.
We have provided photo's previously of neighbouring properties with mature trees in their
garden and have attached some more specifically of Walker Drive highlighting existing hard
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borders.
Kind regards
Lisa and Derek Malcolmson
On Thu, 27 Feb 2020 at 14:11, Mark Hadfield <mark.hadfield@tinto.co.uk> wrote:
Hi Lisa,
Any update on how you would like to proceed. The Planner needs to move to determine the
application soon.
Kind Regards,
Mark Hadfield MArch BSc (Hons) ARB RIAS RIBA
Chartered Senior Architect
Tinto Architecture, Interiors and You
No.3 Millhouse
Grandholm Crescent
Bridge of Don
Aberdeen
AB22 8BB

Tel: 01224 821 670
Web: www.tinto.co.uk

       

     

This e-mail and any attachment are confidential and may be privileged or otherwise protected from disclosure. It is
solely intended for the person(s) named above. If you are not the intended recipient, any reading, use, disclosure,
copying or distribution of all or parts of this e-mail or associated attachments is strictly prohibited. If you are not an
intended recipient, please notify the sender immediately by replying to this message or by telephone and delete this
e-mail and any attachments permanently from your system
Whilst this email message has been swept by anti-virus software, you are solely responsible for ensuring that any
email or attachment you receive is virus free. We disclaim liability for any damage you suffer as a consequence of
receiving any virus.

From: Lisa Malcolmson <lmalcolmson4@gmail.com>
Sent: 24 February 2020 13:27
To: Mark Hadfield <mark.hadfield@tinto.co.uk>
Subject: Re: FW: Ref : APP/2019/2797 - 3 Marine View, Muchalls, Newtonhill
Thanks Mark,
I will discuss with my husband and get back to you.
Regards
Lisa
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On Mon, 24 Feb 2020 at 13:23, Mark Hadfield <mark.hadfield@tinto.co.uk> wrote:
Hi Lisa,
Please see below from the Planner dealing with your application.
Prior to your decision to accept the upcoming decision and appeal any refusal, I discussed
the alternative scheme (that you will remember we drew up originally for you with the
fences inside the tree line etc.) with them.
They have, out of the blue, presented the below as an offer of compromise on this, which it
seems they will approve if we were to submit this.
We are happy to amend the drawings to this and for this to occur, but we also appreciate
that this is not your ideal scenario…just something for you to consider if you wanted to
avoid any appeal.
Please let me know if you wish to proceed with this change, or to continue down the route
we are on of likely having to appeal a refusal for the scheme as it stands.
Kind Regards,
Mark Hadfield MArch BSc (Hons) ARB RIAS RIBA
Chartered Senior Architect
Tinto Architecture, Interiors and You
No.3 Millhouse
Grandholm Crescent
Bridge of Don
Aberdeen
AB22 8BB

Tel: 01224 821 670
Web: www.tinto.co.uk

       

     

This e-mail and any attachment are confidential and may be privileged or otherwise protected from disclosure. It is
solely intended for the person(s) named above. If you are not the intended recipient, any reading, use, disclosure,
copying or distribution of all or parts of this e-mail or associated attachments is strictly prohibited. If you are not an
intended recipient, please notify the sender immediately by replying to this message or by telephone and delete
this e-mail and any attachments permanently from your system
Whilst this email message has been swept by anti-virus software, you are solely responsible for ensuring that any
email or attachment you receive is virus free. We disclaim liability for any damage you suffer as a consequence of
receiving any virus.
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From: Ann Grant <ann.grant@aberdeenshire.gov.uk>
Sent: 24 February 2020 11:09
To: Mark Hadfield <mark.hadfield@tinto.co.uk>
Subject: RE: Ref : APP/2019/2797 - 3 Marine View, Muchalls, Newtonhill

Morning Mark,
I have had some further discussions regarding your amended site plan
(sent on the 30th January) with my senior planner.
We agree that if you can get your client to agree to set back the fence
further back from Walker road so it is actually running parallel with it
and is also out with the root protection zone. We would be a more
favourable solution as a compromise on the current situation. I have
included a rough sketch of what we mean below. So remove the fencing
from the yellow triangular area and ideally pulling the fencing back to
the red line so it is all in line with Walker road.
Can you please discuss this possible solution with your client as we
would be more inclined to recommend an approval on this site following
revisions.

Kind regards,
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Ann
Ann M Grant
Planner (Development Management)
(Monday to Thursday)
Planning and Environment
Infrastructure Services
Aberdeenshire Council
Viewmount
Arduthie Road
STONEHAVEN
AB39 2DQ
Skype Tel : 01467 537433
Telephone Enquiries and Payments No   01467 534333
Planning E mail Enquiries to planningonline@aberdeenshire.gov.uk

From: Mark Hadfield <mark.hadfield@tinto.co.uk>
Sent: 19 February 2020 16:33
To: Ann Grant <ann.grant@aberdeenshire.gov.uk>
Subject: RE: Ref : APP/2019/2797 - 3 Marine View, Muchalls, Newtonhill
Hi Ann,
No, I think that on the basis that the revision makes no difference to your recommendation,
the Client would prefer to stay with their original and preferred scheme with regard to
making a decision as it would be this scheme that they would look to appeal.
Kind Regards,
Mark Hadfield MArch BSc (Hons) ARB RIAS RIBA
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Chartered Senior Architect
Tinto Architecture, Interiors and You
No.3 Millhouse
Grandholm Crescent
Bridge of Don
Aberdeen
AB22 8BB

Tel: 01224 821 670
Web: www.tinto.co.uk

       

     

This e-mail and any attachment are confidential and may be privileged or otherwise protected from disclosure. It is
solely intended for the person(s) named above. If you are not the intended recipient, any reading, use, disclosure,
copying or distribution of all or parts of this e-mail or associated attachments is strictly prohibited. If you are not an
intended recipient, please notify the sender immediately by replying to this message or by telephone and delete
this e-mail and any attachments permanently from your system
Whilst this email message has been swept by anti-virus software, you are solely responsible for ensuring that any
email or attachment you receive is virus free. We disclaim liability for any damage you suffer as a consequence of
receiving any virus.

From: Ann Grant <ann.grant@aberdeenshire.gov.uk>
Sent: 19 February 2020 16:30
To: Mark Hadfield <mark.hadfield@tinto.co.uk>
Subject: RE: Ref : APP/2019/2797 - 3 Marine View, Muchalls, Newtonhill
Afternoon Mark,
Apologises for not getting back to you I have been off on annual leave, do you wish the
drawing sent via email on the 30th January to be included as a revised drawing to this
application?
Thanks

Ann
Ann M Grant
Planner (Development Management)
(Monday to Thursday)
Planning and Environment
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Infrastructure Services
Aberdeenshire Council
Viewmount
Arduthie Road
STONEHAVEN
AB39 2DQ
Skype Tel : 01467 537433
Telephone Enquiries and Payments No   01467 534333
Planning E mail Enquiries to planningonline@aberdeenshire.gov.uk

From: Mark Hadfield <mark.hadfield@tinto.co.uk>
Sent: 06 February 2020 14:01
To: Ann Grant <ann.grant@aberdeenshire.gov.uk>
Subject: RE: Ref : APP/2019/2797 - 3 Marine View, Muchalls, Newtonhill
Hi Ann,
I have spoken to the client and they wish to proceed with the determination which they will
then appeal (assuming it is refused by Local Members).
Kind Regards,
Mark Hadfield MArch BSc (Hons) ARB RIAS RIBA
Chartered Senior Architect
Tinto Architecture, Interiors and You
No.3 Millhouse
Grandholm Crescent
Bridge of Don
Aberdeen
AB22 8BB

Tel: 01224 821 670
Web: www.tinto.co.uk
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This e-mail and any attachment are confidential and may be privileged or otherwise protected from disclosure. It is
solely intended for the person(s) named above. If you are not the intended recipient, any reading, use, disclosure,
copying or distribution of all or parts of this e-mail or associated attachments is strictly prohibited. If you are not an
intended recipient, please notify the sender immediately by replying to this message or by telephone and delete
this e-mail and any attachments permanently from your system
Whilst this email message has been swept by anti-virus software, you are solely responsible for ensuring that any
email or attachment you receive is virus free. We disclaim liability for any damage you suffer as a consequence of
receiving any virus.

From: Ann Grant <ann.grant@aberdeenshire.gov.uk>
Sent: 30 January 2020 15:53
To: Mark Hadfield <mark.hadfield@tinto.co.uk>
Subject: RE: Ref : APP/2019/2797 - 3 Marine View, Muchalls, Newtonhill
Hi Mark,
I have had a quick look as I am just about to leave the office and wont be back in till
Monday. The area of garden ground for a change of use should be reduced further, the
altered fence height is more acceptable but the boundary nearest Walker road should be
reduced in further to reduce the amount of domestic curtilage. I appreciate the land is
owned by the applicant but domestic curtilage should be a much smaller area than that
proposed. I will consult with my senior planner on the matter on Monday and get back to
you then if you want to send any other drafts back in please do.
Kind regards,

Ann
Ann M Grant
Planner (Development Management)
(Monday to Thursday)
Planning and Environment
Infrastructure Services
Aberdeenshire Council
Viewmount
Arduthie Road
STONEHAVEN
AB39 2DQ
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Skype Tel : 01467 537433
Telephone Enquiries and Payments No   01467 534333
Planning E mail Enquiries to planningonline@aberdeenshire.gov.uk

From: Mark Hadfield <mark.hadfield@tinto.co.uk>
Sent: 30 January 2020 15:30
To: Ann Grant <ann.grant@aberdeenshire.gov.uk>
Cc: Ross Anderson <ross.anderson@tinto.co.uk>
Subject: RE: Ref : APP/2019/2797 - 3 Marine View, Muchalls, Newtonhill
Hi Ann,
Thanks for the correspondence. I wish to put this correspondence back to the Client and
offer them the chance to make a more amenable solution.
We were aware that this outcome was the expected scenario but our client insisted on this
approach.
I have another, hopefully more suitable proposal already drafted that may be worth your
consideration. Please see attached (ignore the red and blue boundary lines which I would
need to swap over). Would it be possible for you to have a quick glance at this and let me
know your initial thoughts whilst I revert and wait to hear form the client.
Thanks.
Kind Regards,
Mark Hadfield MArch BSc (Hons) ARB RIAS RIBA
Chartered Senior Architect
Tinto Architecture, Interiors and You
No.3 Millhouse
Grandholm Crescent
Bridge of Don
Aberdeen
AB22 8BB
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Tel: 01224 821 670
Web: www.tinto.co.uk

       

     

This e-mail and any attachment are confidential and may be privileged or otherwise protected from disclosure. It is
solely intended for the person(s) named above. If you are not the intended recipient, any reading, use, disclosure,
copying or distribution of all or parts of this e-mail or associated attachments is strictly prohibited. If you are not an
intended recipient, please notify the sender immediately by replying to this message or by telephone and delete
this e-mail and any attachments permanently from your system
Whilst this email message has been swept by anti-virus software, you are solely responsible for ensuring that any
email or attachment you receive is virus free. We disclaim liability for any damage you suffer as a consequence of
receiving any virus.

From: Ann Grant <ann.grant@aberdeenshire.gov.uk>
Sent: 30 January 2020 15:23
To: Mark Hadfield <mark.hadfield@tinto.co.uk>
Subject: Ref : APP/2019/2797 - 3 Marine View, Muchalls, Newtonhill

Afternoon Mark,
I am writing in connection with the retrospective planning permission
for the above address in Muchalls.   The applicant who owns the land is
seeking permission retrospectively for the changing of the land into his
domestic curtilage and also the erection of boundary fencing. The
applicant was previously advised on this matter in September 2019 and
has chosen not to follow the advice which was to reduce the amount
land to contain within their boundary. The size is considered excessive
for a domestic curtilage in regard to other property boundaries. Also
the creation of a hard boundary along Walker Road is not in keeping
with the character of the street scene in the context of the conservation
area. The proposal is considered contrary to Policy P3 Infill and
householder developments within settlements (including home and
work proposals) and Policy HE2 Protecting historic and cultural areas of
the Aberdeenshire Local Development Plan 2017.
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A recommendation of refusal will therefore be carried forward and
consultation with local ward members will take place, they will decide
whether to agree with the recommendation of refusal or can refer the
application to the next available Area Committee for further discussion.
Should you wish to add any further supporting information in relation to
the application please do so by the 10th February 2020.
Regards,

Ann
Ann M Grant
Planner (Development Management)
(Monday to Thursday)
Planning and Environment
Infrastructure Services
Aberdeenshire Council
Viewmount
Arduthie Road
STONEHAVEN
AB39 2DQ
Skype Tel : 01467 537433
Telephone Enquiries and Payments No   01467 534333
Planning E mail Enquiries to planningonline@aberdeenshire.gov.uk

This e-mail may contain privileged information intended solely for the use of the individual
to whom it is addressed. If you have received this e-mail in error, please accept our
apologies and notify the sender, deleting the e-mail afterwards. Any views or opinions
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presented are solely those of the e-mail's author and do not necessarily represent those of
Aberdeenshire Council.
Dh’fhaodadh fiosrachadh sochaire, a tha a-mhàin airson an neach gu bheil am post-dealain
air a chur, a bhith an seo. Ma tha thu air am post-dealain fhaighinn mar mhearachd, gabh ar
leisgeul agus cuir fios chun an neach a chuir am post-dealain agus dubh às am post-dealain
an dèidh sin. ’S e beachdan an neach a chuir am post-dealain a tha ann an gin sam bith a
thèid a chur an cèill agus chan eil e a’ ciallachadh gu bheil iad a’ riochdachadh beachdan
Chomhairle Shiorrachd Obar Dheathain.
www.aberdeenshire.gov.uk
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Our Ref: APP/2019/2797
Your Ref:
Ask for: Kincardine & Mearns Team
Tel: 01467-534333
Email: planning@aberdeenshire.gov.uk
Mark Hadfield
Tinto Architecture Ltd
Unit 3 Millhouse
Grandholm Crescent
Bridge of Don
Aberdeen
AB22 8BB
7 January 2020
Dear Sir
Full Planning Permission for Change of Use of Land to Garden Ground and Erection
of Boundary Enclosure (Retrospective) at 3 Marine View, Muchalls, Newtonhill,
Aberdeenshire, AB39 3TG
I refer to your application for the above. Under the Planning (Listed Buildings and
Conservation Areas) (Scotland) Act 1997 there is a legal requirement for the public display
of the attached notice for a period of not less than 7 days. The notice must have been on
public display for a minimum of 7 days prior to the expiry date for public comment,
6 February 2020.
The notice should be displayed in a prominent position at or near the site, e.g where it is
an alteration to an existing building, on a gate or a storm water downpipe, or, if the
development has yet to commence, a fence post, tree or similar. This will enable the
process of public notification to be fulfilled as required by the legislation.
The Planning Officer dealing with your application will check the public display of the
notice on a subsequent site visit to ensure compliance with the legislation requirement.
Should you have any queries concerning the content of this letter please do not hesitate to
contact the relevant area team.
Yours faithfully

Director of Infrastructure Services

Serving Aberdeenshire from mountain to sea – the very best of Scotland
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Planning (Listed Buildings and Conservation Areas)
(Scotland) Act 1997
Notice of Application under Regulation 60(2)(b) / 65(2)(b)
NOTICE IS HEREBY GIVEN in terms of the above legislation that an application has been
made to Aberdeenshire Council for a proposal which affects the character or setting of a
Listed Building or Conservation Area.
Reference - APP/2019/2797
Proposal - Full Planning Permission for Change of Use of Land to Garden Ground
and Erection of Boundary Enclosure (Retrospective)
Site Address - 3 Marine View, Muchalls, Newtonhill, Aberdeenshire, AB39 3TG
The application, plans and other supporting documents submitted may be viewed
electronically at the local planning office, please call 01467-534333 to make an
appointment.
You can also view the application and make comment using the online Planning Register
at https://upa.aberdeenshire.gov.uk/online-applications/. Internet access is available at all
Aberdeenshire libraries.
Written comments may be made quoting the reference number and stating clearly the
grounds for making comment. These should be addressed to the Head of Planning and
Environment Service, Aberdeenshire Council, Viewmount, Arduthie Road, Stonehaven,
AB39 2DQ. Please note that any comment made will be available for public inspection
and will be published on the Planning Register.
Comments must be received by 6 February 2020
Date of Notice: 17 January 2020

Director of Infrastructure Services
On Behalf of Aberdeenshire Council

Serving Aberdeenshire from mountain to sea – the very best of Scotland
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Our ref: N:\GIS\requests\planning applications\aberdeenshire\20191215\Kincardine & Mearns\
APP_2019_2797.doc

NESBReC
Aberdeenshire Council
Woodhill House
Westburn Road
Aberdeen
AB16 5GB
Tel: 01467 537221
nesbrec@aberdeenshire.gov.uk

Aberdeenshire Council
Development Control
18 December 2019

Dear Planning Officer
NESBReC report – Kincardine & Mearns – Week Ending 15/12/2019
NESBReC has provided this report based on the biological data that it holds in the NESBReC database. However, NESBReC is solely
the provider of data and cannot advise on individual planning applications. If you wish to comment on any planning application please
contact your local planning office at: planning@aberdeenshire.gov.uk or add your comments to the relevant planning application on the
Aberdeenshire Council website.
A list of all the datasets used in the search process can be obtained directly from NESBReC and data can be summarised as designated and nondesignated species, sites and habitats.
Results table:
Ref no
APP/2019/2797

Data set
Designated
Species

Interest
ANNEX 1
Kingfisher (Alcedo atthis)
Golden Plover (Pluvialis apricaria)
ANNEX 2.2
Pink-footed Goose (Anser
brachyrhynchus)
UK BAP
Spotted Flycatcher (Muscicapa striata)

Geese

Pink-footed Goose (Anser
brachyrhynchus)

Aberdeenshire
Local Nature
Conservation
Sites

71 Muchalls to Stonehaven Bay :Rocky
cliffs and shore with a rich coastal
flora.Species associated with base-rich
soils are present. Key site for
invertebrates of base rich habitats. Rare
whorl snail at Garron Point.Outcrop of the
Highland Boundary Fault

Integrated
Habitat
System 20042007

UR0 - built-up areas and gardens
WB3Z - other broadleaved woodland
GNZ - other neutral grassland
WB2 - scrub woodland
CR0 - arable and horticulture
GI0 - improved grassland

Locality
3 Marine View
Muchalls
Newtonhill
Aberdeenshire
AB39 3TG

Grid Ref
NO 90132
91962

Proposal
Change of Use of
Land to Garden
Ground and Erection
of Boundary
Enclosure
(Retrospective)

Maps showing all the search results are included below.
Yours sincerely

Deirdre Caffrey
GIS Project Officer
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PLEASE READ THE FOLLOWING NOTES:
1) NESBReC has provided this report based on the biological data that it holds in the NESBReC database. However, NESBReC
is solely the provider of data and cannot advise on individual planning applications. If you wish to comment on any planning
application please contact your local planning office at: planning@aberdeenshire.gov.uk or add your comments to the relevant
planning application on the website.
2) Search was done to within 100 metres of the area of interest. This is indicated on the map by a broken line around the site.
3) Search areas or centroids are highlighted in red.
4) The dots on any maps depicting the locations of a species are positioned at the centre of a square representing the resolution of
the recorded grid reference. Care should be taken over interpretation
5) Due to the limits of the map display function, all records may not be visible on the species maps. However, all species are listed
in the relevant table above the map and a full list of records can be supplied in Excel format.
6) Scientific names are only used to identify species on maps when no common name is in general accepted usage.
7) For maps without a key, the relevant information is provided in the table.
8) The ownership of the data within this report remains with the original recorder and is subject to the laws defining Intellectual
Property Copyright.
9) This report and the data held within it are to be used solely for those purposes described under the terms of any agreement
between the Planning Authority and NESBReC.
10) Some, or all of the data held within this report may be of a sensitive or confidential nature. Such information will be marked
as such and if required an appropriate contact for further correspondence will be given (otherwise NESBReC should be
contacted).
11) Although NESBReC makes every possible effort to ensure that the data it provides is accurate and up to date, this report
should only be considered to represent the most recent version of each dataset as available at the time of the search.
12) For the purposes of planning reports NESBReC is returning data on Habitat Survey, Protected species, Invasive species and
Woodland data only.
13) NE LBAP Locally Important Species are species that are not on existing designated species lists but have been identified as
important in the local context.

For designated species, the following abbreviated sub-headings are used to describe different levels of importance. Note, a species may be
designated under several of these lists, but will only be listed under its highest level designation within this report:
ANNEX 1, 2.1, 2.2 – EC Birds Directive
UK BAP - UK BAP list of Priority Species
SBL S2 - Scottish Biodiversity List: International Obligations
SBL S3 - Scottish Biodiversity List: Nationally Rare at UK level, found in only 1-15 10km squares
SBL S4 - Scottish Biodiversity List: Present in 5 or fewer 10km squares or sites in Scotland
SBL S5 - Scottish Biodiversity List: Decline of 25% or more in Scotland in last 25 years

© Crown Copyright. All rights reserved. Aberdeenshire Council Licence No. 0100020767 2019
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APP/2019/2797

Designated
Species

ANNEX 1
Kingfisher (Alcedo atthis)
Golden Plover (Pluvialis apricaria)
ANNEX 2.2
Pink-footed Goose (Anser
brachyrhynchus)
UK BAP
Spotted Flycatcher (Muscicapa striata)

3 Marine View
Muchalls
Newtonhill
Aberdeenshire
AB39 3TG

NO903922
31/08/2015
West European Hedgehog
NO9033992190
13/02/2019
Yellowhammer

NO899919
NO900919
NO900919
22/09/2011
25/09/2000
21/09/2000
Eurasian Red Squirrel Pink-footed Goose Golden Plover
NO900919
12/09/2000
Spotted Flycatcher

NO 90132
91962

Change of Use of
Land to Garden
Ground and Erection
of Boundary
Enclosure
(Retrospective)

NO9036292207
05/02/2019
Curlew

NO901919
29/03/2008
Kingfisher
NO901919
31/05/2008
Spotted Flycatcher

NO903917
NO903917
23/06/2003
04/06/2002
Northern Brown Argus Northern Brown Argus

NO905917
31/07/1999
Northern Brown Argus

© Crown Copyright. All rights reserved. Aberdeenshire Council Licence No. 0100020767 2019
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APP/2019/2797

Geese

Pink-footed Goose (Anser
brachyrhynchus)

3 Marine View
Muchalls
Newtonhill
Aberdeenshire
AB39 3TG

NO 90132
91962

Change of Use of
Land to Garden
Ground and Erection
of Boundary
Enclosure
(Retrospective)

NO900919
25/09/2000
Pink-footed Goose

© Crown Copyright. All rights reserved. Aberdeenshire Council Licence No. 0100020767 2019
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APP/2019/2797

Aberdeenshire
Local Nature
Conservation
Sites

71 Muchalls to Stonehaven Bay :Rocky
cliffs and shore with a rich coastal
flora.Species associated with base-rich
soils are present. Key site for
invertebrates of base rich habitats. Rare
whorl snail at Garron Point.Outcrop of the
Highland Boundary Fault

3 Marine View
Muchalls
Newtonhill
Aberdeenshire
AB39 3TG

NO 90132
91962

Change of Use of
Land to Garden
Ground and Erection
of Boundary
Enclosure
(Retrospective)

76 Portlethen Village to Newtonhill Coast

71 Muchalls to Stonehaven Bay

© Crown Copyright. All rights reserved. Aberdeenshire Council Licence No. 0100020767 2019
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APP/2019/2797

Integrated
Habitat
System 20042007

UR0 - built-up areas and gardens
WB3Z - other broadleaved woodland
GNZ - other neutral grassland
WB2 - scrub woodland
CR0 - arable and horticulture
GI0 - improved grassland

3 Marine View
Muchalls
Newtonhill
Aberdeenshire
AB39 3TG

NO 90132
91962

Change of Use of
Land to Garden
Ground and Erection
of Boundary
Enclosure
(Retrospective)

GNZ
GNZ
CR0

CR0
GI0
SR1

CR0

GNZ

GI0
GNZ
CR0

GNZ
GNZ GNZ

CR0

CR0

CR0
WB3Z
CR0
CR0

GNZ
GNZ

GNZ

CR0

UR0
GNZ
GNZ
WB2

CR0

GNZ
GI0
GNZ
WB3Z
WB3Z
WB3Z
WB3Z

GI0

GNZ

WB3Z

GNZ

CR0

WB3Z
GNZ

GNZ
UR0

UR0

GI0

GNZ
GNZ

GNZ

GNZ
GI0

GNZ

SR1

WB3Z
GNZ

CR0

UR0

GNZ

UR0

UR0

GNZ
GNZ

GNZ
GNZ

LR0

LR0

© Crown Copyright. All rights reserved. Aberdeenshire Council Licence No. 0100020767 2019
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Kay Watson
From:
Sent:
To:
Subject:

Cllr Ian J. Mollison
02 April 2020 17:26
Kay Watson
RE: Local Member Consultation - APP/2019/2797

Good afternoon
I have no interest to declare.
I am content with the officer’s recommendation.
Ian
Councillor Ian Mollison
Liberal Democrat councillor for Ward 17 - North Kincardine
Vice-chairman, Kincardine and Mearns Area Committee
Member of Aberdeenshire Infrastructure Services Committee
Member of Kincardineshire Educational Trust
Aberdeenshire Council biodiversity champion for red squirrels: Click to Report a squirrel sighting
Aberdeenshire Council, Woodhill House, Westburn Road, Aberdeen AB16 5GB
www.aberdeenshire.gov.uk
To read Aberdeenshire Council’s Privacy Notice which explains how I will handle your data in the course of my duties
as a councillor, please see: http://www.aberdeenshire.gov.uk/ElectedMembersPN

From: Kay Watson <kay.watson@aberdeenshire.gov.uk>
Sent: 02 April 2020 17:17
To: Cllr Colin Pike <cllr.c.pike@aberdeenshire.gov.uk>; Cllr Ian J. Mollison <cllr.i.mollison@aberdeenshire.gov.uk>;
Cllr Alison Evison <cllr.a.evison@aberdeenshire.gov.uk>; Cllr Alastair A. Bews <cllr.a.bews@aberdeenshire.gov.uk>
Subject: Local Member Consultation - APP/2019/2797
Importance: High

Dear Councillors,
We are presently experiencing problems with the Ward Pages which are taking longer for IT to
solve than anticipated. In the meantime, to keep applications moving, we will consult with you via
e-mail.
Application information:Proposal - Change of Use of Land to Garden Ground and Erection of 1.8m High Timber Boundary
Enclosures (Retrospective) and Erection of 1m High Drystone Wall
Address – 3 Marine Drive, Muchalls, Newtonhill
Planner – Ann Grant
Recommendation – Refuse
Expiry Date – 9th April, 2020
1
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Please find attached a copy of the Report of Handling. I would appreciate if you could reply
directly to me with your response, any comments and if any interest declared and I will collate the
responses accordingly. Should you have any queries please also direct them via myself. The 5
working day response time will still apply.
Thank you and should you have any questions regarding this please do not hesitate to get in
touch.
Kind regards
Kay Watson
Administrator
Planning and Environment Services
Aberdeenshire Council
Viewmount
Arduthie Road
Stonehaven
AB30 1DQ
Tel : 01467 535995
Email address: kay.watson@aberdeenshire.gov.uk
Website: https://www.aberdeenshire.gov.uk/planning
Your feedback is important to us and helps us to improve our service – we value your comments.
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Kay Watson
From:
Sent:
To:
Subject:

Cllr Colin Pike
06 April 2020 12:20
Kay Watson
RE: Local Member Consultation - APP/2019/2797

Good Morning
I submit the following response:
This application should be brought before the K&M Area Committee to discuss the interpretation of what is
considered “too large” relevant to Policy P3: Infill and householder developments within settlements and Policy
HE2: Protecting historic and cultural areas of the Aberdeenshire Local Development Plan 2017.
Regards
Cllr. Colin Pike
Tel: 07779 095385
From: Kay Watson <kay.watson@aberdeenshire.gov.uk>
Sent: 02 April 2020 17:17
To: Cllr Colin Pike <cllr.c.pike@aberdeenshire.gov.uk>; Cllr Ian J. Mollison <cllr.i.mollison@aberdeenshire.gov.uk>;
Cllr Alison Evison <cllr.a.evison@aberdeenshire.gov.uk>; Cllr Alastair A. Bews <cllr.a.bews@aberdeenshire.gov.uk>
Subject: Local Member Consultation - APP/2019/2797
Importance: High

Dear Councillors,
We are presently experiencing problems with the Ward Pages which are taking longer for IT to
solve than anticipated. In the meantime, to keep applications moving, we will consult with you via
e-mail.
Application information:Proposal - Change of Use of Land to Garden Ground and Erection of 1.8m High Timber Boundary
Enclosures (Retrospective) and Erection of 1m High Drystone Wall
Address – 3 Marine Drive, Muchalls, Newtonhill
Planner – Ann Grant
Recommendation – Refuse
Expiry Date – 9th April, 2020
Please find attached a copy of the Report of Handling. I would appreciate if you could reply
directly to me with your response, any comments and if any interest declared and I will collate the
responses accordingly. Should you have any queries please also direct them via myself. The 5
working day response time will still apply.
Thank you and should you have any questions regarding this please do not hesitate to get in
touch.
Kind regards
Kay Watson
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Administrator
Planning and Environment Services
Aberdeenshire Council
Viewmount
Arduthie Road
Stonehaven
AB30 1DQ
Tel : 01467 535995
Email address: kay.watson@aberdeenshire.gov.uk
Website: https://www.aberdeenshire.gov.uk/planning
Your feedback is important to us and helps us to improve our service – we value your comments.
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