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Infrastructure Services

Marr Area Committee Report 31 March 2020
Reference No: APP/2020/0138
Full Planning Permission for Change of Use from Shop (Class 1) to Hot Food
Takeaway (Sui Generis) at 16A Bridge Street, Banchory, AB31 5SX
Applicant:
Agent:
Grid Ref:
Ward No. and Name:
Application Type:
Representations
Consultations
Relevant Proposals Map
Designations:
Complies with
Development Plans:
Main Recommendation

Mr Grzegorz Kowalski, 22B Bridge Street, Banchory
Aberdeenshire, AB31 5SX
No Agent
E:369582 N:795575
W16 - Banchory and Mid-Deeside
Full Planning Permission
10
2
Aberdeenshire Local Development Plan
Banchory Town Centre
Yes
Grant with Condition

NOT TO SCALE
Reproduced from Ordnance Survey mapping with the permission of the Controller of Her Majesty’s Stationery Office © Crown
copyright and database rights. Ordnance Survey Licence Number 0100020767.

Item 9B
Page 2

1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms of
Section B.8.1 of Part 2A List of Committee Powers and Section C.3.1f of Part
2C Planning Delegations of the Scheme of Governance as there have been
valid objections from six or more individuals or bodies with separate postal
addresses or premises.

1.2

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and had no comments to
make and are satisfied that the report complies with the Scheme of
Governance and relevant legislation.

2.

Background and Proposal

2.1

Full planning permission is sought for the change of use from a shop (Class 1)
to a hot food takeaway (Sui Generis) at 16A Bridge Street, Banchory, AB31
5SX.

2.2

The site is located within Banchory Town Centre and surrounding land uses
include a mix of residential and commercial units. The vacant property,
formerly a charity shop, is located on Bridge Street which runs parallel to the
High Street to the north. The shop is a single storey detached property with a
pitched roof. An entrance door, with windows either side, is featured on its
principal elevation. The building is bound by a veterinary clinic to the east and
access path to the west, beyond which sits a dwellinghouse. Bridge Street
bounds the property to the north with further residential properties located on
the opposite side of the road. Existing extractor fans are located on the rear
and side elevations of the building.

2.3

This proposal seeks a change of use from a shop to a hot food takeaway. No
external changes are proposed at this stage. Internal alterations would be
carried out to facilitate this change of use. No new connections to public water
supply and drainage infrastructure are proposed as the premises would be
serviced by existing connections.

2.4

The applicant has advised that the proposed opening hours of operation for
the business would be 6.30am to 5.30pm from Monday to Friday and 8am to
2pm on a Saturday.

2.5

The applicant provided a supporting email which set out the proposed
opening hours, type of food on offer, both hot and cold consisting of burgers,
sandwiches, pies and daily specials such as macaroni, stew or stovies. The
applicant confirmed that all their cooking would be electric. Whilst the
applicant’s intentions are relatively modest, the change of use would not be
limited to this level of production, the application is to permit the use of the
premises for sui generis use as a hot food takeaway.
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3.

Representations

3.1

A total of 9 valid representations (9 objections) have been received as defined
in the Scheme of Governance. This does not include multiple representations
from the same household which equate to 10 letters in total. All issues raised
have been considered. The letters raise the following material issues:






Proposal would be out of character with the residential area
Property is outwith the defined town centre boundary
Increased pedestrian and traffic congestion
Lack of parking
Increased noise

4.

Consultations

4.1

Infrastructure Services (Environmental Health) has no objection to the
proposal subject to a condition regarding noise from development.

4.2

Infrastructure Services (Roads Development) has no objection and
confirmed that the existing shop lies within the town centre where there are
already on street parking restrictions. The existing on street parking
arrangements do not allow for specific delivery vehicle parking however there
is sufficient parking nearby.

5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:




to set the land use framework for promoting sustainable economic
development;
to encourage and support regeneration; and
to maintain and enhance the quality of the natural heritage and built
environment.

Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.
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5.2

Aberdeen City and Shire Strategic Development Plan 2014
The purpose of this Plan is to set a clear direction for the future development
of the North East. It promotes a spatial strategy. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth, promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used, encouraging population growth, maintaining and improving
the region’s built, natural and cultural assets, promoting sustainable
communities and improving accessibility in developments.
From the 29 March 2019, the Strategic Development Plan 2014 went beyond
its five-year review period. In light of this, for proposals which are regionally or
strategically significant, or give rise to cross boundary issues between
Aberdeen City and Aberdeenshire, the presumption in favour of development
that contributes to sustainable development will be a significant material
consideration in line with Scottish Planning Policy 2014.
The Aberdeenshire Local Development Plan 2017 will continue to be the
primary document against which applications are considered. The Proposed
Aberdeen City & Shire SDP 2020 may also be a material consideration.

5.3

Aberdeenshire Local Development Plan 2017
Policy P3 Infill and householder developments within settlements (including
home and work proposals)
Policy B2 Town centres and office development
Policy RD1 providing suitable services

6.

Discussion

6.1

The main issues to consider in determination of this application are the
acceptability in principle of a change of use at this location and whether the
layout, siting and design of the development would impact upon residential
amenity and nearby neighbours.

6.2

Policy P3 Infill and Householder Developments within Settlements (including
home and work proposals) allows the development of vacant sites within a
settlement boundary that have no specific land use allocation as long as
development respects the scale, character and density of its surroundings. In
addition, proposals must not significantly interfere with the existing or
proposed use of neighbouring sites, or the accessibility of future potential
development areas. Policy B2 Town centres and office development supports
development that a lot of people will visit only in defined town centres, and
development must be appropriate to the scale and function of the settlement
and support an appropriate mix of uses within the town centre.
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6.3

The change of use is considered acceptable as it will allow for use of this
vacant unit. Representations received raised concerns that the proposal sits
outwith the town centre boundary and the development would be out of
character with the residential area. The proposal lies within the designated
town centre and, as a small hot and cold food take away premises, it is
considered to be acceptable to the scale and function of the settlement and its
town centre. The proposed development would not significantly impact the
character of the area as there are a number of other commercial facilities that
can be found along Bridge Street, therefore the character of the surrounding
area would not be impacted upon by this development. The Planning Service
is satisfied that with no external alterations, the development would not impact
on the scale or density of the surrounding area. This proposal is considered to
comply with Policy P3 Infill and Householder Developments within settlements
and Policy B2 Town centres.

6.4

Environmental Health have requested a condition to ensure that any
ventilation system that may be provided to remove the steam or fumes from
any cooking appliance shall terminate at the rear southern gable wall. A letter
of representation raised concerns of increased noise resulting from the
proposal. Environmental Health did not raise any concern in this regard,
therefore it is accepted that the proposal would not generate unacceptable
levels of noise and would therefore not impact on residential amenity.

6.5

In line with RD1 Providing suitable services, Policy requires that all new
development must be able to be serviced satisfactorily. Letters of
representation received raised concerns with increased traffic, both vehicular
and pedestrian, and a lack of parking. Roads Development have commented
that the change of use refers to an existing shop within the town centre where
there are already on street parking restrictions, existing on street parking
arrangements do not allow for specific delivery vehicle parking however there
is sufficient parking nearby. The service had no further comments to make on
the application. Whilst the proposed use may increase footfall and vehicle
movements in the area, it is not considered to be of a level that would cause
unacceptable impacts. The comments from Roads Development about not
immediate service/delivery access should not be taken to be problematic, the
existing retail unit faced the same issue but operated without problems.
Parking exists locally, the site is accessible by non-motorised travel, and is
well located in a town centre. The proposal is considered to comply with
Policy RD1.

6.6

In conclusion, this development will make use of a vacant shop building within
the town centre and will not have a detrimental impact on the amenity of
surrounding properties. This proposal complies with Policy P3 Infill and
householder developments within settlements and Policy B2 Town Centres of
the Aberdeenshire Local Development Plan 2017 and is therefore
recommended for approval.
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7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.

8.

Implications and Risk

8.1

An Equalities Impact Assessment is not required because the proposed
development is not considered to give rise to any differential impacts on those
with protected characteristics.

8.2

There are no staffing and financial implications.

8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the planning authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.

9.

Sustainability Implications

9.1

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

10.

Departures, Notifications and Referrals

10.1

Strategic Development Plan Departures
None

10.2

Local Development Plan Departures
None

10.3

The application is not a Departure from the Local Development Plan or
Strategic Development Plan and no departure procedures apply.

10.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.

10.5

The application would not have to be referred to Infrastructure Services
Committee in the event of the Area Committee wishing to grant permission for
the application.
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11.

Recommendation

11.1

GRANT Full Planning Permission subject to the following condition:-

01.

Any ventilation system provided to remove the steam/fumes from any cooking
appliance shall terminate at the rear southern gable wall.
Reason: To ensure that noise from the development does not result in undue
loss of amenity for surrounding properties.

11.2

Reason for Decision
The planning authority considers that the application is for a development that
is in accordance with the Aberdeenshire Local Development Plan 2017. This
development will make use of a vacant shop building within the town centre
and will not have an impact on the amenity of surrounding properties. This
proposal complies with Policy P3 Infill and householder developments within
settlements and Policy B2 Town Centres of the Aberdeenshire Local
Development Plan 2017

Stephen Archer
Director of Infrastructure Services
Author of Report: Stephanie McMillan
Report Date: 11 March 2020
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Comments for Planning Application APP/2020/0138
Application Summary
Application Number: APP/2020/0138
Address: 16A Bridge Street Banchory AB31 5SX
Proposal: Change of Use From Shop (Class 1) to Hot Food Takeaway (Sui Generis)
Case Officer: Stephanie McMillan
Customer Details
Name: Mr Stephen Hodgson
Address: Gairnshiel 14 BRIDGE STREET BANCHORY
Comment Details
Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:I am writing to object to the opening of a hot food takeaway for a number of reasons.
Firstly the area is generally residential with a high proportion of elderly residents, who would be
inconvenienced by increased litter, pedestrian and vehicular traffic.
There are a number of takeaway outlets already in the area of the High Street and Dee Street
including several empty/unused premises.
We also feel there would be excessive noise and problems with parking and possible antisocial
behaviour.
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