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1.

Reason for Report

1.1

The Committee is able to consider and take a decision on this item in terms of
Section B.8.1 of Part 2A List of Committee Powers and Section C.3.1e of Part
2C Planning Delegations of the Scheme of Governance as there have been
valid objections from five or fewer individuals or bodies with separate postal
addresses or premises, and at least two of the total number of Local Ward
Members in the Ward in which the development is proposed have requested
that the application be referred to the Area Committee.
•

Cllr Kille – To consider the purported stone foundations within the lean to,
in connection with policy

•

Cllr Buchan – To discuss further the reason for refusal.

1.2

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and their comments are
incorporated within the report and are satisfied that the report complies with
the Scheme of Governance and relevant legislation.

2.

Background and Proposal

2.1

This application seeks Planning Permission in Principle for the erection of
dwellinghouse upon a rural site found 2.6km south east of the village of
Rathen. The applicants wish to replace an existing structure, which sits to the
north of an existing steading building associated with the property Burnside of
Craigellie, with a new dwellinghouse which would benefit from its own private
access on to an unclassified public road which bounds the west of the site. A
site and block plan are attached as Appendix 1.

2.2

The structure to be replaced is the most northern of a collection of additions
which surround a traditionally built steading which is found to the north of the
residential property of Burnside of Craigellie, all of which is within the
applicant’s ownership. Open farmland is found to the north, east and south of
the proposed 0.319-hectare site, with the nearest other residential property
being Burnside Croft which is found on the opposite site of the public road
across from the access point which currently serves Burnside of Craigellie.

2.3

The dwelling would be served by a public water supply and private drainage
for purposes of foul and surface water, whilst a new access road is proposed
through an existing field found between the siting of the proposed
dwellinghouse and the public road to the west.
Relevant Planning History

2.4

ENQ/2018/0788- Demolition of Agricultural Shed and Erection of
Dwellinghouse- Response provided 09/07/2018.
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The enquirer was informed that based on the information submitted that an
application to remove the structure identified (which is the same as contained
within this application) and subsequent replacement with a new dwellinghouse
would not be supported by the Planning Service due to non-compliance with
Policy R2: Housing and employment development elsewhere in the
countryside
Supporting Information
2.5

The following has been submitted in support of the application:
•
•

Drainage Report by Ferguson Geotechnical – July 2019
Justification Statement by Baxter Design Ltd – September 2019 (Updated
October 2019) – attached as Appendix 2.

3.

Representations

3.1

A total of two valid representations (two objections) have been received as
defined in the Scheme of Governance. This does not include multiple
representations from the same household which equate to five letters in total.
All issues raised have been considered. The letters raise the following
material issues:
•
•
•

Road safety concerns due to new access point proposed
Application site is prone to flooding – will be exacerbated by creation of
hard standing areas
Application does not comply with applicable planning policy

4.

Consultations

4.1

Business Services (Developer Obligations) confirm that the proposal does
not engage developer contributions, and as such no contribution is required.
Therefore, the proposal is deemed to comply with Policy RD2 Developers
obligations.

4.2

Infrastructure Services (Contaminated Land) do not object to this
application.

4.3

Infrastructure Services (Environmental Health) do not object to this
application.

4.4

Infrastructure Services (Flood Risk and Coastal Protection) do not object
to this application.

4.5

Infrastructure Services (Roads Development) do not object to this
application subject to conditions.

4.6

Scottish Water confirm there is sufficient capacity within the local water
supply network to adequately accommodate the proposed development.
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5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:
• to set the land use framework for promoting sustainable economic

development;
• to encourage and support regeneration; and
• to maintain and enhance the quality of the natural heritage and built

environment.
Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and
rural areas in the long-term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.
5.2

Aberdeen City and Shire Strategic Development Plan 2014
The purpose of this Plan is to set a clear direction for the future development
of the North East. It promotes a spatial strategy. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth, promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used, encouraging population growth, maintaining and improving
the region’s built, natural and cultural assets, promoting sustainable
communities and improving accessibility in developments.
From the 29 March 2019, the Strategic Development Plan 2014 went beyond
its five-year review period. In light of this, for proposals which are regionally or
strategically significant, or give rise to cross boundary issues between
Aberdeen City and Aberdeenshire, the presumption in favour of development
that contributes to sustainable development will be a significant material
consideration in line with Scottish Planning Policy 2014.
The Aberdeenshire Local Development Plan 2017 will continue to be the
primary document against which applications are considered. The Proposed
Aberdeen City & Shire SDP 2020 may also be a material consideration.
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5.3

Aberdeenshire Local Development Plan 2017
Policy R2: Housing and employment development elsewhere in the
countryside
Policy P1: Layout, siting and design
Policy P4: Hazardous and potentially polluting developments and
contaminated land
Policy E1: Natural heritage
Policy C1: Using resources in buildings
Policy C4: Flooding
Policy RD1: Providing suitable services
Policy RD2: Developers’ obligations

5.4

Other Material Considerations
None

6.

Discussion

6.1

This application seeks Planning Permission in Principle for the erection of
dwellinghouse upon a rural site found outwith the confines of a defined
settlement. Therefore, the key planning issues are the principle of
development, layout and siting considerations in addition to technical
considerations and any other matters.
Principle of Development

6.2

Due to the site being located outwith the defined boundary of a settlement as
identified within the Local Development Plan, Policy R2 Housing and
employment development elsewhere in the countryside is to be applied as the
main policy consideration to determine if this application is acceptable in
principle.

6.3

Generally this policy aims to provide a more sustainable development pattern
that balances the need to travel, ensures universal access to public services
and protects the countryside from sporadic rural development whilst meeting
the need for new housing in the countryside. More specifically the policy
supports new housing in the Rural Housing Market Area part of the
countryside if it meets any of the following criteria,
1. Development permissible under green belt policy;
2. Refurbishment or replacement of an existing or disused building, or a
previously developed site which is now redundant;
3. Organic growth of a settlement identified in Appendix 4;
4. A new dwelling in relation to a retiring farming succession; or
5. An appropriate addition to a cohesive group of at least five houses.

6.4

As part of the supporting information which accompanies this application it is
made clear that the application is seeking to comply with criterion two of the
above by replacing a redundant, disused building with a new dwellinghouse.
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The statement confirms that the building has been disused for some time, with
its last known use as a hay store. However, the applicant only now keeps one
animal on site, which they contest now makes the building redundant for such
purposes. The supporting statement also identifies the remains of foundations
of a previous building within the floor of the building now on site, which would
have likely been a stone-built construction which they feel strengthens the
argument that the proposal constitutes brownfield development.
6.5

However, upon closer review of this application and having also undertaken a
site visit, it is the view of the Planning Service that the building earmarked for
replacement would not qualify under this policy due to being a non-vernacular
structure which by virtue of its construction, consisting of timber poles, purlin
and externally clad in metal sheets, acts more as an informal lean-to / shelter
to the main steading building than a substantially built structure in its own
right. For clarity, the steading building which is found adjacent to the structure
earmarked for demolition is not proposed to be removed as part of this
application.

6.6

Timber lean-to structures and similar more flimsy sheds do not qualify as
being suitable for replacement under the terms of this policy. In order to be
accepted for replacement buildings must typically be vernacular in nature
and/or benefit from a substantial construction including foundations.

6.7

Finally, the Planning Service can only assess what is on site at the site of
assessment and therefore cannot consider any historical aspect of the site
which no longer remains standing.

6.8

Overall the proposal does not meet the requirements of Policy R2: Housing
and employment development elsewhere in the countryside and therefore
cannot be supported in principle.
Layout and Siting

6.9

This application seeks Planning Permission in Principle, meaning that all
details regarding layout, siting and design are indicative as part of the
assessment of this application. Notwithstanding, the Planning Service has
reservations regarding the new access proposed as part of this application,
which would cut through an open field to connect to the public road. Should
the principle of a dwellinghouse be able to be accepted, the Planning Service
would encourage any new dwelling on this site to share the access currently
used with the existing property of Burnside of Craigellie to the south.
Technical Considerations

6.10

Infrastructure Services (Roads Development) confirm it does not object to this
application subject to conditions whilst Scottish Water confirm there is
sufficient capacity within the local water supply network to adequately
accommodate the proposed development. This ensures that the application
meets the requirements of Policy RD1: Providing suitable services.
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6.11

As part of the assessment of this application the Planning Service also
received consultation responses from Infrastructure Services (Contaminated
Land) and Infrastructure Services (Environmental Health) with both confirming
that they had no objections to the proposal, meaning the application also
complies with Policy P4: Hazardous and potentially polluting developments
and contaminated land.

6.12

Due to a letter of representation citing concerns regarding flooding around the
vicinity of the site, Infrastructure Services (Flood Risk and Coastal Protection)
were consulted for a view on this matter. The consultee responded confirming
that as this was an application in principle only, that it had no objection subject
to a condition in the event of approval that detailed sectional drawings of the
site be provided. Provision for this item of information is already contained
within the standard condition relating to any grant of planning permission in
principle. Therefore, the application complies with Policy C4: Flooding.
Other Matters

6.13

Business Services (Developer Obligations) confirm that the proposal does not
engage developer contributions, and as such no contribution is required.
Therefore, the proposal is deemed to comply with Policy RD2 Developers
obligations.

6.14 Due to the open nature of the structure and the lack of suitable habitat in the
surrounding vicinity, it was deemed unnecessary to request that a bat survey
be undertaken as part of this application. Therefore, the application complies
with Policy E1: Natural heritage.
6.15 In the event of approval, a condition would be applied to secure an energy
statement for the proposed dwelling which demonstrates compliance with
applicable building standards regulations regarding energy efficiency prior to
works commencing on site which would ensure compliance with Policy C1
Using resources in buildings.
Conclusion
6.16

In terms of assessment against the Strategic Development Plan, due to the
small scale of this proposal the proposed development is not considered to be
strategic or regionally significant, or require consideration of cross-boundary
issues and, therefore, does not require detailed consideration against the
SDP.

6.17

Having considered this application against the relevant policies of the adopted
Local Development Plan as noted above, it is deemed that the principle of a
new dwellinghouse cannot be supported due to the lack of justification
provided by the existing structure on the application site. The proposal
therefore does not comply with all relevant policies and is recommended for
refusal.

Item No.: 7C
Page No.: 8

7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.

8.

Implications and Risk

8.1

An Equalities Impact Assessment is not required because the proposed
development is not considered to give rise to any differential impacts on those
with protected characteristics.

8.2

There are no staffing and financial implications.

8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the planning authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.

9.

Sustainability Implications

9.1

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

10.

Departures, Notifications and Referrals

10.1

Strategic Development Plan Departures
None

10.2

Local Development Plan Departures
Policy R2: Housing and employment development elsewhere in the
countryside

10.3

The application is a Departure from the valid Local Development Plan and has
been advertised as such. Any representations received have been circulated
as part of the agenda and taken into account in recommending a decision.
The period for receiving representations has expired.

10.4

The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.

10.5

The application would not have to be referred to Infrastructure Services
Committee in the event of the Area Committee wishing to grant permission for
the application.
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11.

Recommendation

11.1 REFUSE for the following reason: 01.

The application does not comply with Policy R2: Housing and employment
development elsewhere in the countryside of the Aberdeenshire Local
Development Plan 2017 as the building to be demolished does not qualify as
a suitable structure which is permitted to be replaced under the terms of this
policy.

Stephen Archer
Director of Infrastructure Services
Author of Report: Stuart Newlands
Report Date: 28 October 2019
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APP/2019/2120

APPENDIX 1
Site and Block Plan
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APP/2019/2120

APPENDIX 2
Justification Statement

Burnside of Craigellie
The proposed application is for a new dwelling house under the brownfield policy.

“it is for the refurbishment or replacement of an existing or disused building, or it is on a site which
has previously been developed and is now redundant”
The existing building has been disused for some time and was previously used as a hay store for
sheep. The building is no longer of use and is completely redundant. The main reason the building is
redundant is because there is only one sheep left. The building is also structurally unsound. The
structural weakness of the building does not form the reason for redundancy. The building was
previously used under the current farm holding, with the current land ownership shown below.

The building has formed part of the farm holding for some time and can clearly been seen as part of
the farm hub in the photograph below.
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APP/2019/2120

APPENDIX 2
Justification Statement

The building can also been seen as far back as 1973. Extract from www.old-maps.co.uk.

The photo below shows that the building is not of a steel construction. It is a timber post and purlin
construction which was common at the time of construction. This type of shed is also commonly
known as a dutch barn. These types of buildings have met the brownfield policy on many occasions.

To the left of the photograph is the existing steading which is currently used as a
garage/general store. There is a distinct separation between the redundant building and the
steading. The redundant building has it’s own self-supporting structure.
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APP/2019/2120

APPENDIX 2
Justification Statement

Externally, the redundant building is clad in metal sheeting to the north elevation. To the east and
west gables the building is clad in random timber linings. The south wall is unclad.

It is believed that this redundant building meets the criteria of the brownfield policy on its own,
however inside this building there is also strong evidence of a foundation of another stone built
building. This building is also independent from the main steading. This is highlighted in red below.

Conclusion
We believe that this application meets with the brownfield policy and that a dwelling plot should be
supported. Furthermore, the discovery of this old foundation adds further weight to the brownfield
policy.
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Comments for Planning Application APP/2019/2120
Application Summary
Application Number: APP/2019/2120
Address: Site At Burnside Of Craigellie Lonmay Fraserburgh Aberdeenshire AB43 8SN
Proposal: Erection of Dwellinghouse
Case Officer: Stuart Newlands
Customer Details
Name: Mr Kurt Hannon
Address: Thornbank Craigellie, Lonmay Fraserburgh
Comment Details
Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:For the attention of Stuart Newlands

I OBJECT TO THE PLANNING APPLICATION
I live at Thornbank, Craigellie, Lonmay AB43 8SN and I object to planning application
APP/2019/2120 because :Mrs Rogers has previously made two planning applications APP/2017/1313 and APP/2017/2520.
They were both refused, the latter going forward to the LRB who refused the application as it went
against the R2 policy within this area. This policy is still in force.
The proposed site is being described as brownfield. The existing redundant building has signs of
previous foundations so why is the house not going to be built on these but on the other side of the
plot.
The new proposed driveway comes out on a bendy stretch of a single track road and another exit,
(there are two already Burnside of Craigellie and Burnside Croft) I feel would not be appropriate.
Kurt Hannon
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Comments for Planning Application APP/2019/2120
Application Summary
Application Number: APP/2019/2120
Address: Site At Burnside Of Craigellie Lonmay Fraserburgh Aberdeenshire AB43 8SN
Proposal: Erection of Dwellinghouse
Case Officer: Stuart Newlands
Customer Details
Name: Mr Mark Hannon
Address: Thornbank Craigellie, Lonmay Fraserburgh
Comment Details
Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:For the attention of Stuart Newlands

I OBJECT TO THE PLANNING APPLICATION
I live at Thornbank, Craigellie, Lonmay AB43 8SN and I object to planning application
APP/2019/2120 because :Mrs Rogers has previously made two planning applications APP/2017/1313 and APP/2017/2520.
They were both refused, the latter going forward to the LRB who refused the application as it went
against the R2 policy within this area. This policy is still in force.
The proposed site is being described as brownfield. The existing redundant building has signs of
previous foundations so why is the house not going to be built on these but on the other side of the
plot.
The new proposed driveway comes out on a bendy stretch of a single track road and another exit,
(there are two already Burnside of Craigellie and Burnside Croft) I feel would not be appropriate.
Mark Hannon
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Comments for Planning Application APP/2019/2120
Application Summary
Application Number: APP/2019/2120
Address: Site At Burnside Of Craigellie Lonmay Fraserburgh Aberdeenshire AB43 8SN
Proposal: Erection of Dwellinghouse
Case Officer: Stuart Newlands
Customer Details
Name: Mr Thomas Hannon
Address: Thornbank Craigellie, Lonmay Fraserburgh
Comment Details
Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:For the attention of Stuart Newlands

I OBJECT TO THE PLANNING APPLICATION
I live at Thornbank, Craigellie, Lonmay AB43 8SN and I object to planning application
APP/2019/2120 because :Mrs Rogers has previously made two planning applications APP/2017/1313 and APP/2017/2520.
They were both refused, the latter going forward to the LRB who refused the application as it went
against the R2 policy within this area. This policy is still in force.
The proposed site is being described as brownfield. The existing redundant building has signs of
previous foundations so why is the house not going to be built on these but on the other side of the
plot.
The new proposed driveway comes out on a bendy stretch of a single track road and another exit,
(there are two already Burnside of Craigellie and Burnside Croft) I feel would not be appropriate.
Thomas Hannon
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Comments for Planning Application APP/2019/2120
Application Summary
Application Number: APP/2019/2120
Address: Site At Burnside Of Craigellie Lonmay Fraserburgh Aberdeenshire AB43 8SN
Proposal: Erection of Dwellinghouse
Case Officer: Stuart Newlands
Customer Details
Name: Mrs Rosemary Hannon
Address: Thornbank Craigellie, Lonmay Fraserburgh
Comment Details
Commenter Type: Neighbour
Stance: Customer objects to the Planning Application
Comment Reasons:
Comment:For the attention of Stuart Newlands

I OBJECT TO THE PLANNING APPLICATION
I live at Thornbank, Craigellie, Lonmay AB43 8SN and I object to planning application
APP/2019/2120 because :Mrs Rogers has previously made two planning applications APP/2017/1313 and APP/2017/2520.
They were both refused, the latter going forward to the LRB who refused the application as it went
against the R2 policy within this area. This policy is still in force.
The proposed site is being described as brownfield. The existing redundant building has signs of
previous foundations so why is the house not going to be built on these but on the other side of the
plot.
The new proposed driveway comes out on a bendy stretch of a single track road and another exit,
(there are two already Burnside of Craigellie and Burnside Croft) I feel would not be appropriate.
Rosemary Hannon
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