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REPORT TO INFRASTRUCTURE SERVICES COMMITTEE – 22 AUGUST 2019
Reference No: APP/2018/1903
Planning Permission in Principle for Erection of Dwellinghouse at Land at Site
Adjacent to Burnend Cottage, Forglen, Turriff
Applicant:
Agent:

Mr Colin Duncan
Arcus Design ltd

Grid Ref:
Ward No. and Name:
Application Type:
Representations:
Consultations:
Relevant Proposals Map
Designations:
Complies with Development
Plans:
Main Recommendation:

E: 368179 N: 849863
W01 Banff & District
Planning Permission in Principle
5
7
Aberdeenshire Local Development Plan 2017
Rural Housing Market Area, Countryside,
Deveron Valley Special Landscape Area
No
Refuse

1.

Purpose of Report

1.1

The above proposal is referred to this Committee for determination in terms of
section 13 of the General Provisions in Part 2A List of Committee Powers in
the Scheme of Governance as it would, in the professional judgement of the
Monitoring Officer, be contrary to natural justice for the application to be
considered by Banff and Buchan Area Committee, the reason being that
following a legal challenge to the decision of that Committee of 27 November
2018 the Court of Session quashed the decision and referred it back to the
planning authority for re-determination. The Court has further ordered that the
Committee considering the application anew cannot be the Banff and Buchan
Area Committee who would ordinarily have remit and cannot include any
members of that Area Committee.

1.2

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this Report, their comments incorporated
and are satisfied that the Report complies with the Scheme of Governance
and relevant legislation.

2.

Background and Proposal

2.1

This application was originally reported to the Banff and Buchan Area
Committee meeting of 6 November 2018 with a recommendation of refusal for
the following reasons:
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1. The proposed dwellinghouse would not be located on the same site as the
building it is intended to replace, and the proposed site has no relationship
to the existing building. Additionally, there is not an existing 'cohesive
group' or 'cluster' of five or more properties in the area, to which this
property could be added. The five properties identified do not constitute a
group due to the degree of physical separation, substantial differences in
topography, and intervening woodland. The proposal would not otherwise
meet any of the other criteria of Policy R2: Housing and Employment
development elsewhere in the countryside, as contained in the
Aberdeenshire Local Development Plan 2017.

2.2

2.

The proposal would have an unacceptable impact on the landscape
character due to the loss of the woodland required to form the intended
plot for the dwellinghouse. This would open up an area of landscape
along the Deveron Valley that is generally characterised by its stretches
of woodland along the steeper banks of the river. Consequently the
proposal would be contrary to Policy E2: Landscape, as contained in the
Aberdeenshire Local Development Plan 2017.

3.

The loss of woodland in order to erect the proposed dwellinghouse
would not provide overwhelming public, social, or economic benefits,
and would also result in the loss of an area which according to the
Forestry Commission has "significant biodiversity value". This is
contrary to Policy PR1: Protection of Important Resources, as contained
in the Aberdeenshire Local Development Plan 2017.

The application was subsequently deferred for a site visit which was held on
20 November 2018 and was determined at the Banff & Buchan Area
Committee meeting on 27 November 2018. At the latter meeting Committee
agreed to grant Planning Permission in Principle. The Committee agreed that
the application be delegated to the Head of Planning and Building Standards
to approve subject to appropriate conditions. The reasons for departure were
that:
•
•
•

The proposed house would be a replacement for one of two previously
inhabited houses in close proximity to the site, and the proposed site is
as near to the original as possible whilst maintaining road safety.
It is believed that only a few trees which had been felled, before consent
was sought from the Forestry Commission, may have been infected with
Dutch Elm Disease and had been felled to avoid further contamination.
Considering the setting and the current pattern of houses, it is unlikely
that another house will have a significant impact on the area.

2.3

The Decision Notice on the application was issued on the 19 December 2018.

2.4

In March of 2019, a Court petition was lodged by the Marnoch & Deveron
Valley Protection Group against the decision of 27 November 2018 to grant
planning permission in principle for the erection of a dwellinghouse at
Burnend, Forglen, Turriff. This sought a Judicial Review of the decision to be
considered at the Court of Session. The Court subsequently ordered that the
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decision to grant planning permission be reduced (i.e. quashed) and the
application be referred back for determination by a Committee, which would
not include any of the members of the Area Committee who took the original
decision. The Monitoring Officer has therefore referred the application to
Infrastructure Services Committee for determination as the Policy Committee
with remit for planning matters. This Committee now requires to determine
the application afresh. The applicant, representees and consultees have all
been advised of the decision to refer the application to this Committee.
2.5

This application is for Planning Permission in Principle for the erection of a
dwellinghouse. The proposed plot is located adjacent to Burnend Cottage (to
the west), and Beechwood (to the east), approximately 3.3km west of Turriff
(see Appendix 1). The plot is currently an area of juvenile woodland, on
relatively steeply sloping land (see Appendix 2), immediately to the south of
the unclassified road (U31CL). The site has been subject to a degree of new
tree planting following the unauthorised felling of up to 79 mature trees on the
site and agreement with the Forestry Commission to replace these. To the
north of the proposed plot is a woodland, with open land to the south until the
wooded banks of the River Deveron beyond. Linked to the proposed site is
an existing redundant farm building consisting of three stone walls, and no
roof, which is situated over 100m southeast of the intended house plot. It is
located on part of a wider farm complex which includes a Nissen Hut to the
west, and a large agricultural shed to the north. These buildings are located
downhill from the intended house plot, in a dip, before the road climbs to the
east, and then steeply ascends north past the property known as ‘Lishel’ (see
Appendix 4).

2.6

As the proposal is for Planning Permission in Principle, the layout, siting and
design of the property is not yet known. Although some indicative views have
been provided, these are for illustrative purposes at this time and would not be
approved designs in the event that this application were to be supported. The
layout, siting and design would only be agreed as part of a subsequent
Matters Specified in Conditions application or application for Full Planning
Permission.

2.7

Relevant Planning History
•
•
•

2.8

APP/2016/2294 – Erection of Dwellinghouse – Planning Permission in
Principle (Application Withdrawn 24/11/16)
APP/2005/0750 – Erection of Replacement Dwellinghouse – Full
Planning Permission (Approved 20/07/05)
PA930929 – Erection of Replacement Dwellinghouse – Full Planning
Permission (Approved)

Supporting Information
Certificate for Proposed Foul Water Sub-Surface Soakaway – William McBey
(02/07/16). This concluded that the site can drain satisfactorily.
Design Statement – Arcus Design:
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This outlines that the proposed dwelling would be cut into the landscape (See
site sections, Appendix 3) due to the steeply sloping site, and to help blend it
into its surroundings. It proposes the redevelopment of the existing traditional
building situated south of the farm. As a result of space constraints where the
existing building is located, the intention is to locate the site for the new
dwellinghouse along the road to the nearest available site. In being located
away from the farm buildings, the proposed site would provide a safer and
more pleasant setting for the dwellinghouse. The statement also suggests
that the proposal would contribute to an existing cluster of 5 properties within
the area (see Appendix4).
2.9

The following information relating to the application and its consideration is
appended to this report as follows: •
•
•
•

Appendix 1: Location Plan
Appendix 2: Site Sections
Appendix 3: Block Plan
Appendix 4: Planning History

3

Representations (Summary)

3.1

A total of 5 valid representations (3 supporting/2 objecting) were originally
submitted as defined in the Scheme of Governance. This does not include
multiple representations from the same household) which equate to 6 letters
in total. All issues raised have been considered. The letters raise the following
material grounds for objection:
•
•
•
•
•
•
•

Amenity of proposed dwellinghouse;
Suitability of site;
Landscaping;
Parking;
Principle of replacement building;
Loss of woodland;
Impact of development on setting/character of landscape.

4.

Consultations

4.1

Business Services (Developer Obligations) identified that contributions
have been agreed towards the replacement Markethill Primary School.

4.2

Infrastructure Services (Archaeology) has identified that the proposal
would affect part of the archaeology site NJ64NE0078 which includes the
remains of a bothy forming part of a wider farm complex dating to the 19th
Century. They request that a photographic survey condition is appended to
any approval issued.

4.3

Infrastructure Services (Contaminated Land) has confirmed, following the
receipt of further information on the former use of the site, that there is no
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indication of any past use that may have caused contamination. They have
no further comments to make on the application.
4.4

Infrastructure Services (Roads Development) has identified that the
proposal could provide the required visibility splays on the site. As the
application is for Planning Permission in Principle, parking is to be provided as
per Aberdeenshire Council Parking Standards. They have no objection
subject to the addition of conditions on any approval issued.

4.5

Alvah and Forglen Community Council initially outlined that they felt there
was insufficient data for them to judge the application. They noted a number
of trees were to be felled, but noted that there was no indication on the
number or species. They also highlighted that they are aware of the
“unauthorised felling of trees” on this site. Following the receipt of comments
from the Forestry Commission, they have advised that they feel the ‘Control of
Woodland Removal’ must be “rigorously applied” in this case. They also do
not believe there to be any net public benefit in the further removal of trees in
the area. Nevertheless, they have concluded that their comments are to be
treated as an observation rather than an objection.

4.6

Forestry Commission state that the area proposed for the new development
is currently mixed broadleaved woodland which in the local context has
significant biodiversity value within the local area. In January 2017, the area
was subject to an investigation into alleged illegal felling. The trees were
subsequently replanted within the boundary of the woodland, therefore the
Scottish Government’s policy on The Control of Woodland Removal applies.

4.7

Scottish Water has no objection to the application, however, this should not
be interpreted as confirmation that they can currently service the proposal.
They advise that there is currently sufficient capacity in the Turriff Water
Treatment Works, although there is no public Scottish Water Waste Water
Infrastructure within the vicinity of the proposed development. They therefore
advise the applicant to explore private treatment options for foul water
discharge.

5.

Relevant Planning Policies

5.1

Scottish Planning Policy
The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:
•
•
•

to set the land use framework for promoting sustainable economic
development;
to encourage and support regeneration; and
to maintain and enhance the quality of the natural heritage and built
environment.
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Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.
5.2

Aberdeen City and Shire Strategic Development Plan 2014
The purpose of this Plan is to set a clear direction for the future development
of the North East. It promotes a spatial strategy. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth; promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used; encouraging population growth; maintaining and improving
the region’s built, natural and cultural assets; promoting sustainable
communities; and improving accessibility in developments.
From the 29 March 2019, the Strategic Development Plan 2014 went beyond
its five-year review period. In light of this, for proposals which are regionally
or strategically significant, or give rise to cross boundary issues between
Aberdeen City and Aberdeenshire, the presumption in favour of development
that contributes to sustainable development will be a significant material
consideration in line with Scottish Planning Policy 2014.
The Aberdeenshire Local Development Plan 2017 will continue to be the
primary document against which applications are considered. The Proposed
Aberdeen City & Shire SDP 2020 may also be a material consideration.

5.3

Aberdeenshire Local Development Plan 2017
Policy R2: Housing and Employment Development Elsewhere in the
Countryside
Policy P1: Layout, Siting and Design
Policy P4: Hazardous and Potentially Polluting Developments and
Contaminated Land
Policy E2: Landscape
Policy HE1: Protecting Historic Buildings, Sites and Monuments
Policy PR1: Protecting Important Resources
Policy C1: Using Resources in Buildings
Policy RD1: Providing Suitable Services
Policy RD2: Developer’s Obligations
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5.4

Other Material Considerations
None.

6. Discussion
6.1

The main issues for consideration with regard to this proposal are whether the
principle of development for a dwellinghouse can be established on this site,
and whether the loss of woodland would be acceptable in this instance. As
the application is for Planning Permission in Principle, the layout, siting and
design of the property is not yet known at this stage. Such matters would be
more comprehensively assessed as part of any subsequent Matters Specified
in Conditions application, were this application to be approved.
Principle

6.2

The principle of development for a property in this location would have to be
established under Policy R2 of the current 2017 Local Development Plan.
Under this policy, a development may be permissible (subject to other
policies) if:
•
•
•
•

•
•

it would be for a development appropriate in the greenbelt; OR
it would involve the refurbishment, or replacement, on the same site of
an existing house or disused building; OR
it would involve the remediation of redundant brownfield land
opportunities; OR
it would involve the small-scale growth of a settlement identified in
Appendix 4 of the Local Development Plan, by a group of no more than
3 houses within 200m of the settlement boundary. No more than 20%
additional growth of the settlement is permitted up to a maximum of 10
new homes; OR
it would be for a single home in association with a retirement succession
of a viable farm holding; OR
it was a small-scale addition to an existing cluster or group of at least 5
houses (within the Rural Housing Market Area), which is of a scale and
character in keeping with the cluster or group. No more than a 20%
growth of the cluster is permissible under this policy during the plan
period.

6.3

In this instance, the applicants consider that the development constitutes a
replacement building on the same site. In addition to this, the design
statement appears to suggest that the proposal would constitute an addition to
an existing cluster of five dwellinghouses in the vicinity of the site.

6.4

The replacement building criteria specifically identifies that the development
must be within the site of the building to be demolished. In this particular
instance, the dwellinghouse would be sited on the opposite side of the road,
over 100m west of the building it is intended to replace. The intended plot is
an area of woodland that has no relationship to that of the site/building
referred to, and could not reasonably be considered as being within the
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curtilage of the original building. While in theory, a dwellinghouse could be
erected on (or around) the footprint of the building to be demolished, the plot
would be small in relation to other residential plots in the area, and its access
arrangement would potentially conflict with the use of the agricultural building
to the north. Despite this difficulty, the policy does not allow for the ‘relocation’
of the replacement building onto a completely different, and unrelated, site.
6.5

A representation objecting to the application has highlighted that the building
identified as being outlined for replacement as part of this application was
previously used as justification for a replacement dwellinghouse under
application reference (PA930929). This is indeed the case; whereby the
building described as a “derelict steading cottage”, located to the south of the
existing agricultural building, was determined to be “unsuitable for conversion
due to its position in the farm steading”. The property known as Beechwood
is the dwellinghouse that was built under this consent, while the building it was
intended to replace still stands. Whilst there was no requirement to demolish
the existing building, it was a condition of the consent that what remains of the
building should be used for agricultural purposes only. That consent and
condition remain valid. The proposal is therefore not only contrary to this
particular criteria of Policy R2, but seeks to utilise the same building as
justification for two separate and unrelated developments.

6.6

The property would not be considered as an addition to an existing cluster of
five or more properties in the Rural Housing Market Area on the basis that
there is not an existing cluster of five properties. Beechwood and Burnend
House are well related to one another, with the inclusion of Burnend Croft to
the east on the margins of acceptability due to its proximity to the other two;
despite the burn between them and the tree belt. Burnend Cottage has little
relationship to the other properties other than taking access from the same
road, and it would previously have been largely obscured from view by the
woodland that had been felled on the application site.

6.7

The property, ‘Lishel’, cannot be considered as contributing to any form of
cluster or group. It is located over 240m northeast of Burnend Croft, atop a
steep hill, largely screened by woodland. From the existing yard of the farm,
only a small portion of the roof of ‘Lishel’ is visible. It therefore cannot be
considered a part of a cluster due to the degree of separation from the other
properties, the substantial difference in landscape topography, and the
woodland that largely screens the property from view. On this basis, it is
apparent that the proposed property would not constitute an addition to an
existing cluster of five or more properties, due to the absence of any form of
cohesiveness, or grouping between all of the identified properties. As the
proposed development would not otherwise meet any of the other criteria
included within Policy R2, the principle of development cannot be established.
The proposal is therefore contrary to Policy R2.
Layout, Siting and Design

6.8

The layout, siting and design cannot be assessed at this stage as the
application is for Planning Permission in Principle. The details provided of a
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design and layout of a property on the submitted plans are indicative only, and
should not be interpreted as approved designs in the event that the
application is approved. In principle, the proposed site west of Beechwood is
large enough to accommodate a dwellinghouse and the required drainage
infrastructure, parking provision and access arrangements. Consequently the
proposal is considered to comply with Policy P1 at this stage.
Servicing and Other Matters
6.9

Contaminated Land had requested further information on the former use of
the land, which was subsequently provided. Based on that information, the
Service concludes that there does not appear to be any past use of the site
that would have caused contamination. On this basis, and in the absence of
any objection, it is concluded that the proposal complies with Policy P4.

6.10 Notwithstanding the lack of detail at this Planning in Principle stage (as per
paragraph 6.8), it is, however, apparent that the site indicated for the
dwellinghouse would be located in an area of woodland that is a Greenfield
site. Furthermore the proposed site is located within the River Deveron
Special Landscape Area as defined in the Development Plan. Even though
the existing trees on site are juvenile, they contribute to a wider woodland belt
from north to south that is typical of the landscape style found along the banks
of the River Deveron in this area. Irrespective of the layout and design of the
dwellinghouse, the proposal would result in the loss of an area of woodland
that contributes to the character of the surrounding area, with particular
emphasis on the Special Landscape Area designation. The proposal is
therefore deemed to be contrary to Policy E2.
6.11 The site of the existing farmstead appears within the sites and monuments
record under reference (NJ64NE0078) for Burnend. This relates to the
complete farmstead which originally appeared on the 1st Edition OS map as
an ‘H’-shaped steading with a pond to the north. That steading has
subsequently and largely been replaced with a modern agricultural shed,
although also referenced is a small rectangular building to the south. This
building is believed to be the structure identified for demolition and
replacement. The structure is now roofless, with only three walls, and would
require a great deal of work to restore or bring it into a usable condition.
While its removal would ordinarily be contrary to Policy HE1, without reasons
of “overriding public interest”, it is believed that consent to demolish the
structure was implicit in the previously approved application reference
(PA930929), which has been implemented without the demolition ever taking
place. In this instance, the proposal would therefore have to be considered as
complying with Policy HE1 on the basis that the building’s demolition has
already been consented as part of a previous approval. It would, however, be
prudent to condition that a photographic survey condition is added to any
approval issued, in order to ensure the recording of the existing building
before its demolition.
6.12 The proposal would be contrary to Policy PR1 on the basis that it would result
in the loss of an area of woodland without an overriding reason of public social
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or economic benefit being derived from the development. Given that the
proposal would involve the demolition and replacement on a different site to
that of the building being demolished, the loss of woodland is entirely
avoidable. The Forestry Commission have identified that the area has
significant biodiversity value, and it remains a woodland despite the previous
unlicensed felling operation on the site (which has subsequently been
replanted). Further information from the Forestry Commission confirms the
findings of a survey carried out immediately after the unauthorised felling was
reported. This found that there were 79 ‘viable’ tree stumps found, that only 3
of these were elm, and that none of those were diseased. These findings
were further discussed with the Council’s Natural Heritage Team, who had no
further comment to make on the matter.
6.13 The energy efficiency and sustainability of the proposed property is not yet
known at this stage. There is, however, no reason to suspect that a new build
would be unable to meet the sustainability targets required by Aberdeenshire
Council. In order to ensure this, any approval issued would have a condition
appended to the decision. This condition would require the applicant to
submit SAP calculations to the Planning Authority, for confirmation in writing,
prior to the construction of the dwellinghouse. Subject to the addition of this
condition on any approval issued; the proposal would comply with Policy C1.
6.14 A certificate for a foul water subsurface soakaway has been provided,
although no information has yet been provided that detail how surface water
run-off is to be dealt with. Full details of the surface water and foul water
disposal on the site, as well as the intended access and parking arrangements
would be required at the Matters Specified in Conditions stage in the event of
this application being approved. The site is theoretically large enough to
accommodate all the required elements to service a property on the site,
therefore at this stage the proposal would appear to comply with Policy RD1.
6.15 Developer Obligations have confirmed that an agreement has been reached
for a contribution towards the replacement of Markethill Primary School.
Subject to the payment of the agreed contribution, Developer Obligations
would have no objection to the proposal. The proposal therefore complies
with Policy RD2.
Conclusion
6.16 In recognition of the matters discussed above, the proposal is considered to
be contrary to Policies R2, E2 and PR1 in that the principle of development for
a dwellinghouse on the proposed site cannot be established. Further to this,
in the interim no additional information has been submitted and there are no
other material considerations which would warrant a change to the
recommendation previously put to the Banff & Buchan Area Committee. The
proposal is therefore recommended for refusal.

Item: 5
Page: 45

7.

Area Implications

7.1

In the specific circumstances of this application there is no direct connection
with the currently specified objectives and identified actions of the Local
Community Plan.

8.

Implications and Risk

8.1

An Equalities Impact Assessment is not required because the proposed
development is not considered to give rise to any differential impacts on those
with protected characteristics.

8.2

There are no staffing or financial implications.

8.3

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the Planning Authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the
Development Plan unless material considerations justify a departure.

9.

Sustainability Implications

9.1

No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

10.

Departures, Notifications and Referrals

10.1

Strategic Development Plan Departures
None.

10.2

Local Development Plan Departures
Policy R2: Housing and Employment Development Elsewhere in the
Countryside
Policy E2: Landscape
Policy PR1: Providing Suitable Services

10.3 The application is a departure from the valid Local Development Plan and has
been advertised as such. Any representations received have been circulated
as part of the agenda and taken into account in recommending a decision.
The period for receiving representations has expired.
10.4 The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.
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11.

Recommendation

11.1

REFUSE for the following reasons:1.

The proposed dwellinghouse would not be located on the same site as
the building it is intended to replace, and the proposed site has no
relationship to the existing building. Additionally, there is not an existing
'cohesive group' or 'cluster' of five or more properties in the area, to
which this property could be added. The five properties identified do not
constitute a group due to the degree of physical separation, substantial
differences in topography, and intervening woodland. The proposal
would not otherwise meet any of the other criteria of Policy R2: Housing
and Employment Development Elsewhere in the Countryside, as
contained in the Aberdeenshire Local Development Plan 2017.

2.

The proposal would have an unacceptable impact on the landscape
character due to the loss of the woodland required to form the intended
plot for the dwellinghouse. This would open up an area of landscape
along the Deveron Valley that is generally characterised by its stretches
of woodland along the steeper banks of the river. Consequently the
proposal would be contrary to Policy E2: Landscape, as contained in the
Aberdeenshire Local Development Plan 2017.

3.

The proposal is contrary to Policy PR1 (Protection of important
resources) as contained in the Aberdeenshire Local Development Plan
2017 in that the loss of woodland which has significant biodiversity value
would not provide overwhelming public, social or economic benefits.

For noting:Part 2C (Planning Delegations) states at Section C.3.3b for Local Development, that
following consultation with the Chair and Vice-Chair of the determining Committee,
the Head of Planning and Building Standards can refuse planning applications for
which Section 75 Agreements are not completed or Developer Obligations are not
paid within four months from the date of the Committee at which the application is
determined. Local Ward Members shall be notified of any such refusal.
Please note that this power may be exercised in respect of the application which is
the subject of this report if the application is approved by the Committee.
Stephen Archer
Director, Infrastructure Services
Report Author: Jim Martin, Senior Planner
Report Date:
6 August 2019
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APPENDIX 1
Location Plan
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APPENDIX 2
Site Sections
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APPENDIX 3
Block Plan

Please note that this plan is not to
scale in this format.
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PA/93/0929

100m
Ruinous Building

APPENDIX 4
Planning History

APP/2005/0750

