7.

LRB 459 – Notice of Review Against Refusal of Full Planning Permission for
Erection of Dwellinghouse and Garage at Kelly Croft, Tarves, Aberdeenshire,
AB41 7ND – Reference: APP/2018/2854.
(i)

Notice of Review, Review Statement and Supporting Documents as
submitted by the Agent.
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1. Introduction
1.1.

This planning appeal statement has been prepared by Halliday Fraser Munro, Chartered Town
Planning Consultants, on behalf of Mr and Mrs Rennie. It contains the grounds for Appeal
against the refusal of an application for Full Planning Permission for the Erection of a
dwellinghouse and garage at Kelly Croft, Tarves, Aberdeenshire.

1.2.

It is of note that the applicant sought permission for “Proposed Erection of Dwelling House
with integral Garage to replace redundant Byre”, but the Planning Authority changed the
description to “Erection of dwellinghouse and garage”.

1.3.

An application (APP/2018/2854) for Full Planning Permission was submitted to
Aberdeenshire Council on 27 November 2017. The application was refused under delegated
powers on 4 March 2019.

1.4.

The application was refused, by the Planning Authority, for the following reason:
“Whilst the building may historically have been used for agricultural purposes it is
evidently now only used as a domestic store/garage and is not considered redundant for
this use. The proposal is not compliant with Policy R2 Housing and employment
development elsewhere in the countryside of the Aberdeenshire Local Development Plan
2017.”

1.5.

The Planning Authority are of the view that the building proposed to be replaced (the byre)
is not redundant for its most recent (and temporary) use as a domestic store, and hence is
not compliant with Policy R2. We would suggest that this is a difference of opinion, and the
building is in fact disused as it is no longer suitable as a domestic store. A supporting design
statement prepared by Alan G Low Architectural Technology was submitted in support of the
application outlining that the building is not physically suitable given that it is damp, and has
a vermin problem, and the size of the building makes it unsuitable for use as a store. This
document is enclosed at appendix 1. The building is therefore disused and accordingly
‘redundant’ for both its original and most recent use. It is noted that policy R2 requires the
building to be disused, not redundant, and that there is no additional clarification as to what
constitutes a disused building.

1.6.

Given that Policy R2 was the only reason for refusal, and the proposed development is
compliant with all other policies, the application is considered to comply with all relevant
policies of the Aberdeenshire Local Development Plan 2017. Justification for compliance with
Policy R2 is considered in more detail below.

Kelly Croft Appeal Statement APP/2018/2854
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2. Background
2.1.

The application site is currently the garden ground of ‘Kelly Croft’ which is located off the
B9005 Methlick to Ellon Road. The site is approximately 2 miles from Methlick and 3 miles
from Tarves which offer a range of amenities and facilities. Ellon and Oldmeldrum are 6 and
9 miles from the site respectively. There is a bus stop on the B9005 at the crossroads which
is served by the 292 service, operating 3 times a day in each direction between Methlick and
Ellon. Leisure facilities are also close by at the nearby Haddo Country Park. The site is
therefore in a sustainable location when considering an additional house in the area.

2.2.

The existing dwelling ‘Kelly Croft’ sits within a large domestic curtilage, of approximately 2500
m2. There is a former byre within the garden which would have historically been used as a
byre/cattle shed relating to the small holding previously on the site. It is clearly no longer of
use for agricultural purposes. The byre had been used as a make-shift store for the adjacent
Kelly Croft, but it is no longer suitable for use as a store, and is not required by the occupants
of Kelly Croft. The building is unsound, as it is damp and attracts vermin. The size of the byre
severely limits its capabilities being only 3.6m by 8.6m.

2.3.

The planning officer had indicated during discussions that the building appeared to be
upgraded given installation of the roof, roller doors and CCTV. However, this is not the case.
The roof is a poor-quality roof which is held on by web straps. There is a ‘dummy’ CCTV
camera attached to the shed, and no roller door. The shed is empty and disused given its
physical condition. This was confirmed to the Planning Officer by the agent during the course
of the application (see email correspondence at appendix 2).

Figure 1: Photographs showing byre roof held on with web strapping
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Figure 2: Disused interior of byre

Figure 3: Exterior of existing byre

2.4.

Kelly Croft has an integral garden and a substantial garden to the south and east. Given that
the byre / former store is redundant for its designed purpose, the owners of Kelly Croft seek
to replace it with a dwelling house which itself would be set in a large plot of 1000m2.

Kelly Croft Appeal Statement APP/2018/2854
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Figure 4: View of garden ground for proposed house (view looking north from existing
garden).

2.5.

Policy R2 ‘Housing and employment development elsewhere in the countryside’ permits
small-scale development where it involves ‘the refurbishment or replacement, on the same
site, of an existing house or disused building’. The Planning Officer suggested in his email of
7 February 2019 that “the proposal is to replace a store room/garage which as a principle
would not be considered suitable for use as a dwellinghouse on its own. The proposed
dwellinghouse is far larger than the building which it seeks to replace” (see Appendix 2). The
requirement for replacement building to be of the same scale is not a requirement outlined
in Policy R2 and is therefore not a relevant consideration in this case. We would suggest that
the proposed dwelling house is to replace a disused building and is therefore compliant with
Policy R2.

2.6.

The Council’s Planning Advice 01/2016 ‘Housing and Business Development in the
Countryside and Greenbelt’ predates the current plan but is still relevant as the policy context
has not significantly changed. This planning advice provides guidance on the replacement of
an existing or disused building:

Kelly Croft Appeal Statement APP/2018/2854
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Replacement of an Existing or Disused building
This would apply to any building (a structure with roof and walls) which
is not a house. Development does not need to replicate the existing
footprint as it is recognised that the replacement development is likely
to be of a different nature, however development should still be
contained within the curtilage of the existing building site.
In all cases there is an expectation that the existing building will be
completely removed from the site, or converted to a functional use that
is ancillary to the dwelling house (for example a garage). It should not
be left derelict. Subdivision of feus through the redevelopment of an
outbuilding may be permissible.
This is provided that it complies with all other relevant policies including
SG LSD2 and there is a sufficient space within the original curtilage to
provide adequate access and garden or outdoor space proportionate to
the size of both the existing dwelling and proposed dwelling.
Figure 5: Extract from Planning Advice 1/2016

2.7.

Planning Advice 1/2016 states that a building simply needs to be disused, and that subdivision
of feus through the redevelopment of an outbuilding may be appropriate provided it
complies with all other policies. This is the case for this proposal. There is no impact on the
amenity of the existing Kelly Croft dwelling house, and both dwellings would have large
gardens. The proposed dwelling house is of a suitable design, reflecting the adjacent dwelling
house and would contribute to the local area by providing an additional family home to
support local services and facilities. This is confirmed by the Planning Officer in the Report of
handling; “the design of the proposed dwellinghouse is acceptable and it has been
demonstrated that it can be adequately serviced in terms of drainage and access.” The only
reason for refusal is lack of compliance with Policy R2 as the building is not considered
redundant as a domestic store.

2.8.

We do not consider that the reason for refusal is therefore relevant, and given that all other
issues are acceptable, the proposed dwelling house should be granted planning permission.
Furthermore, policy R2 requires the ‘refurbishment or replacement, on the same site, of an
existing house or disused building’. The policy does not refer to the requirement for a building
to be redundant.
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3. Planning Context
3.1.

National Planning Framework 3
The National Planning Framework 3 (NPF3) identifies a requirement to support vibrant rural
areas and this includes a need to sustain rural communities and to deliver more affordable
housing in rural parts of Scotland. Paragraph 2.25 of NPF3 states that “increased population
growth will be vital to sustain many of our rural communities” and paragraph 2.26 states “We
do not wish to see development in our rural areas unnecessarily constrained.”

3.2.

Scottish Planning Policy (2014)
The provisions of NPF3 are supported by policies set out in Scottish Planning Policy (SPP).
Paragraph 75 in SPP states “The planning system should: in all rural and island areas promote
a pattern of development that is appropriate to the character of the particular rural area and
the challenges it faces; encourage rural development that supports prosperous and
sustainable communities and businesses whilst protecting and enhancing environmental
quality”.

3.3.

Within the policy context of NPF 3 and SPP we believe that the proposed development will
support the local rural area. The site is in close proximity to Methlick and Tarves and is
accessible for the larger towns of Ellon and Oldmeldrum. The proposed dwelling house would
make a small but meaningful contribution to supporting rural development and supporting
national polices.

4. Consideration of Application
4.1.

The only reason for refusal against this planning application relates to policy R2, and a
difference of opinion in relation to the definition of byre / store as ‘disused’. There appears
to be some confusion with the terminology given that the reason for refusal relates to the
building being redundant. There are no objections from consultees, and no public
representations. The proposed dwelling is compliant with policy P1 ‘Layout siting and design’,
with the report of handling noting that “The nature of the design and proposed materials are
considered to be acceptable and fit in with the character of adjacent development… (there
are) no implications for overshadowing and the level of overlooking will be negligible”. There
are no technical constraints to the proposed development. The Council’s Roads service are
content with the access and parking arrangements. Their initial comments to show visibility
splays were taken on board and a revised plan showing visibility splays was submitted. The
applicant has agreed developer contributions with the Council, and these would be paid
should the application be supported.

4.2.

The Planning Officer does note that the site plan has been extended into the adjacent field
by a couple of meters. This area is within the existing curtilage of Kelly Croft, there is a post
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and wire fence along the boundary of the property, which is currently lain to stone chippings
(‘chuckies’). This area is left outwith the garden ground to enable access to the rear of Kelly
Croft.

Figure 6: Area of site within curtilage as defined by post and wire fence

4.3.

Turning to policy R2, this is the fundamental policy in assessing whether the site is suitable
for development. Policy R2 permits development that would involve the refurbishment or
replacement, on the same site, of an existing house or disused building. There is no further
clarification provided in the policy as to what a disused building would constitute. The
applicant provided a supporting design statement that outlined the reasons the existing
building is disused (See appendix). The byre is not suitable for agricultural purposes and due
to its size and physical condition it is no longer used as a store. The building is not required
as a store in any case. It is therefore disused, and compliant with policy R2.

4.4.

One final point in relation to the consideration of the application relates to a procedural issue.
The property sits on the boundary between two Council ward areas; Turriff and District (ward
7) and Mid Formartine (ward 8). Unfortunately there is no detailed ward boundaries available
on Aberdeenshire Council’s website, but on viewing the boundaries shown on the ‘Local
Government Boundary Commission for Scotland’ it is unclear which ward the application falls
within. Given the proximity of the property to the boundary, we would request that due
diligence is taken in checking the correct ward was identified. This could obviously have
changed the outcome of the application.
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Figure 7: Ward Boundary as shown on Local Government Boundary Commission for Scotland
file:///C:/Users/sarah.graham/Downloads/Aberdeenshire_Council_Area_Ward_8.pdf

5. Grounds of Appeal
5.1.

Section 25 of the Town and Country Planning (Scotland) Act 1997 states that “Where, in
making any determination under the Planning Acts, regard is to be had to the development
plan, the determination is, unless material considerations indicate otherwise – (a) to be made
in accordance with that plan”. We do not believe that this application has been determined
in accordance with the 2017 Aberdeenshire LDP as the proposal is compliant with policy R2
in that the application seeks to replace a disused building. The applicant has provided
justification to explain that the building is disused as it is no longer appropriate for either its
designed purpose or its most recent use as a store. The Statement of Design is enclosed as
an appendix.

5.2.

The above analysis of the planning application considerations has demonstrated that there
are no other issues preventing this development, except the difference of opinion on a
disused building. The proposed dwellinghouse is compliant with the following policies:
• R2 Housing and employment development elsewhere in the countryside
• P1 Layout, siting and design
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• RD1 Providing suitable services
• RD2 Developers’ obligations
• C1 Using resources in buildings

6. Conclusion
6.1.

In conclusion, the site provides a clear benefit in providing a new family home to sustain
services and facilities in the local area. The design is in-keeping with the adjacent dwelling,
and there are no technical constraints to the development of the site. There is no impact on
the adjacent Kelly Croft, which would retain a large garden and good amenity.

6.2.

The site is in a sustainable location, in close proximity to villages and with a regular bus service
to Ellon, which offers a wide range of facilities and services.

6.3.

There was one reason for the refusal of this application, in that it was not considered to
comply with Policy R2. We would refute this assessment by the Planning Authority, as the
byre is no longer suitable for agricultural purposes, and its size and physical condition mean
it is no longer suitable as a store. The building is disused and hence the proposed replacement
dwelling house is compliant with policy R2.

6.4.

We respectfully request that this appeal be upheld and Planning Permission APP/2018/2854
in relation to erection of a dwelling house is duly granted.
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APPENDIX 1

“STATEMENT of DESIGN”
PROPOSAL: - DEMOLITION OF REDUNDANT AGRICULTURAL BYRE AND
ERECTION OF DWELLING HOUSE WITH INTEGRAL GARAGE.
DATE: - NOVEMBER 2018

BACKGROUND & SITE DESCRIPTION: The most recent use of the building relates to the current domestic status of the adjoining croft house and
is meantime used as a makeshift store for that property, however the structure is unsound in so far as it
suffers from damp and is a haven for various vermin species. The limited physical capabilities (3.6m x
8.6m internal dimensions), renders the space incapable of use in a meaningful way even as a domestic
store. The former use of the building would have been a Byre/cattle shed relating to the small holding
which the adjoining house would have been part of. As a byre the size of the building is such that any
basic agricultural use would have been impossible when gauged against modern day agriculture
operations and machinery.
The building and house would originally have served a traditional small holding/croft with an acreage of
around 10 Acres; however the useable land has long since been disposed of.
ALAN G. LOW ARCHITECTURAL TECHNOLOGY
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LOCATION: -

The Site is located several hundred metres off the B9005 Methlick to Ellon public road along an
unclassified public road which leads to Tarves to the South, and is surrounded by a mixture of forestry
land to the East currently managed by a local estate, and agricultural land to the West which is
currently farmed by a neighbouring agricultural enterprise.
SITE APPRAISAL: The site is accessed from the existing minor unclassified public road and would be served by a new
entrance located alongside the existing access serving the adjoining property known as Kelly Croft.
Public Transport and Local amenities are readily accessible in the villages of Methlick and Tarves in
terms of shops, community facilities, health care, primary schooling and religious requirements. A
variety of amenities are also available in the nearby larger towns of Oldmeldrum & Ellon respectively 9
miles and 6 miles from the site, both easily reached by car. Leisure facilities are also close by at the
nearby Haddo Country Park.

ALAN G. LOW ARCHITECTURAL TECHNOLOGY
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SERVICES: Drainage, Water and other utility services are readily available either close to or onsite. Heating, may

include a renewable heating source relevant to the particular site taking advantage of the direct
Southern aspect with the introduction of photovoltaic roof panels for the house, and taking
account of the current Technical Standards.

DESIGN SOLUTION: -

The proposed site can comfortably be accommodated within the curtilage of the original croft
leaving generous plot areas for both houses, and the proposed indicative site layout has been
designed to take full advantage of the South and West facing aspects which will ensure a good
level of solar gain, as well as enjoying rural outlooks.
Foul drainage will be provided by an individual package treatment plant appropriate to the
ground conditions and in accordance with the Ground Assessment Report, dispersing effluent to
an on-site soakaway of some 25m ² in floor area. Rainwater will be discharged to a ‘concrete ring
type soakaway’ onsite as per the Ground Assessment Report. Electricity, Telecom and Public
Water services are available close by.

ALAN G. LOW ARCHITECTURAL TECHNOLOGY
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High performance double glazed doors and windows having a vertical emphasis to resemble a
traditional style will be installed throughout and will comprise of dark grey wood grained effect
PVCu frames, ensuring a low maintenance, quality finish, but embracing a more modern colour
rendition and providing good thermally efficient qualities.
The site is currently enclosed by the existing post and wire fences to the North and West which
will be retained and a timber boarded privacy fence will be erected between the two properties to the
South, ensuring private garden space for both houses. The garden space will be individually
landscaped to suit the applicant’s requirements.
The current application is for Full Detailed Planning Permission and in conclusion the former
Byre now redundant as such, is unsuitable for conversion and it is felt that the current proposal
will provide an opportunity to create a substantial dwelling house in a rural setting, offering
scope for a family to develop a countryside style of living, offering the chance to enhance and
add to a local community. The development is supported by policy and follows the relevant
supplementary guidance provided, and it is felt merits favourable consideration.

ALAN G. LOW ARCHITECTURAL TECHNOLOGY
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APPENDIX 2

Hi Alexander
I can confirm having notified the Developer Obligations team of my clients
acceptance of the Assessment Report.
I left a telephone message with you the other day, and I merely wanted to ask if
the member responses had been returned, and what their comments were?
I am not sure why you have commented on the design and scale of the
development in respect of the size of the original building, since again I would
reiterate the many examples of similar types of development which have been
approved in recent times, where it is generally accepted that original building
cannot accommodate a fully functioning house, and since there are no specific
rules which dictate the size of a dwelling house, I feel that in this instance it is
unfair to raise that as an issue.
I expect that you will now be putting forward your recommendation to committee,
for which I would be pleased to receive the timescales and dates when
appropriate.
Kind regards
Alan
Alan G Low
Architectural Technology
Milton West
Barthol Chapel
St Katherines
Inverurie
AB51 8TE
Tel:

E-mail:

From: Alexander Calderwood [mailto:alexander.calderwood@aberdeenshire.gov.uk]
Sent: 07 February 2019 11:31
To: Alan G Low
Subject: RE: Kelly Croft, Tarves - APP/2018/2854

Mr Low,
Thanks for sending in the revised plans, I should be able to get Roads to withdraw their objection
now. Just to confirm you’ll have to confirm the planning gain assessment directly with Developer
Obligations, Business Services. I believe you were sent a report which was required to be completed
and returned. The current local development plan was adopted in 2017 and the pervious one was
adopted in 2012.
The policy which the application would be refused on the basis of is Policy R2. I appreciate what you
are saying with regards to the fact that it states we would restrict development to small scale
development which would involve the refurbishment or replacement, on the same site, of an
existing house or disused building. The policy does also say that the siting and design of any new
development will be a primary consideration. Often you’ll get applications for the conversion,
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refurbishment or replacement of a disused steading into a new dwellinghouse and the proposal will
be of a design and scale which pays respect to the existing. In this instance the proposal is to replace
a store room/garage which as a principle would not be considered suitable for use as a
dwellinghouse on its own. The proposed dwellinghouse is far larger than the building which it seeks
to replace. These issues coupled with the fact it isn’t redundant as an ancillary domestic building
would warrant its refusal.
Whilst I might have misinterpreted that there isn’t actually a roller shutter door and that the cctv is
merely a deterrent I think the point was that they are evidently upgrades and that this confirmed
that the building is being used as an ancillary domestic building. I appreciate that the building is in a
state of disrepair but as I said it doesn’t justify the principle of a new dwellinghouse. I don’t think a
viewing of the inside of the building would be necessary as ultimately it isn’t going to play a part in
changing the recommendation.

Regards,
Alexander Calderwood
Planner (Development Management)
Infrastructure Services
Aberdeenshire Council
45 Bridge Street
Ellon
Tele No 01467 533510

From: Alan G Low [mailto:
Sent: 04 February 2019 15:32
To: Alexander Calderwood <alexander.calderwood@aberdeenshire.gov.uk>
Subject: Kelly Croft, Tarves - APP/2018/2854

Hello again Alexander
I have spoken to my clients regarding the two outstanding issues that you raised in
your last email message, and I herewith attach a copy of my amended plans which
now incorporate the visibility splays as identified by the transportation
department. My clients have also confirmed their willingness to accept the
planning gain assessment, and if a positive outcome to the planning application is
forthcoming a payment will be made to the council as required.
I have also discussed your last email with my clients and they have responded as
follows: 1
Can you confirm when the changeover in local plan assessment took
place?
2
It would perhaps be beneficial for you to see inside the current building,
to be able to fully assess the state of the structure.
3
Whilst the roof undoubtedly has been poorly upgraded by a previous
owner, the structure is only held down using Ratchet Straps.
4
There are no roller doors fitted to the building, merely fixed profile
sheets to close off the ends.
5
There is no CCTV camera on the building, it is merely a dummy deterrent.
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The current local plan appears to support small scale development as per Policy R2
Housing and employment development elsewhere in the countryside
‘We will restrict development proposals in the countryside area outwith the
Aberdeen greenbelt and coastal zone to small-scale development that would:
• be appropriate in the greenbelt (see Policy R1: Special rural areas); or
• involve the refurbishment or replacement, on the same site, of an existing house
or ‘disused building’; or
• involve remediation of redundant brownfield land opportunities.’
I would reiterate that the building like many others that are formerly associated
with agricultural use and closely linked to the nearby farmhouse, are likely to be
used as domestic stores. However, the quality of the store in this instance is such
that the integrity of anything stored in the building is severely depleted due it’s
poor state, effectively rendering it redundant and disused regardless of whether it
is for agriculture or anything else.
I would strongly recommend that you view the inside of the building, and I can
arrange this through my clients if you give me a call to set up a suitable time for a
visit.
I trust that these points can be taken account of in you final assessment of the
application, but if you wish to discuss anything further please contact me direct.
Regards
Alan
Alan G Low
Architectural Technology
Milton West
Barthol Chapel
St Katherines
Inverurie
AB51 8TE
Tel

E-mai

This e-mail may contain privileged information intended solely for the use of the individual
to whom it is addressed. If you have received this e-mail in error, please accept our apologies
and notify the sender, deleting the e-mail afterwards. Any views or opinions presented are
solely those of the e-mail's author and do not necessarily represent those of Aberdeenshire
Council.
Dh’fhaodadh fiosrachadh sochaire, a tha a-mhàin airson an neach gu bheil am post-dealain air
a chur, a bhith an seo. Ma tha thu air am post-dealain fhaighinn mar mhearachd, gabh ar
leisgeul agus cuir fios chun an neach a chuir am post-dealain agus dubh às am post-dealain an
dèidh sin. ’S e beachdan an neach a chuir am post-dealain a tha ann an gin sam bith a thèid a
chur an cèill agus chan eil e a’ ciallachadh gu bheil iad a’ riochdachadh beachdan Chomhairle
Shiorrachd Obar Dheathain.
www.aberdeenshire.gov.uk
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TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997
Application Reference: APP/2018/2854
TO:

Alan G Low
Milton West
Barthol Chapel
St Katherines
Inverurie
AB51 8TE

FOR:

Mr & Mrs S Rennie
Kelly Croft
Tarves
Ellon
AB41 7ND

In pursuance of the powers exercised by them as Planning Authority, this Council
having considered your application for the following:
Full Planning Permission for Erection of Dwellinghouse and Garage at Kelly
Croft, Tarves, Aberdeenshire, AB41 7ND
and in accordance with the plan(s) docquetted as relative hereto and the particulars
given in the application, do hereby give notice of their decision to REFUSE Full
Planning Permission for the following reason(s):
(1)

Whilst the building may historically have been used for agricultural purposes it
is evidently now only used as a domestic store/garage and is not considered
redundant for this use. The proposal is not compliant with Policy R2 Housing
and employment development elsewhere in the countryside of the
Aberdeenshire Local Development Plan 2017.

Dated: 4 March 2019

Head of Planning and Building Standards
List of Plans and Drawings
Reference Number: LP/01 Location Plan
Reference Number: PL/01 Block Layout Plan
Reference Number: PL/03 Elevations
Reference Number: PL/05 First Floor Plan
Reference Number: PL/04 Ground Floor Plan
Reference Number: PL/02 Site Location Plan, Roof Plan and Site Sections
IMPORTANT – THIS IS A LEGAL DOCUMENT PLEASE RETAIN WITH YOUR
TITLE DEEDS
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NOTES
(i)

In the case of any permission granted, this does NOT incorporate any
building warrant for any operations or change of use which may be required
under the Building (Scotland) Act 2003. This must be obtained separately from
the Council prior to the start of building operations.

(ii)

Any permission granted does not incorporate any listed building consent which
may be required. This must be obtained separately prior to the start of building
operations.

(iii)

Any permission granted is without prejudice to any further consents required
from Aberdeenshire Council in its role as landowner.

(iv) If the applicant is aggrieved by the decision of the planning authority to
refuse permission for or approval required by a condition in respect of the
proposed development, or to grant permission or approval subject to
conditions, the applicant may require the planning authority to review the case
under section 43A of the Town and Country Planning (Scotland) Act 1997
within three months from the date of this notice. A Notice of Review form
should be obtained from and submitted to:
Head of Legal and Governance
Business Services
Aberdeenshire Council
Woodhill House
Westburn Road
Aberdeen
AB16 5GB
Tel: 01467 532862
Email: committee.services@aberdeenshire.gov.uk
A form may also be obtained from a local Planning office or the Council's
website at www.aberdeenshire.gov.uk/committees/localreviewbody.asp
(v)

If permission to develop land is refused or granted subject to conditions and the
owner of the land claims that the land has become incapable of reasonably
beneficial use in its existing state and cannot be rendered capable of
reasonably beneficial use by the carrying out of any development which has
been or would be permitted, the owner of the land may serve on the planning
authority a purchase notice requiring the purchase of the owner of the land's
interest in the land in accordance with Part 5 of the Town and Country Planning
(Scotland) Act 1997.

62

63

64

65

66

67

68

