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Infrastructure Services

REPORT TO BANFF & BUCHAN AREA COMMITTEE – 20 AUGUST 2019
ABERDEENSHIRE COUNCIL TREE PRESERVATION ORDER REVIEW AC TPRO
(B&BDC) 15 (2019) CORTES HOUSE, RATHEN

1

Recommendation
The Committee is recommended to:
1.1

confirm the Revocation Order to revoke the existing Tree
Preservation Order on woodland surrounding Cortes House,
Rathen.

2

Background / Discussion

2.1

This report seeks confirmation of a Revocation Order to revoke an existing Tree
Preservation Order, which is the subject of an outstanding objection. The
Revocation Order must be confirmed within 6 months of being made or it will
lapse. The Map relative to the existing Tree Preservation Order is included in
Appendix 1.

2.2

As part of the ongoing review of Tree Preservation Orders across Aberdeenshire,
the existing Tree Preservation Order at Cortes House, Rathen, made by Banff &
Buchan District Council in 1987 was reviewed. The review found the TPO to be
outdated and no longer fit for purpose for two reasons; firstly, those areas of
woodland along the roadside and visible from the trunk road, are afforded
protection under the provisions of the Forestry & Land Management (Scotland)
Act and additional legal protection by means of a TPO is considered
unnecessary, and secondly, as the trees within the grounds of Cortes House
are only visible in the immediate surrounds of the property and therefore have
limited significance for the visual amenity of the wider area.

2.3

Members will recall a previous Revocation Order, served in June 2017, was
considered by this committee on 19th September 2017 as a result of an
outstanding objection. The objection was on the grounds that removal of the
existing tree protection at a time of uncertainty in forestry law in light of
proposals by the Scottish Government to repeal and replace the Forestry
(Scotland) Act (1967) and the objector stated their expectation that the Council
use their powers to maintain current levels of tree protection at Cortes House
and across Aberdeenshire. At that meeting the committee considered that to
confirm the Revocation Order to revoke the existing Tree Preservation Order
would be premature and that no action should be taken until the implementation
of the new framework in 2019. The previous Revocation Order was therefore
allowed to lapse.

2.4

With the enactment of the Forestry & Land Management (Scotland) Act 2018
and associated Forestry (Exemptions) (Scotland) Regulations 2019 in April of
this year, the detail of protection afforded to areas of woodland by this
legislation is now known. There are no significant changes to the protection
afforded to areas of woodland by this updated legislation and as such it is still
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considered to be the most appropriate form of legal protection for the area of
woodland around Cortes House.
2.5

Another Revocation Order was therefore made on 28th May 2019 and served
on the owners of the land, neighbouring proprietors and other interested parties
including Scottish Forestry and Rathen, Memsie and District Community
Council. The Order was advertised in the local press.

2.6

One representation was received in respect of this Order. The issues raised
and officer comments are summarised in Appendix 2. A copy of the outstanding
objection is attached in Appendix 3.

2.7

If the Revocation Order is not confirmed and is allowed to lapse the Tree
Preservation Order will remain in force until such time as it is reviewed.

2.8

The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and had no comments to make.
They are satisfied that the report complies with the Scheme of Governance and
relevant legislation.

3

Scheme of Governance

3.1

The Committee is able to consider and take a decision on this item in terms of
Section B.8.2 of the List of Committee Powers in Part 2A of the Scheme of
Governance as it relates to the confirmation of a Tree Preservation Order to
which there are outstanding objections.

4

Implications and Risk

4.1

An equality impact assessment is not required because the recommended
actions will not have a differential impact on any of the protected characteristics.

4.2

There are no staffing implications.

4.3

There are no financial implications to the recommended action. The cost of
serving and advertising the Revocation Order has been £180 and has been met
from the Environment Line for TPOs (A.P346040). Costs accrue principally
from advertisement and postage. If the Revocation Order is not confirmed, a
new Tree Preservation Order will require to be served, advertised and
registered, the cost of which is expected to be around £500. This would also be
met from the existing Planning & Building Standards Environment budget.

4.4

There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the planning authority has a statutory duty to
review its TPOs from time to time. Any representations made in accordance
with the Regulations must be considered before an Order is confirmed.

Stephen Archer
Director of Infrastructure Services
Report prepared by: Fiona Chirnside, Environment Planner
Date: 29 July 2019
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APPENDIX 1: Map
Existing Tree Preservation Order: B&BDC TPO 15 (1987) Cortes House, Rathen
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APPENDIX 2: Discussion
Background

As part of a review of Tree Preservation Orders across their
administrative area, Aberdeenshire Council reviewed the Tree
Preservation Order No. 15 (1987), made by Banff and Buchan
District Council, and served on woodland surrounding Cortes
House, Rathen and considered that long term legal protection by
means of a Tree Preservation Order was no longer necessary.
Revocation of this existing Tree Preservation Order was
therefore proposed.

Outstanding
Objection

A representation was received from the owners of an area of
the protected woodland. They object to the proposed
revocation as they consider the woodland provides shelter and
that protection for the native wildlife habitat should be
preserved. A copy of the outstanding representation is
attached.

Officer
Response

As part of the review process the existing Tree Preservation
Order was assessed and the woodland was identified to be of
high visual amenity. The woodland is considered to be a
valuable natural resource and wildlife habitat.
However, the existing TPO is considered to be outdated and
no longer fit for purpose for the following reasons:
Firstly, there is no clear distinction within the woodland along
the roadside (Areas A1, A2, A3) of the areas which are
included in the TPO and those which are not. All of the trees
within this area are subject to the provisions of the Forestry &
Land Management (Scotland) Act 2018 and felling permission
would be required from Scottish Forestry prior to any significant
tree removal being undertaken.
Secondly, the woodland within and around the grounds of
Cortes House (Area A4) is only visible in the immediate
surrounds of the property and therefore is of limited
significance to the visual amenity of the wider area. Again this
woodland is subject to the provisions of the Forestry & Land
Management (Scotland) Act 2018 and felling permissions must
be sought prior to removing trees.
The controls on felling as set out in the Forestry & Land
Management (Scotland) Act 2018 and the associated
regulations are considered to be sufficient to ensure the
appropriate management and long term retention of woodland
within the area around Cortes House. As a result an alternative
layer of legal protection in the form of a Tree Preservation
Order is no longer considered necessary.

Recommendation Confirm the Revocation Order to revoke the existing Tree
Preservation Order
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APPENDIX 3: Representation

